Google 



This is a digital copy of a book lhal w;ls preserved for general ions on library shelves before il was carefully scanned by Google as pari of a project 

to make the world's books discoverable online. 

Il has survived long enough for the copyright to expire and the book to enter the public domain. A public domain book is one thai was never subject 

to copy right or whose legal copyright term has expired. Whether a book is in the public domain may vary country to country. Public domain books 

are our gateways to the past, representing a wealth of history, culture and knowledge that's often dillicull lo discover. 

Marks, notations and other marginalia present in the original volume will appear in this file - a reminder of this book's long journey from the 

publisher lo a library and linally lo you. 

Usage guidelines 

Google is proud lo partner with libraries lo digili/e public domain materials and make them widely accessible. Public domain books belong to the 
public and we are merely their custodians. Nevertheless, this work is expensive, so in order lo keep providing this resource, we have taken steps to 
prevent abuse by commercial panics, including placing Icchnical restrictions on automated querying. 
We also ask that you: 

+ Make n on -commercial use of the files We designed Google Book Search for use by individuals, and we request thai you use these files for 
personal, non -commercial purposes. 

+ Refrain from automated querying Do not send automated queries of any sort lo Google's system: If you are conducting research on machine 
translation, optical character recognition or other areas where access to a large amount of text is helpful, please contact us. We encourage the 
use of public domain materials for these purposes and may be able to help. 

+ Maintain attribution The Google "watermark" you see on each lile is essential for informing people about this project and helping them find 
additional materials through Google Book Search. Please do not remove it. 

+ Keep it legal Whatever your use. remember that you are responsible for ensuring that what you are doing is legal. Do not assume that just 
because we believe a book is in the public domain for users in the United States, that the work is also in the public domain for users in other 

countries. Whether a book is slill in copyright varies from country lo country, and we can'l offer guidance on whether any specific use of 
any specific book is allowed. Please do not assume that a book's appearance in Google Book Search means it can be used in any manner 
anywhere in the world. Copyright infringement liability can be quite severe. 

About Google Book Search 

Google's mission is to organize the world's information and to make it universally accessible and useful. Google Book Search helps readers 
discover the world's books while helping authors and publishers reach new audiences. You can search through I lie lull lexl of 1 1 us book on I lie web 
al |_-.:. :.-.-:: / / books . qooqle . com/| 



[uaira.*.?*,^ , , 




??arbart College labrarg 

PRON THI 

BRIGHT LEGACY. 

Descendants of Henry Bright, jr.. who died at Water. 

lown. Milts.,1!! I'.--.. jn . ; . t . 1 1 . . L [oholil r: i'Ilo l.irsdiri.- til 

Harvard College, csublUl.t-d in iW. under the wul of 

JONATHAN DROWN BRIGHT 
ol Wallham, Mail., with one half the income ol thi. 
Legacy. Such descendants fuilint,', other persona are 
eligible to the schnlarsliit*. The "ill requires tli»( 
this aflnounremcrjl ,h.,ll I.,, • ,,;,,],■ in eery bonk added 

Received A3Tttt/VV r l^GG 



TUB THfcOCfcEMNGfc 



9 




BSLATITI TO ^^W^ ■■ V. W- W Ay. 

■■ ■ 4 

OALXJV0 TBS OOA VIUITIOXTS OP 1778 ABTJ 1990. 



Till 



SHIfTi^ES ®3F ffiSEE (P^^I^Jgn 1 ^©^ 



THAT rOXVED TBS miSITV 



Constitution of IJctmsgUKWfo, 



TooiTum wmr 



THE CHARTER TO WILLIAM PEXN, 



TBI 



GongritutionSjiMII 6 ant* 1790, 




A VIEW OF THE PRCK^MW«yOfmgK:OXV£NT10X OF 1776, 



AJTD 



THE COUNCIL OF CENSORS. 



HAHHISBTJHO .- > u 

rmsr-iT) nr johx •■ wiKSTUVe, jiakkit ithiet- 

1855. 



t-. 



r +. t 



4 -a..__\ -..-%.. 



r 1 






7\.."'" *'\ 









/ • ' *■ / J 



L 




EAtm* DisTHirr o* Pev^stHvua, to wit: 

HK IT REMEMBERED, That on the twenty -ninth day of April, in 
the forty-ninth year of the independence of the United States of Amer- 
ica, A. I). 1825, John S. Wiestlixo and Francis H. Sbusk, of the said 
district, have deposited in this office the title of a book, the right 
whereof they claim as proprietors, in the words following, to wit. 

•The proceedings relative to calling the Conventions of 1776 and 1790. The 
minutes of the Convention that formed the present constitution of Pennsylvania; to- 
gether with the charter to William Penn; the constitutions of 1776 and 1790; and 
ft view of the proceedings of the Convention of 1776, and the Council of Censors." 

In conformity to the act of the Congress of the United States, intituled " An act 
for the encouragement of learning, by securing the copies of maps, charts and 
books, to the authors and proprietors of such copies, during the times therein 
mentioned ;" and also to the act, entitled " An act supplementary to an act, enti- 
tled • An act for the encouragement of learning, by securing the copies of maps, 
charts and books, to the authors and proprietors of such copies during the times 
therein mentioned,' and extending the benefits thereof to the arts of designing en- 
Slaving and etching historical and other prints." 

D. CALDWELL, 
Clerk of the Eastern District of Pennsylvania. 
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THE object of the compilers of this volume is to present to the people of Penn- 
sylvania the constitutions of the province and the commonwealth, and the mode 
and manner in which the several changes in the frame of government were made— 
to effect this purpose, the following pages exhibit a view of all the official proceeds 
ings in relation to calling conventions in this state, the minutes of the convention*, 
and the frames of the proprietary and state governments. 

Charles the second, on the 4th of March, 1681, granted to William Penn, pro- 
prietary and governor, a charter for the province of Pennsylvania. Under the pow- 
ers delegated by this charter, the proprietary, with certain freemen of the pro- 
vince, adopted the first frame of governmeut and certain laws, in England, on the 
20th day of April, 1682, these were to be further explained and confirmed by the 
first provincial council, if they should see meet. 

William Penn arrived in America, for the purpose of taking possession of the' 
province, on the 24th of October, 1682. He landed at New Castle, now in the state 
of Delaware — the inhabitants on the Delaware then consisted of English, Dutch and 
Swedes; on the next day he convened the people at the court house, where after 
possession of the country was legally given to him, he made a speech to the old ma- 
gistrates and the people, signifying to them the design of his coming, the nature 
and end of government in general, and particularly of that which he came to es- 
tablish; assuring to them the full enjoyment of their spiritual and temporal rights,- 
liberty of conscience and civil freedom; and recommending to them to live in sobri- 
ety and peace. After having renewed the magistrate's commissions, he proceeded 
to Upland, now called Chester, where, on the 4th day of December, 1682, he cal- 
led an assembly of the people, which consisted of as many of the freemen of the- 
province, and three lower counties, then called the territories, as thought proper to 
appear, according to the provisions of the 16th article of the frame of government*- 
At this assembly an act of union was passed annexing the three lower counties 
(now die state of Delaware) to the province in legislation. 

Among other laws, the act of settlement was passed, by which, with some alter- 
ations and additions, the frame of government agreed upon in England, was accepted 
and confirmed.* At this assembly all the laws agreed upon in England, were, with 
some alterations, passed in form, and the foreigners were naturalized. Nicholas 
Moore, was speaker of tills assembly, which continued i» session only three days. 

In the latter part of the year 1682, the proprietary purchased the land whereon 
Philadelphia now stands, called by the natives Coaquannock, and with the assis- 
tance of his surveyor general, Thomas Holmes, laid out the city At this period 
the proprietor with the consent of the purchasers divided the province and terri- 
tories, each, into three counties; those of the province were called Philadelphia, 
Duck* and Chester; and those of the territories, New Castle, Kent and Sussex; and 
having appointed sher.ffs and other proper officers for each county, he issued writs 
ibr the election of members of council and assembly, according to the provisions 
of the frame of government 

He met the council on the 10th day of March, 1683, O. S. at Philadelphia, and 
the assembly two days afterwards. There were three members of council, and nine 
members of as.-n-nibly, returned for each county. The number of councillors and 
members of assembly returned, being deficient, the freemen of the counties prayed 
the proprietor that the number might be limited to three councillors and nine 
members of assembly for each county, and that their non-compliance with the terms 

* The act of settlement is not inserted in this tvork, because all the alterations which 
s? introduced into the frame of 1682, are among other* contained in the frame of 1603. 
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ii INTRODUCTION. 

of the frame of governmeAmight not deprive them of it. The governor answered, 
'* That they might amend, alter or add, for the puhlic pood, and that he was ready 
to settle such foundations as might be for their happiness, according to the powers 
vested in him." 

This session continued twenty -two days. The principal business that was trans- 
acted, was the alteration of the frame of government. By the twenty-third section 
it was provided, that no law should be passed to alter, change or diminish the 
form or effect of the frame of government, or any part or clause thereof, or contra- 
ry to the true intent and meaning thereof, without the consent of the governor and 
six parts of .seven of the freemen in provincial council and general assembly. 

A conference was held between the governor and council and the general assem- 
bly, at which the council and assembly unanimously requested an alteration of the 
frame of government. Whereupon a committee was appointed by each house to 
amend the same, and include such alterations as had been agreed upon ; and at a 
council held on the 2d of April, 1683, the frame, as amended, being prepared, was 
read, signed, sealed and delivered by the governor to a committee of the assembly, 
who returned to him the frame of 1682. The charter of 1683 continued to be the 
supreme law of the province until 1696. 

William Penn continued in the province until the summer of the year 1684, when 
a dispute about the southern boundary of the province with Lord Baltimore, the 
proprietor of Maryland, and other important interests, called him home to England. 
Upon leaving the country, he empowered the provincial council to supply his place 
in the government. In the year 1686, the proprietary found that the executive 
part of the government was not well administered in consequence of being commit- 
ted to so many hands, he therefore issued a new commission to five persons, consti- 
tuting them commissioners of state, and vesting them with the executive power of 
government, with instructions to compel the attendance of the provincial council ; 
to suffer no intrenchment of the council or assembly upon the privileges and pow- 
ers of the executive; to inspect the proceedings of the legislature, the qualifica- 
tions of the members, &c. Under the administration of the government by these 
commissioners, some difficulties occurred, particularly because of the dissatisfac- 
tion of the three lower counties ; and the proprietary was induced, in the year 
1691, to submit to the choice of the council three different modes of administering 
the executive powers of government, viz. Either that of the council ; of five com- 
missioners, or of a deputy governor. The council adopted the latter, and Thomas 
Lloyd was elected deputy. Owing to the disagreement between the province aniT 
territories, this election did not meet with the approbation of the latter, and the 
proprietary appointed William Markham, their gmcroor. 

It appears that William Penn, during the unfortunate reign of James IT, was in 
favor at court; which, together with other circumstances, s;ave to his enemies an 
opportunity, after the revolution in 1688, of gaining over him a partial advantage. 

In 1692 he was deprived, by William and Man', of the government of the prov- 
ince and territories of Pennsylvania, and a commission was issued to Benjamin 
Flotr.her, governor of New York, dated the 21st of October, 1692. authorising him 
to annex. Pennsylvania to his jurisdiction. (Governor Fletcher arrived at Philadel- 
phia in April, ICO? The assembly met on the 16th May following, ami resolved, 
that the laws of the province that *wi re in force before the arrival of the new gov- 
ernor were still in force; and that the assembly had a right to move for a contin- 
uance or confirmation thereof. They accordingly addressed the governor, ac- 
knowledged his power, and prayed that the legislative proceedings might be regu- 
lated according to the charter and laws of the province, and that the same might 
be confirmed to them. 

The governor in his reply, stated that the late governor had been displaced be- 
cause of the neglects and miscarriages of his administration, that the constitution 
of the. government of the province, was in direct opposition to the government of 
England, and that their adherence to the former was proof of their opposition to 
the latter. These disputes between the governor and assembly arising from the 
assertion of rights on the one side, and the denial of them on the other, interrupted 
the harmony of the government. Several laws we e however parsed, whereupon 
governor Fletcher returned to New York, having appointed William Martha m v 
lieutenant governor of Pennsylvania. The assembly again met in May and Sep- 
tember, 1694, at which sessions several laws were passed, and here terminated the 
administration of governor Fletcher. 

In November 1693, the friends of William Penn, at court, represented his case to 
the king, as oppress^e; that the charges against him were urged by imposters. an' 1 
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that his political and private character were above reproach. This representation 
was well received by the sovereign, ami the proprietor was reinstated in his govern* 
ment by letters patent, dated the 20th August, 1694; upon which he appointed 
William Markham his lieutenant governor, who convened the assembly on the 26th 
October, 1696; at this session the act of settlement or frame of 1696, was passed, 
which continued in force until the year 1701. 

In August 1699, William Penn set sail from England for Pennsylvania, where he 
arrived early in December, the same year. During his stay he had various meet- 
ings with the general assembly, at which the business of the province was trans- 
acted with great harmony, and very mucli to the satisfaction of the people. 

In May 1701, the former charter was surrendered into the hands of the proprie- 
tary and governor, by six parts in seven of the assemblv. And on the 28th Octo* 
ber 1701, the council, the assembly and several of the principal inhabitants of 
Philadelphia attending, the governor presented to them the last charter of privile- 
ges or frame of 1701. At the same time he established by letters patent, under the 
gTeat seal, a council of state for the province and territories, to consult and as- 
sist the proprietary or his lieutenants with the best of their advice and counsel in 
public affairs and matters relating to the government, and to the peace, well being 
and safety of the people; and in the absence of the proprietary, or upon the lieu- 
tenants death or incapacity, to exercise all and singular the powers of government. 
And having appointed Andrew Hamilton, lieutenant governor of the province, he 
sailed for England. 

The frame of 1701, continued the supreme law of the province during the resi- 
due of the proprietary government, and is inserted at large in the following pages* 
The first frame adopted in 1682 is also inserted, and the alterations and amende 
ments made by the frames of 1683 and 1696, are annexed in notes. The last ge- 
neral assembly under the proprietary government was elected in October 1775, and 
adjourned on the 26th September 1776. 

The origin and progress of the revolution which terminated in the establishment 
of the independence of the United States, is a matter of history well known to the 
people of Pennsylvania. It is only necessary here to state, that the continental 
congress, on the 15th May 1776, adopted a resolution recommending to the respec- ^~ 
tive assemblies and conventions of the United Colonies, where no government suffi- 
cient to the exigencies of their affairs had been established, to adopt such govern- 
ment as should, in the opinion of the representatives of the people, best conduce to 
the happiness and safety of their constituents in particular, and America in general.* 
There was a diversity of opinion in the province, on the subject of this resolution. 
On the 21st May 1776, a protest was presented to the representatives in assembly, . - 
against the authority of the house to interfere in the premises. It was said that 
the chartered powers of the house were derived from the mortal enemy of the 
colonies, and the members were elected by such persons only as were in real or 
supposed allegiance to the king; that the house was in immediate intercourse with 
a governor bearing the kings commission, being his sworn representative, and by 
his oath obliged to hold official correspondence with his ministers. That the cir- 
cumstances under which the members were elected, and their relation to, and con- 
nexion with the government of Great Britain, disqualified them to t»kc into con- 
sideration the resolve of the congress. That they did not object to the house exer- 
cising the proper powers which it had hitherto enjoyed for the safety and conveni- 
ence of the province, until such time as a new constitution originating from, and 
founded on the authority of the people, should be adopted by a provincial conven- 
tion to be elected for that purpose; that an application would be made to the com. 
mittce of inspection and observation of the city and liberties for calling a confer- 
ence of committees o{' the several counties, to provide for the election of a conven- 
tion for the purpose of carrying the resolve of congress into execution, and that 
they were fully convinced that their safety and happiness, next to the immediate 
providence of fJod, depended on their complying with, and supporting firmly the 
said resolve of congress. 

This protest was answered by addresses to the assembly, from various parts of the 
state. It was urged by those of a contrary opinion, that the ground upon which the 
opposition to the arbitrary and oppressive measures of the British ministry was 
first made, was by these proceedings of the congress totally changed, that instead 
of forwarding a reconciliation with the parent state, on constitutional princi pi e 
an object which all should have in view, a system of policy had been adopted tend- 

• For this resolution and preamble seepage 87 of this -nark. 
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hie immediately to the sulPrersion of the constitution. It was said that if the inve- 
terate enemies of the colonics should persist in their despotic measures, and drive 
them by violence to that last shift, a declaration of independence, all would then 
be united and strengthened by the conviction that the measure was absolute- 
ly necessary ; that they had qualified themselves in military matters, and 
were exceeded by none in their exertions to terminate the oppression of their 
country, but it was with a determined resolution to defend their constitution 
against innovation*— they advised the assembly to proceed in the weighty matters 
under their consideration with unanimity and firmness, and to look forward to a hap. 
py termination of difficulties in a constitutional reconciliation with ancient friends, 
to adhere religiously to the instructions given to the delegates in congress, by 
which they were enjoined to dissent from and utterly reject any propositions, 
should any such be made, that might lead to a separation from the mother country 
or a change ofthc form of government, and they prayed the assembly to oppose ihe 
changing or altering in any the least part, their invaluable constitution under which 
they had experienced so much happiness, and in support of which there was noth- 
ing' just or reasonable, which they would not willingly undertake. 

They also urged tliat the resolte of congress was a conditional recommendation, 
that the practice, had been, when assemblies and conventions were referred to by 
the congress, to commit the subject to the assemblies, as the ancient constitutional 
bodies in the respective colonies— that conventions were only resorted to in cases 
where arbitrary governors had dissolved the assemblies or had subverted their 
constitutions by abdicating their offices — that the assembly of this province 
could not be prorogued or dissolved, that it had not been exceeded in exertions 
in the common cause of liberty, that by tlic resolve of congress, the representatives 
of the people were the sole judges whether their governments were sufficient for 
the exigencies of their affairs or not — that by the charter, six parts in seven of the 
assembly were vested with the power of altering the constitution and that in times of 
confusion, changes should be cautiously adopted and only such should be made as 
were absolutely necessary. 

The assembly took no measures in relation to the resolve of congress more than 
to appoint a committee to take the same into consideration, and to draft a memorial 
from the house, setting forth the different contsructions and requesting an ex- 
planation from congress in definite terms. It does not appear that this committee 
made a report. These proceedings ofthc last provincial assembly took place in the 
latter part of May, 1776. After which time a quorum of members seldom appear- 
ed in the house, and they finally adjourned on the 26th September, following. 
In order to carry into effect the said resolution of the congress, the commit- 
■■' tee of the city and liberties of Philadelphia addressed circular letters enclosing the 
Tesolve of congress, to the committees of the several counties, requesting them to 
appoint deputies to meet in provincial conference — the county committees com- 
plied with the request, and the conference met in Philadelphia on the 18th of June, 
1776, and made provision for calling the convention which formed the constitu- 
tion of 1776. Such proceedings of the conference and convention aa relate to the 
consiUition will be found in the following pages. 

It appears that the constitution of 1776, did not meet the full approbation of the 
^*, people, for in 1777, ami in 1778, resolutions were adopted by the assembly for 
; calling a convention,* but in 1779, upon the petitions of a very large number of 
citizens, the resolutions were rescinded. 

1 By the 47th section of the constitution of 1776, the most important powers were 
delegated to the council of censors, which was to consist of two persons trom each 
city and county, to be elected on the second Tuesday of October, 1783, and on the 
second Tuesday of the same month, in every seventh year thereafter, — the first and 
only council met upon the 10th of November 1783. The first session terminated 
on the 21st of January, 1784, the second session commenced on the 1st of June, 
1784, and the council finally adjourned on the 25th of September, 1784. 

Two detailed reports of the council, with reasons of assent and dissent to vari- 
ous parts arc inserted in this volume,! they relate entirely to the constitution, 
and exhibit the opinions ofthc council upon that instrument and their construction 
of its several articles— The opinion of the council is quoted as a reason for the pass- 
age of the act of the 4th April, 1785, which see in note to page 101 of this. vol. 

•Seethe resolution in note to page [III of this vglume^ 
j- Seepage 123. 
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Tt will be observed that at the first session a majority of the council was in favor 
of calling a convention for the purpose of altering the constitution, and at the sec- 
ond session the majority was opposed to a convention. 

The following" appear to have been the reasons tor tills difference in the senti- 
ments of the majority. 

George Bryan was elected in the room of Samuel Miles, resigned — James Potter 
was elected in the room of Samuel Hunter deceased, who had not attended, and 
James Read and Willian Montgomery, who were absent at the first, attended du- 
ring the second session. 

The proceedings relative to calling the convention, and 'the minutes of the conven- 
tion that formed the present constitution, are inserted at large, together with the 
act of the 28th of March, 1825, for ascertaining the opinion of the people of the 
commonwealth relative to the call of a convention. 

August 3, 1805. 
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PART I. 

Chaste* 1. 

The "Royal Charter granted to WiWiam Penn, 
"Esq. "Proprietary and Governor o£ Pennsyl- 
vania 

CHARLES ilie second, by the grace of God, king of England, Scotland, 
France and Ireland, defender of the faith, &c. To all to whom 
these presents shall come, Greeting; 

Whereas our trusty and well beloved subject William Penn, Esq. 
son and heir of sir William Penn, deceased (out of a commendable de- 
sire to enlarge our English empire, and promote such useful commo- 
dities as may be of benefit to us and to our dominions, as also to reduce 
the ravage natives by gentle and just manners to the love of civil soci- 
ety and christian religion) hath humbly besought leave of u* to trans- 
port an ample colony unto a certain country hereinafter described, in 
the parts of America not yet cultivated and planted; and hath likewise 
humbly besought our royal majesty; to give, grant and confirm all the 
said country, with certain privileges ana jurisdictions requisite for the 
good government and safety of the said country and colony, to him 
and his heirs for ever: 

Section 1. Know ye, therefore, that we (favouring the petition and 
good purpose of the said William Penn, and having regard to the memo- 
ry and merits of his late father in divers services, and particularly to hi$ 
conduct,courage and discretion, under our dearest brother James duke 
of York, in that signal battle and victory fought and obtained against the 
Dutch fleet, commanded by the Heer Van Opclam, in the year 1665: 
In consideration thereof ol our special grace, certain ksQwledge and 
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more motion) have given and granted, and by this our present charter, 
for us our heirs and successors, do give and grant unto the said William 
Penn, his heirs ami assigns, all that tract or part of land in America 
with all the islands therein contained, as the same is bounded on the 
east by Delaware river, from twelve miles distance northwards of New 
Castle town unto the three and fortieth degree of northern latitude, if 
the said river doth extend so far northward: but if the said river shall 
not extend so far northwards, then by the said river so far as it doth 
extend; and from the head of the said river the eastern bounds are to 
be determined bva meridian line, to be drawn frem the head of the 
said river unto the said three and fortieth degree. The said lands to 
extend westwards five degrees in longitude, to be computed from the 
said eastern bounds; and the said laads to be bounded on the north by 
the beginning of the three and fortieth degree of northern latitude, and 
en the south by a circle drawn at twelve miles distance from New 
Castle northwards; and westwards unto the beginning of the fortieth 
degree of northern latitude, and then by a straight line westwards to 
the limits of longitude, above mentioned. 

Sect. 2. We do also give and grant unto the said William P«nn, his 
heirs and assigns, the free and undisturbed use 4ml continuance in, 
and passage unto, and out of all and singular ports, harbours, bays, 
waters, rivers, isles and inlets, belonging unto, or leading to and from 
the country or islands aforesaid, and all the soil, lands, fields, woods, 
underwoods, mountains, hills, lens, isles, lakes, rivers, waters, rivu- 
lets, bays and inlets, situate or being within, or belonging unto the 
limits and bounds aforesaid, together with the fishing of all sorts of 
tish, whales, sturgeons, and all royal arid other fishes, in the seas, bays, 
inlets, waters, or rivers, within the premises, and the fish therein taken; 
and also all veins, mines and quarries, as well discovered as not .dis- 
covered, of gold, silver, gems and precious stones, and all other-what- 
soever, be it stonse, metals or of any other thing or matter whatsoever, 
: found or to be found within the country, isles or limits aforesaid. 

Sect 3. And him the said William Penn, his heirs and assigns, we 
'do by this our royal charter, for us, our heirs and successors, make, 
create and constitute the true and absolute proprietaries of the coun- 
try aforesaid, and of all other the premises: Saving always to us, bur 
heirs and successors, the faith and allegiance of the said William Penn, 
his heirs and assigns, and of all other the proprietaries 9 tenants and 
inhabitants, that are or shall be within the territories and precincts 
aforesaid; and saving always unto us, our heirs and sueoessors, the 
sovereignty of the aforesaid countries; to have, hold, possess and enjoy 
the said tract of land, country, isles, inlets, and other the premises, 
unto the said William Penn, his heirs and assigns, to the only proper 
use and behoof of the said William Penn, his heirs and assigns forev- 
er, to be holden of us, our heirs and successors, kings of England, as 
of our castle of Windsor, in our county of Berks, in free and common 
socage, by fralty only for all services, and not in capite, or by knights 
service: Yielding and paying therefor to us, our heirs and successoffc, 
two beaver skins, to be delivered at our said castle «f Windsor, on the 
first day of January in every year; and also the fifth part of all gold 
and silver ore which shall from time to time happen to be found with- 
in the limits aforesaid, clear of all charges. Ana of our further grace, 
certain knowledge, and mere motion, we have thought fit to erect, and 
c.c do hereby erect the aforesaid country and islands into a province 
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and seignory, anil do call it Pennsylvania, and so from henceforth we 
will have it called. 

Sect. 4. And forasmuch as we have hereby made and ordained the 
aforesaid William Penn, his heirs and assigns, the true and absolute 
proprietaries of all the lands and dominions aforesaid, know ye, there- 
fore, that we (reposing special trust and confidence in the fidelity, wis- 
dom, justice and provident circumspection of the said William Penn,) 
for us our heirs and successors, do grant free, full and absolute power, 
(by virtue of these presents) to him and his heirs, and to his and their 
deputies and lieutenants, for the good and happy government of the 
said country, to ordain, make and enact, and under his and their seals 
to publish any laws whatsoever, for the raising of money for th/B pub- 
lic use of the said province, or for any other end, appertaining either 
«nto the public state, peace or safety, of the said country, or unto the 
private utility of particular persons, according unto their best discre- 
tion, by and witJv the advice, assent and approbation of the freemen of 
the said country, or the greater part of them or of their delegates or 
deputies, whom for the enacting of the said laws, when and as often as 
need shall require, we will that the said William Penn, and his heirs, 
shall assemble in such sort and form, as to him and them shall seem 
best, and the same laws duly te~execate>,unto and upon all people with- 
in the said country and limits thereof* 

Sect. 5. And we do likewise give and grant unto the said William 
Penn, and his heirs, and to his- and their deputies and lieutenants, 
Itach power and authority to appoint and establish any judges and jus* 
tices, magistrates and other officers whatsoever, for what causes- soever 
(for the probates of wills, and for the granting of administrations with- 
in the precincts aforesaid) and with what power soever, and in such 
forms as to the said William Penn, or his heirs shall seem most con- 
venient: Also to remit, Release, pardon and abolish (whether before 
judgment or alter) ail crimes and. offences whatsoever, committed, 
within the said country against the said laws (treason and wilful and 
malicious murder only excepted) and in those cases to grant reprieves, 
until our pleasure may be known therein) and to do alland every oth- 
er thing and things, which unto the complete establishment of justice 
unto courts and tribunals* forms of judicature, and manner of proceed- 
ings, do belong, although in- these presents- express mention be not 
made thereof; and by judges by them delegated, to award processy 
hold pleas, and determine in all the said courts and tribunals all ac- 
tions, suits and causes whatsoever, as well criminal as civil, personal, 
real and mixed: which laws, so as aforesaid to be published, our plea- 
sure is, and so we enjoin, require and command, shall be most absolute 
and available in law; and that all the liege people and subjects of us, 
our heirs and successors, do observe and keep the same inviolable in 
those parts, so far as they concern them, under the pain therein ex- 
pressed, or to be expressed. Provided nevertheless, That the said 
laws be consonant to reason, and be not repugnant or contrary, but (as 
near as conveniently may be) agreeable to the laws, statutes and 
rights of this our kingdom of England; and saving and reserving to us, 
our heirs and successors, the receiving, hearing and determining of the 
appeal and appeals of all or any person or persons, of, in, or belong* 
ing to the territories aforesaid, or touching any judgment to bo jtherg 
made or given. 
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Sect* 6. And forasmuch as in the government of so great a country, 
sudden accidents do ofteu happen, w hereunto it will be necessary to 
apply a remedy, before the freeholders of the said province, or their 
delegates or deputies, can be assembled to the making of laws; neither 
'will it be convenient that instantly, upon every such emergent occasion, 
so great a multitude should be called together: Therefore (for tlje bet- 
ter government of the said country) we will and ordain, and by these 
firesent*, for us, our heirs and successors, do grant unto the said Wil- 
iam Pcnn, and his heirs, by themselves, or by their magistrates and 
officers, in that behalf duly to be ordained as aforesaid, to make and 
constitute fit and wholesome ordinances from time to time, within the 
said country to be kept and observed, as well for the preservation of 
the peace, as for the better government of the people there inhabiting; 
and publicly to notify the same to all persons, whom the same doth or 
any way may concern* Which ordinances, our will and pleasure is, 
shall be observed inviolably within the said province, under the pains 
therein to be expressed, so as the said ordinances be consonant to rea- 
son, and be not repugnant nor contrary, but (so far as conveniently 
may be) agreeable to the laws of our kingdom of England, and so as 
tjie said ordinances be not extended in any sort to bind, charge, or take- 
away the right or interest of any person or persons, for or in their life, 
members, freehold, goods or chatties. And our further will and plea- 
sure is, that the laws for regulating and governing of property within 
the said province, as well for the descent and enioyracnt of lands, as 
likewise for the enjoyment and succession of goods and chatties, and 
likewise as to felonies, shall be and continue the same, as they shall be 
for the time being by the general course of the law in our kingdom of 
England, until the said laws shall be altered by die said William Penn, 
his heirs or assigns, and by the freemen of the said province, their dele* 
gates or deputies, or the greater part of them. 

Sect 7. And to the end that the said William Penn, or heirs, or 
other the planters, owner* or inhabitants of the said province, may not. 
at any time hereafter (by misconstruction of the powers aforesaid) 
through inadvertency or design, depart from that faith and due allegi- 
ance, which by the laws of this our realm of England, they and all our 
subjects, in our dominions and territories, always owe unto us, our 
heirs and successors, by colour of any extent or largeness of powers 
hereby given, or pretended to be given, or by force or colour of any 
laws hereafter to be made in the said province, by virtue of any such 
powers; our further will and pleasure is, that a transcript or dupli- 
cate of all laws, which shall be so as aforesaid made and published 
within the said province, shall within five years after the making 
thereof be transmitted and delivered to the privy council, for the 
time being, of us, our heirs and successors: And if any of the said 
laws, within the space of six months after that they shall be so trans- 
mitted and delivered, be declared by us, our heirs or successors, in 
our or their privy council, inconsistent with the sovereignty or lawful 
prerogative of us, our heirs or successors, or contrary to the faith and 
allegiance due to the legal government of this realm, from the said 
William Penn, or his heirs, or of the planters and inhabitants of the 
said province, and that thereupon any of the said laws shall be adjudg- 
ed and declared to be void by us, our heirs or successors, under our or 
their privy seal, that then and from thenceforth, such laws, concerning 
M'hich such judjment and declaration shall be made, shall become void: 
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Otherwise the said laws so transmitted shall remain and stand in full 
force, according; to the true intent and meaning thereof. 

Sect. 8. Furthermore, that this new colony may the more happily 
en crease, by the multitude of people resorting thither; therefore we, 
for us, our heirs and successors, do give and grant by these presents, 
power, licence and liberty unto all the liege people and subjects, both 
present and future, of ua, our heirs and successors (excepting those 
who shall be especially forbidden) to transport themselves and families 
unto the said country, with such convenient shipping as by the laws of 
this our kingdom of England they ought to use, and with fitting provi- 
sion, paying only the customs therefor due, and there to settle them- 
selves, dwell and inhabit, and plant, for the public and their own pri- 
vate advantage. 

Sect 9. Ami furthermore, that our subjects may be the rather en- 
couraged to undertake this expedition with ready and cheerful minds, 
know ye, that we, of our especial grace, certain knowledge, and mere 
motion, do give and grant, by virtue of these presents, as well unto the 
said William Penn, and his heirs, ^s to all others who shall from time 
to time repair unto the said country, with a purpose to inhabit there, 
or to trade with the natives of the said country, full licence to lade 
and freight in any ports whatsoever, of ns, our heirs and successors ac- 
cording to the laws made or to be made within our kingdom of Eng- 
land, and into the said country, by them their servants or assigns, to 
transport all and singular their goods, wares and merchandises, as 
likewise all sorts of grain whatsoever, and all other things whatsoever, 
necessary for food or clothing, not prohibited by the laws and statutes 
of our kingdoms and dominions to be carried out of the said kingdoms, 
without any let or molestation of us, our heirs and successors; or of 
any the officers of us, our heirs and successors, saving always to us, 
our heirs and successors, the legal impositions, customs, and other du- 
ties and payments, for the said wares and merchandise, by any law or 
statute due or to be due to us, our heirs and successors. 

Sect 10. And we do further, for us, our heirs and successors, give 
and "rant unto the said William Penn, his heirs and assigns, free and 
absolute power to divide the said country and islands into towns, hun- 
dreds ana counties, and to erect and incorporate towns into boroughs, 
and boroughs into cities, and to make and constitute fairs and markets 
therein, with all other convenient privileges and immunities, accor- 
ding to the merit of the inhabitants, and the fitness of the places, and 
to do all and every other thing and things touching the premises, which 
to him or them shall seem requisite and meet albeit they be such as 
of their own nature might otherwise require a more especial command- 
ment and warrant than in these presents is expressed* 

Sect. 11. We will also, and by these presents, for us, our heirs 
and successors, we do give and grant licence by this our charter, unto 
the said William Penn, his heirs and assigns, and to all the inhabit- 
ants and dwellers in the province aforesaid, both present and to come, 
to import or unlade, by themselves or their servants, factors or assigns, 
all merchandises and goods whatsoever, that shall arise of the fruits 
and commodities of the said province, either by land or sea, into any of 
toe ports of us, our heirs or successors, in our kingdom of England, 
and not into any other country whatsoever: And we give him full 
power to dispose of the said goods in the said ports* and if need be, 
within one year next after the unlading of the same, to lade the said 
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merchandise and goods again into the same or otfier ships, and i& 
transport the same into any other countries cither of our dominions 
or foreign, according to law; provided always that they pay such cus- 
toms and impositions, subsidies and duties for the same, to us, our heirs 
atid successors, as the rest of our subjects of our kingdom of England, 
lor the time being, shall be bound to pay, and do observe the acts of 
navigation, and other laws in that behalf made. 

Sect. 12. And furthermore, of our more ample and especial grace, 
certain knowledge, and mere motion, we do for us, our heirs and suc- 
cessors, grant unto the said William Penn, his heirs and assigns, full 
and absolute power and authority to make, erect and constitute, with- 
in the said province and the isles and inlets aforesaid, such and so ma- 
ny seaports, harbors, creeks, havens, keys, and other places for dis- 
charge and unlading of goods and merchandises out of the ships, boats 
and other vessels, and lading them into such and so many places, and 
with such rights, jurisdictions, liberties and privileges, unto the said 
ports belonging, as to him and them shall seem most expedient; ami 
that all and singular the ships, boats and other vessels which shall 
come for merchandise and trade unto the said province, or out of the 
aatne, shall depart, shall be laden or unladen only at such ports as shall 
be erected and constituted by the said William Penn, his heirs or 
assigns, any use custom or other thing to the contrary notwithstand- 
ing: Provided, that the said William Penn, and his heirs, and the lieu- 
tenants and governors for the time being, shall admit and receive in 
and about all such ports, havens, crceksand keys, all officers and their 
deputies, who shall from time to time be appointed for that purpose by 
the farmers or commissioners of our customs for the time being. 

Sect. 13. And we do further appoint and ordain, and by these pres- 
ents, for us our heir* and successors, we do grant unto the said Wil- 
liam Penn* his heirs and assigns, that he the said William Penn, 
his heirs and assigns, may from time to time for ever have and enjoy 
the customs and subsidies, in the ports, harbours, and other creeks 
and places aforesaid, within the province aforesaid, payable or due for 
merchandises and wares there to be laded and unladed, the said cus- 
toms and subsidies to be reasonably assessed upon any occasion, by 
themselves and the people there as aforesaid to be assembled, to whom 
we give power by these presents, for us, our heirs and successors, upon 
just cause and in a due proration, to assess and impose the same; 
saving unto us, our heirs and successors, such impositions and customs*, 
as by act of parliament are and shall be appointed. 

Sect 14. And it is omr farther will and pleasure, that the said 
William Penn, his heirs and assigns, shall from time to time consti- 
tute and appoint an attorney or agent, to reside in or near our city of 
London, who shall make known the place where he shall dwell, or may 
be found, unto the clerks of our privy council for the time being, or one 
of them, and shall be ready to appear in any of our courts at West- 
minster, to answer for any misdemeanors that shall be committed, or 
by any wilful default or neglect permitted, by the said William Penn, 
his heirs or assigns, against our laws of trade and navigation; and af- 
ter it shall be ascertained in any of our said courts what damages we, 
or our heirs or successors, shall have sustained by such default or ne- 
glect, the said William Penn, his heirs or assigns, shall pay the same 
within one year after such taxation, and demand thereof from such at- 
torney; Or in case there shall be no such attorney by .the space of one 
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year, or such attorney shall not make payment of such damages with- 
in the space of one year, and answer such other forfeitures and penal- 
ties within the said time, as by the acts of parliament in England, are 
and shall be provided, according to the true intent and meaning of 
these presents, then it shall be lawful for us, our heirs and successors* 
to seize and resume the government of the said province or country* 
and the same to retain until payment shall be made thereof: But not- 
withstanding any such seizure or resumption of the government, noth- 
ing concerning the propriety or ownership of any lands, tenements or 
other hereditaments, or goods or chattels of any of the adventurers, 
planters or owners, other than the respective offenders there, shall any 
way be affected or molested thereby. 

Sect. 15. Provided always, and our will and pleasure is, that neith- 
er the said William Penn, nor his heirs or any other the inhabitants of 
the said province, shall at any time hereafter have or maintain any cor- 
respondence with any other king, prince or state, or with any of their 
subjects, who shall then be in war against us, our heirs and succes- 
sors; nor shall the said William Penn, or his heirs, or any other the 
inhabitants of the said province, make war, or do any act of hostility 
against any other king, prince or state, or any of their subjects, who 
Ahall then be in league or amity with us, our heirs or successors. 

Sect. 16. And because in so remote a country, and situate near ma- 
ny barbarous nations, the incursions as well of the savages themselves 
as of other enemies, pirates and robbers, may probably be feared; there- 
fore we have given, and for us, our heirs and successors, do give pow- 
er by these presents unto the said William Penn, his heirs and as- 
signs, by themselves or their captains or other their officers, to levy, mus- 
ter and train all sorts of men, of what condition or wheresoever born, in 
the said province, of Pennsylvania, for the time being, and to make 
war, and to pursue the Enemies and robbers aforesaid, as well by sea 
as by land, yea even without the limits of the said province, and by God's 
assistance to vanquish and take them, and being taken to put them t© 
■death by the law of war, or to save them, at their pleasure, and to do 
M and every other act and thing which to the charge and office of a 
captain-general of an army belongeth or hath accustomed to belong, as 
fully and freely as any captain general of an army hath ever had the 
•same. 

Sect. 17. And furthermore, of our especial grace, and of our certain 
knowledge and mere motion, we have given and granted, and by these 
presents, for us, our heirs and successors, do give and grant unto the 
said William Penn, his heirs and assigns, full and absolute pow- 
er, licence and authority, that he the said William Penn, his 
heirs and assigns, from time to time hereafter forever, at his or 
their will or pleasure, may assign, alien, grant, demise, or en- 
feoff of the premises so many and such parts and parcels, to hitai 
or them that shall be willing to purchase the same, as they shall 
think fit, to have and to hold to them, the said person or persons wil- 
ling to take or purchase, their heirs and assigns, in fee-simple, or fee- 
tail, or for the term of life, or lives, or years, to be held of the said 
William Peun, his heirs and assigns, as of the said seniory of Wind- 
tor, by such services, customs and rents, as shall seem fit to the said 
William Penn, his heirs apd assigns, and not immediately of us, our- 
feevrs or sucodtoors. ' 
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Sect. 18. And to the same person or persons, and to all and every 
of them, we do give and grant by these presents, for us our heir3 and 
successors, licence, authority and power, that such person or persons 
nay take the premises, or any parcel thereof, of the aforesaid William 
Penn, his heirs or assigns, and the same hold to themselves, their 
heirs and assigns, in what estate of inheritance soever, in fee- 
simple or in fee-tail, or otherwise, as to him the said William Penn, 
his heirs and assigns, shall seem expedient: The statute made in the 
parliament of Edward, son of king Henry, late king of England, our 

Iiredecessor (commonly called J/ie statute quia emptores terrarum, 
ately published in our kingdom of England) in anywise notwith- 
standing. 

Sect. 19. And by these presents we give and grant licence unto the 
said William Penn, and his heirs, likewise to all and every such per- 
son and persons, to whom the said William Penn or his heirs, shall at 
any time hereafter grant any estate of inheritance as aforesaid, to erect 
any parcels of land within the province aforesaid into manors, by and 
with the licence to be first had and obtained for that purpose, under the 
hand and seal of the said William Penn, or his heirs; and in every of 
the said manors to have and to hold a court-baron, with all things what- 
soever which to a court-baron do belong, and to have and to hold view 
of frank-pledge for the conservation of the peace and the better gov- 
ernment of thc$e parts, by themselves or their stewards, or by the 
lords for the time being of other manors, to be deputed when they shall 
be erected, and in the same to use all things belouging to the view of 
frank-pledge* And we do further grant license and authority, 
that every such person and persons, who shall erect any such manor 
or manors as aforesaid, shall or may grant all or any part of his said 
lands to any person or persons in fee-simple, or any other estate of 
inheritance, to be held of the said manors respectively, so as no furth- 
er tenures shall be created; but that upon all further and other alien- 
ations thereafter to be made, the said lands so aliened shall be held of 
the same lord and his heirs, of whom the alienor did then before hold, 
and by the like rents and services which were before due and accus- 
tomed. 

Sect. SO. And further our pleasure is, and by these presents, for us, 
our heirs and successors, we ao covenant and grant to and with the 
said William Penn, his heirs and assigns, that we our heirs and suc- 
cessors shall at no time hereafter set or make, or cause to be set, any 
imposition, custom or other taxation, rate or contribution whatsoever, 
in and upon the dwellers and inhabitants of the aforesaid province, for 
their lands, tenements, goods or chatties within the said province, or 
in and upon any goods and merchandise within the said province, or 
to be laden or unladen within the ports or harbours of the said pro- 
vince, unless the same be with the consent of the proprietary, or chief 
governor and assembly, or by act of parliament in England. 

Sect. 21. And our pleasure is, and for us, our heirs and succes- 
sors, we charge and command, that this our declaration shall from 
henceforward be received and allowed, from time to time, in all our 
courts, and before all the judges of us, our heirs and successors for a 
sufficient and lawful discharge, payment and acquittance; command- 
ing all and singular the officers and ministers of us, our heirs and suc- 
cessors, and enjoining them, upon pain of our highest displeasure, that 
thej do not presume at any time to attempt any th^ng to the contra^ 
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ry of the premises, or that they do in any sort withstand the same, but 
that they be at all times aiding and assisting, a9 is fitting, unto the 
said William Penn, and his heirs, and to the inhabitants and merchants 
of (he province aforesaid, their servants, ministers, factors and assigns, 
in the full use and fruition of the benefit of this our charter. 

Sect. 22. And our further pleasure is, and we do hereby, for us, our 
heirs and successors charge and require, that if any of the inhabitants 
of the said province, to the number of twenty shall at any time hereaf- 
ter be desirous, and shall by any writing, or by any person deputed for 
them, signify such their desire to the bishop ot London, that any 
preacher or preachers, to be approved of by the said bishop, may bo 
sent unto them for their instruction; that then such preacher or 
preachers shall and may be and reside within the said province, with- 
out any denial or molestation whatsoever. 

Sect. 23. And if perchance hereafter any doubt or question should 
arise, concerning the true sense or meaning of any word, clause or 
sentence, contained in this our present charter, we will, ordain and 
command, that at* all times and in all things such interpretations be 
made thereof, and allowed in any of our courts whatsoever, as shall be 
adjudged most advantageous and favorable unto the said William Penn, 
his heirs and assigns: Provided always, no interpretation be admitted 
thereof, by which the allegiance due unto us, our heirs and succes- 
sors, may suffer any prejudice or diminution; although express men- 
tion be not made in these presents of the true yearly value, or certain- 
ty of the premises, or of any part thereof, or of other gifts and grants 
made by us, our progenitors or predecessors unto the said vVilliam 
Penn; or any statute, act, ordinance, provision, proclamation, or re- 
straint heretofore had, made, published, ordained or provided, or 
any other thing, cau*e or matter whatsoever, to the contrary there- 
of in anywise notwithstanding. In witness whereof we have caused 
thesejour letters to be made patents: Witness ourself, at Westminster, 
the fourth day of March, in the three and thirtieth year of our reigu. 

By writ of Privy Seal. 

P1GOTT. 



PROPRIETARY FRAMES OP GOVERNMENT. 

The frame of the government of the province of Pennsyl- 
vania, in America: together with certain laws agreed 
upon in England, by the Governor and divers freemen 
of the aforesaid province. 

THE PREFACE. 

When the great and wise God had made the world, of all his crea- 
tures, it pleased him to chose man his Deputy to rule it; and to fit him 
for to great a charge and trust, he did not only qualify him with skill 
And power, but with integrity to use them justly* This native good* 
aesa was equally hit honour and hi* happincn; and yjjUft ta Kwd 

8 
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here, all went well; there was no need of coercive or compulsive 
means; the precept of divine love and truth, in his bosom, was the 
guide and keeper of his innocency. But lust prevailing against duty, 
made a lamentable breach upon it; and the law, that before had no 
power over him, took place upon him, and his disobedient posterity, 
that such as would not live conformable to the holy law within, should 
fall under the reproof and correction of the just law without, in a ju- 
dicial administration. 

This the Apostle teaches in divers of his epistles: " The law ('says 
he) was added because of transgression:" In another place, " Know- 
ing that the law was not made for the righteous man; but for the diso- 
bedient and ungodly, for sinners, for unholy and prophane, for murde- 
rers, for whoremongers, for them that defile themselves with mankind, 
and for manstealcrs, for lyers for perjured persons/' &c. but this 
is not all, he opens and carries the matter of government a little fur-* 
then " Let every soul be subject to the higher powers; for there is no 
power but of God. The powers that be are ordained of God: whoso- 
ever therefore resisteth the power, resisteth the ordinance of God. For 
rulers are not a terror to good works, but to evil: wilt thou then not 
be afraid of the power? do that which is good, and thou shalt have 
praise of the same." "He is the minister of God to thee for good." 
" Wherefore je must needs be subject, not only for wrath, but for con- 
science sake." 

Tnis settles the divine right of government beyond exception, and 
that for two ends: first, to terrify evil doers; secondly, to cherish those 
that do well; which gives government a life beyond corruption, and 
makes it as durable in the world, as good men should be. So that go- 
vernment seems to me a part of religion itself, a thing sacred in its 
institution and end. For, if it does not directly remove the cause, it 
crushes the effects of evil, and is as such, (though a lower,) yet an 
emination of the same divine power, that is both author and object of 
pure religion; the difference lying here* Uiat the one is more free and 
mental, the other more corporal and compulsive in its operations: but 
that is only to evil doers; government itself being otherwise as capa- 
ble of kindness, goodness and charity, as a more private society. They 
weakly err, that think there is no other use of government, than cor- 
rection, which is the coarsest part of it: daily experience tells us, that 
'the care and regulation of many other affairs, more soft, and daily ne- 
cessary, make up much the greatest part of government; and which 
must have followed the peopling of the world, had Adam never fell, 
and will continue among men, on earth, under the highest attainments 
they may arrive at, by the coming of the blessed second Adam, the, 
Jord, from Heaven. Thus much of government in general, as to its 
rise and end. 

For particular frames and models, it will become me to say little ; 
and comparatively I will say nothing. My reasons are:— 

First, That the age is too nice and difficult for it; there being no- 
thing the wits of men are more busy and divided upon. It is true, 
they seem to agree to the end, to wit, happiness; but, in the means, 
they differ, as to divine so to this human felicity; and the cause is much 
the same, not always want of light and knowledge, but want of usin^ 
them rightly. Men side with their passions against their reason, and 
their sinister interests have so strong a bias upon their minds, that 
iSktj lean to them against the good of tne things the v know. 



OF GOVERNMENT. 19 

Secondly, I do net find a model in the world, that time, place, and 
some singular emergences have not necessarily altered; nor is it easy 

to frame a civil government, that shall serve all places alike. 

Thirdly, I know what is said by the several admirers of monarchy, 
aristocracy and democracy, which are the rule of one, a few, and many, 
and are the three common ideas of government, when men discourse 
on the subject. Hut I chu*c to solve the controversy with this small 
distinction, and it belongs to all three: Any government is free to the 
people under it (whatever be the frame) where the laws rule, and the 
people are a parti/ to those laws, and more than this is tyranny, oli- 
garchy, or confusion* 

But, lastly, when all is said, there is hardly one frame of government 
in the world so ill designed by its first founders, that, in good hands, 
would not do well enough, and story tells us, the best, in ill ones, can 
do nothing that is great or good; witness the Jewish and Roman states. 
Governments like clocks, go from the motion men give them; and as 
governments are made and moved by men, so by them they are ruined 
too. Wherefore governments rather depend upon men, than men up- 
on governments. Let men be good, and the government cannot be 
bad; if it be ill they will cure it. But, if men be bad, let the govern- 
ment be never so good, they will endeavour to warp and spoil it to 
their turn. 

I know some say, let us have good laws, and no matter for the men 
that execute them: but let them consider, that though good laws do 
well, good men do better: for good laws may want good men, and be 
abolished or evaded by ill men; but good men will never want good 
laws, nor suffer ill ones. It is true, good laws have some awe upon ill 
ministers, but that is where they have not power to escape or abolish 
them, and the people are generally wise and good: but a loose and de- 
praved people (which is to the question) love laws and an administra- 
tion like themselves. That, therefore, which makes a «jood constitu- 
tion must keep it, viz. men of wisdom and virtue, qualities, that be- 
cause they descend not with worldly inheritances, must be careftilly 
propagated by a virtuous education of youth; lor which after ages will 
owe more to the care and prudence of founders, and the successive 
magistracy, than to their parents, for their private patrimonies. 

These considerations of the weight of government, and the nice and 
various opinions about it, made it uneasy to me to think of publishing 
the ensuing frame and conditional laws, foreseeing both the censures, 
they will meet with, from men of differing humors and engagements, 
and the occasion they may give of discourse beyond my design. 

But, next to the power of necessity, (which is a solicitor, that will 
take no denial) this induced me to a compliance, that we have (with 
reverence to God, and good conscience to men) to the best of our skill, 
contrived and composed the frame and laws of this government, to 
the great end of all government, vie. To support power in reverence 
with the people, and to secure the people from the abuse of power; that 
they may be free by their just obedience, and the magistrates honora- 
ble, for their just administration: for liberty without obedience is con- 
tusion, and obedience without liberty is slavery. To carry this even- 
ness is partly owing to the constitution, and partly to the magistracy: 
-where either of these fail, government will be subject to convulsions; 
'but where both are wanting it must be totally subverted: then where 
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both meet, the government is like to endure. Which I humbly pray 
and hope God will please to make the lot of this of Pennsylvania* 
Amen. 

WILLIAM PENN. 

THE FRAME, fie. 

TO all people, to whom these presents shall come. Whereas king 
Charles the second, by his letters patents, under the great seal of Eng* 
land, for the consideration therein mentioned, hath been graciously 
pleased to give and grant onto me William Venn (by the name of 
nilliam Penn% Esquire, som and heir of sir William Penn deceased) and 
to my heirs and assigns forever, all that tract of land, or province, 
called Pennsylvania, in America, with divers great powers, preemin- 
ences, royalties, jurisdictions, and authorities, necessary for the well 
being and government thereof: Now know ye, that for the well being 
and government of the said province, and for the encouragement of all 
the freemen and planters, that may be therein concerned, in pursu- 
ance of the powers aforementioned, I the said William Penn, have 
declared, granted and confirmed, and by these presents, for me, my 
heirs and assigns, do declare, grant and confirm unto all the freemen, 

f>lanters and adventurers of, in and to the said province, these liberties, 
ranchises and properties, to be held, enjoyed and kept by the freemen, 
planters and inhabitants of the said province of Pennsylvania, for 
ever* 

Imprimis, That the government of this province shall, according to 
the powers of the patent, consist of the Governor and freemen of the 
•aid province, in form of a provincial council, and general assembly, by 
whom all laws shall be made, officers chosen, and public affairs trans- 
acted, as is hereafter respectively declared, that is to say— 

II. That the freemen of the said province shall, on the twentieth 
clay of the twelfth month, which shall be in this present year one thou- 
sand six hundred eighty and two, meet and assemble in some fit 
place, of which timely notice shall be before hand given by the gover- 
nor or his deputy; and then, and there, shall choose out of themselves 
9e Vent y -two persons of most note for their wisdom, virtue and ability, 
who shall meet, on the tenth day of the first month nest ensuing, and 
always be called, and act as, the provincial council of the said pro- 
vince.* 

HI. That at the first choice of such provincial c uncil, one-third part 
of the said provincial council shall bo chosen to serve for three years 
then next ensuing; one-third part, for two years then next ensuing; 
and one-third part, for one year then next ensuing such election, and 
pa longer; and that the said third part shall 50 out accordingly: and 
on the twentieth day of the twelfth month, as aforesaid, yearly for ever 
afterwards, the freemen of the said province shall, in like manner, 
meet and assemble together, and then choose twenty-four persons, be- 
ing one third of the said number, to serve in ptovincial council for 
thw years; it being intended, that one-third part of the whole pro- 



♦ By the charter of 1683, the number of provincial councillors is reduced to 18, 
\0Mt three out of each county; and by Governor Markham's charter of 1696, the 
WBfa tf WWqUqrs ^ k4ugc4 to two, out Qf each county. 
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vincial council (always consisting, and to consist, of seventy-two per* 
sons as aforesaid] falling off yearly, it shall be yearly supplied by such 
new yearly elections, as aforesaid; and that no one person shall con* 
tinue therein longer than three years: and, in case any member shall 
decease before the last election during his time, that then at the next 
election ensuing his decease, another stall be chosen to supply his 
place, for the remaining time, he was to have served, and no longer.* 

JV. That, after the first seven years, every one of \he said third 
parts, that goeth yearly off, shall be un capable of being chosen agaiji 
for one whole year following: that so all may be fitted for government, 
and have experience of the care and burden of it. 

V. That the provincial council, in all cases and matters of moment, 
as their arguing upon bills to be passed into laws, erecting courts of 
justice, giving judgment upon criminals impeached, and choice of of- 
ficers, in such manner as is hereinafter mentioned; not less than two- 
thirds of the whole provincial council shall make a quorum; and that 
the consent and approbation of two thirds of such quorum shall be had 
in all such cases and matters of moment. And moreover that, in all 
cases and matters of lesser moment, twenty-four members of the said 
provincial council shall make a quoram, the majority of which twenty- 
four shall, and may, always determine in such cases and causes of les- 
ser momentt 

VI. That in this provincial council, the governor, or his deputy, 
shall or may always preside, and have a treble voice; and the said pro- 
vincial council shall always continue, and sit upon its own adjourn- 
ments and committees.} 

VII. That the governor and provincial council shall prepare and pro- 
pose to the general assembly, hereafter mentioned, all bills, which 
they shall, at any time, think fit to be passed into laws, within the 
said province; which bills shall be published and affixed to the moat 
noteu places, in the inhabited parts thereof, thirty days before the 
meeting of the general assembly, in order to the passing them into 
laws, or rejecting of them, as the general assembly shall see meet* 

VIII. That the governor and provincial council shall take care, that 
all laws, statutes and ordinances, which shall at any time be made 
within the said province, be duly and diligently executed. 

IX. That the governor and provincial council shall, at all times, 
have the care of the peace and safety of the province, and that nothing 



* P»y the charter of 1683, ihc time of the election is changed to the tenth day of 
the first month f March] ; and as three persons were chosen for every county, it ia 
provided that the freemen snail meet on the aforesaid day of election, in every 
county, and choose one persoji, being- one-third of the number to serve in provincial 
council for three years, it being intended that one- third of the whole provincial 
council, to consist of 18 persons falling- off yearly, should be yearly supplied with 
such yearly elections, and that one person shall not continue in longer than three 
years. 

f Uy the charter of 1683, the last clause of this article is so altered as that in 
matters of lesser moment, one third of the whole number shall make a quorum. 

i By the charter of 1683, the following appears to be substituted for this article, 
viz. That the governor or his deputy shall always preside in the provincial coun- 
cil, and that lie shall at no time therein perform any public act of state whatsoever, 
that shall or may relate unto the justice, trade, treasury or safety of the province 
and territories aforesaid, but by and with the advice and consent of the provincial 
council thereof. 
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be by any person attempted to the subversion of this frame of govera* 
ment. 

X. That the governor and provincial council shall, at all times, settle 
and order the situation of all cities, ports and market towns in every 
county, modelling therein all public buildings, streets and market 
places, and shall appoint all necessary roads, and highways in the 
province. 

XI. That the governor and provincial council shall, at all times, 
have power to inspect the management of the public treasury, and pun- 
ish those who shall convert any part thereof to any other use, than 
what hath been agreed upon by the governor, provincial council and 
general assembly. 

XII. 1 hat the governor and provincial council, shall erect and or- 
der all public schools, and encourage and reward the authors of useful 
sciences and laudable inventions in the said proviuce. 

XIII. That, for.the better management of the powers and trust 
aforesaid, the provincial council shall, from time to time, divide itself 
into four distinct and proper committees, for the more easy adminis- 
tration of the affairs of the province, which divides the seventy-two in- 
to four eighteen s, every oue of which eighteen shall consist of six out 
of each of the three orders, or yearly elections, each of which shall have 
a distinct portion of business, as followeth: First, a committee of plan- 
tations, to situate and settle cities, ports and market towns, and high- 
ways, and to hear and decide all suits and controversies relating to 
plantations. Secondly, A committee of justice and safety, to secure 
the peace of the province, a«d punish the mal -administration of those 
who subvert justice, to the prejudice of the public, or private interest. 
77iirdly t A committee of trade and treasury, who shall regulate all 
trade and commerce, according to law, encourage manufacture and 
country growth, and defray the public charge of tWe province. And, 
Fourthly, A committee of manners, education and arts, that all wicked 
and scandalous living may be prevented, and that youth may be suc- 
cessively trained up in virtue and useful knowledge and arts: the 
quorum o( each of which committees being six, that is, two out of each 
of the three orders, or yearly elections, as aforesaid, make a constant 
and standing council of twenty-four, which will have the power of the 
provincial council, being the quorum of it, in all cases not excepted in 
the fifth article; and in the said committees, and standing council of 
the province, the governor, or his deputy, shall or may preside, ai 
aforesaid; and in the absence of the governor, or his deputy, if no one 
is by either of them appointed, the said committees or council shall 
appoint a president for that time, and not otherwise; and what shall be 
resolved at such committees, shall be reported to the said council of 
the province, and shall be by them resolved and confirmed before the 
«ame shall be put in execution; and that these respective committee* 
ahall not sit at one and the same time, except incases of necessity. 4 



^ • By the charter of 1683, the following appears to be substituted for this article, 
vix.^ One third part of the provincial council residing with the governor, from tun- 
to time shall, with the governor, have the care of the management of public affairs 
relating to the peace, justice, treasury and improvement of the province and terri- 
tories, and to the good education of youth and sobriety of the manners of tlic in- 
habitant!. m 
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XIV. And, to the end that all laws prepared by the governor and 
provincial council aforesaid, may jet have the more full concurrence 
of the freemen of the province, it is declared, granted and confirmed, 
that at the time and place or places, for the choice of a provin- 
cial council, as aforesaid, the said freemen shall yearly choose mem* 
bers to serve in a general assembly, as their representatives, not ex- 
ceeding two hundred persons, who shall yearly meet, on the twenti- 
eth day of the second month, which shall be in the year one thousand 
six hundred eighty and three following, in the capital town, or city, of 
the said province, where, during eight days, the several members may 
freely confer with one another; and if any of them see meet, with a 
committee of the provincial council (consisting of three out of each of 
the four committees aforesaid, being twelve in all) which shall be, at 
that time, purposely appointed to receive from any of them propo- 
sals, for the alterations or amendment of any of the said proposed and 
promulgated bills: and on the ninth day from their so meeting, the said 
general assembly, after reading over the proposed bills by the clerk of 
the provincial council, and the occasions and motives for them being 
opened by the governor or his deputy, shall give their affirmative or 
negative, which to them seemeth best, in such manner as herein after 
is expressed. But not less than two-thirds shall make a quorum in 
the passing of laws, and choice of such oilicers as are by them to be 
chosen.* 

XV. That the laws so prepared and proposed, as aforesaid, that are 
assented to by the general assembly, shall be enrolled as laws of the 
province, with this stile: By the governor t with the assent and appro* 
oatiion of the freemen in provincial council and general assembly* 

XVI. That for the establishment of the government and laws of this 

I province, and to the end there may be an universal satisfaction in the 
aying of the fundamentals thereof; the general assembly shall, or may 
for the first year, consist of all the freemen of and in the said province; 
and ever after it shall be yearly chosen, as aforesaid; which number of 
two hundred shall be enlarged as the country shall increase in people* 
*oa» it do not exceed five hundred, at any time; the appointment and 
proportioning of which, as also the laying and methodizing of the 
choice of the provincial council and general assembly, in future times, 
most equally to the divisions of the hundreds and counties, which the 
country shall hereafter be divided into, shall be in the power of the 
provincial council to propose, and the general assembly to resolve.! 



• By the charter of 1683, that part of this article which relates to the election 
of representatives, reads tints : The freemen of each county are to choot>e annually 
4X the time and place of choosing- councillors; six persons of most note for virtue* 
wisdom and ability to serve in assembly, as their representatives, who shall yearly 
meet on the 10th day of the third month, [May,] in the capital town or city of the 
said province, unless the governor and provincial council shall think fit to appoint 
another place to meet in, where during" eight davs, &c 

By Governor Markham's charter of 1096, the general assembly is to consist of 
ibur persons out of each county. 

t By the charter of 1683, the following is substituted for the 16th article, vi*. 
Aiul that the representative* of the people in provincial council and assembly, n^ay, 
in after ages, bear some proportion with the increase and multiplying of tiie peo- 
ple, the number of such representatives of the people may be from time to time 
increased and enlarged, so as at no time the number exceed seventy-two for th» 
provincial council, and two hundred for tke assembly; tlic appointment and proper- 
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XVII. That the governor and the provincial council shall erect, from 
time to time, standing courts of justice, in such places and number as 
they shall judge convenient for the good government of the said 
province. And that the provincial council shall, on the thirteenth day 
of the first month, yearly, elect and present to the Governor, or his 
deputy, a double number of persons to serve for judges, treasurers, 
masters of rolls, within the said province, for the year next ensuing; and 
the freemen of the said province, in the county courts, when they shall 
be erected, and till then, in the general assembly, shall, on the three 
and twentieth day of the second month, yearly, elect and present to 
the governor, or his deputy, a double number of persons, to serve foe 
sheriffs, justices of the peace, and coroners, for the year next ensuing; 
out of which respective elections and presentments* the governor or his 
deputy shall nominate and commissionate the proper number for each 
office, the third day after the said presentments, or else the first nam- 
ed in such presentment, for each office, shall stand and serve for that 
office the year ensuing.* 

XVIII. But forasmuch as the present condition of the province re- 
quires some immediate settlement, and admits not of so quick a revo- 
lution of officers; and to the end the said province may, with all con* 
venient speed, be well ordered and >ettled, I Witli<m Penn, do 
therefore think fit to nominate and appoint such persons for judges, 
treasurers, masters of the rolls, sheriffs, justices of the peace, and coro- 
ners, as are most fitly qualified for those employments; to whom I 
shall make and grant commissions for the said offices, respectively, to 
hold to them, to whom the same shall be granted, for so long time as 
every such person shall well behave himself in the office, or place to 
him respectively granted, and no longer. And upon the decease of 
displacing of any of the said officers, the succeeding officer or officers 
shall be chosen as aforesaid.t 

XIX. That the general assembly shall continue so long as may be 
needful to impeach criminals, fit to be there impeached, to pass bills 
into laws, that they shall think fit to pass into laws, and till such 
time as the governor and provincial council shall declare that they 
have nothing further to propose unto them, for their assent and ap- 
probation: and that declaration shall be a dismiss to the general as- 
sembly for that time; which general assembly shall be, notwithstand- 
ing, capable of assembling together upon the summons of the provin- 
cial council, at any time during that year, if the said provincial coun- 
cil shall see occasion for their so assembling.! 

XX. That all the elections of members, or representatives of the 
people, to serve in provincial council and general assembly, and all 



tion of which number, as also the laying and methodizing" of the choice of such 
representatives in future time, most equally to the division of the country or num- 
ber of the inhabitants, is left to tlie governor and provincial council to propose, 
and the assembly to resolve, so that the order of proportion be strictly observed, 
both in the choice of the council and the respective committees thereof, viz. one- 
third to go off and come in yearly. 

* By the charter of 1683, tlie judges, treasurers and masters of rolls, instead of 
holding their respective offices for one year, are to hold them so long as they shall 
well behave themselves in those capacities. 

f This article is omitted in the charter of 1683. 

i In the latter clause of this article, instead of the provincial council, the charter 

f 1683 requires the summons of $e governor and provincial council 
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questions to be determined by both, or either of them, that relate to 
passing of bills into laws, to the choice of officers, to impeachments by 
the general assembly, and judgment of criminals upon such impeach- 
menta by the provincial council, and to all other cases by them re* 
spectively judged of importance, shall be resolved and determined by 
the ballot; and unless on sudden and indispensible occasions, no bu- 
siness in provincial council, or its respective committees, shall be final- 
ly determined the same day that it is moved. 41 

XXI. That, at all times, when, and so often as it shall happen that 
the governor shall, or may, be an infant, under the age of one and 
twenty years, and no guardians, or commissioners, are appointed, in 
writing, by the father of the said infant, or that such guardians or 
commissioners, shall be deceased; that during such minority, the pro- 
vincial council shall, from time to time, as they shall see meet, consti- 
tute and appoint guardians, or commissioners, not exceeding three; one 
of which three shall preside as deputy, and chief guardian, during 
sucli minority, and shall have and execute, with the consent of the 
other two, all the power of .a governor, in all the public affairs and 
concerns of the said province. 

XXII. That, as often as any day of the month, mentioned in any ar- 
ticle of this charter, shall fall upon the first day of the week, common- 
ly called the Lord's Day, the business appointed for that day, shall 
be deferred till the next day, unless in case of emergency. 

XXIII. That no act, law, or ordinance whatsoever, shall at any time 
hereafter, be made or done by the governor of this province, his heirs 
nr assigns, or by the freemen in the provincial council, or the general 
assembly, to alter, change, or diminish the form or effect, of this 
charter, or any part, or clause thereof, or contrary to the true intent 
and meaning thereof, without the consent of the governor, his heirs, or 
assigns, and six parts of seven of the said freemen in provincial coun« 
cil and general assembly. 

XXIV. And lastly, that I, the said TVilllam Perm, for myself, mr 
heirs and assigns, have solemnly declared, granted and confirmed, 
and do herebv solemnly declare, grant and confirm, that neither I, my 
heirs nor assigns, shall procure or do any thing or things, whereby the 
liberties, in this charter contained and expressed, shall be infringed 
or broken; and if any thing be procured by any person or persons con- 
trary to these premises, it shall be held of no force or effect. In wit- 
ness whereof, I, the said fFUliam Penn y have unto this present charter 
of liberties set my hand and broad seal, this five and twentieth day of 
the second month, vulgarly called April, in the year of our Lord 
one thousand six hundred and eighty two. 

WILLIAM PENN. 

The charter of 1683 contains the fallowing 1 new provisions. 
And fop the satisfaction ami encouragement of all aliens, I do give and grant, that 
if any alien who is or shall be a purchaser, or who doth or shall inliabit in thi% 
province or territories thereof, shall decease at any time before he can well be naUi- 



• By the charter of 1683, the words "And unless on sudden and indispensible 
occasions, no business in provincial council, or its respective committees, shall be 
finally determined the same day that it is moved," are omitted, and the following 
words inserted, "And all things relating to the preparing pad jassiig of bills into 

laws ahull be openly declared and resolved by the vote* 

"4 
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ralized, his ri^ht and interest therein shall notwithstanding descend to his wife and 
children, or other his relations, he he testate or intestate, according 1 to the laws of 
this province and territories thereof, in such cases provided in as free and ample a 
manner, to all intents and purposes, as if the said alien had been naturalized. 

And that the inhabitants of this province and territories thereof may be accommo- 
dated with such food and sustenance as God, in his providence, hath freely afforded x 
1 do also further grant to the inhabitants of this province and territories thereof, 
liberty to fowl and hunt upon the lands they hold, and all other lands therein nut 
enclosed ; and to fish in all waters in the said lands, and in all rivers and rivulets 
in and belonging to this province and territories thereof, with liberty to draw his 
or their fish on shore, on any man's lands, so as it be not to the detriment or annoy- 
ance of the owner thereof, except such lands as do lie upon inland rivulets that arc 
not bootable, or which are or may be hereafter erected into manors. 

And that all the inhabitants of this province and territories thereof, whether pur- 
chasers or others, may have the last worldly pledge of my good and kind inten- 
tions to them and theirs, 1 do give, grant and confirm to all and every one of them 
full and quiet possession of their respective lands, to which they have any lawful 
or equitable claim, saving only such rents and services for the same as are or cus- 
tomarily ought to be reserved to me, my heirs or assigns. 

The following provisions are contained in Governor Markham's 
charter of 1696. 

No person shall be an elector, or be capable of being elected, unless they be free 
denizens, are of the age of 21 years, and have 50 acres of land, ten whereof being 
seated or cleared ; or be otherwise worth fifty pounds clear estate, and have been 
resident within this government two years next before such election. 

All persons, who, for conscience sake, cannot take an oath, are permitted to make 
their solemn affirmation, attestor declaration. 

All elections of representatives shall he free and voluntary. The electors who 
receive any reward or gift for giving a vote, shall forfeit their right to elect for 
that year ; and such persons as shall give or promise any such reward to be elected, 
or that shall offer to serve for nothing, or for less wages than the law prescribe*, 
shall be rendered incapable to serve in Council or Assembly for that year. And 
the representatives so chosen in Council or Assembly shall yield their attendance 
Accordingly, and be the sole judges of the regularity or irregularity of the elections 
of their respective members .- And in case of the death, absence or inability of any 
of the members so elected, the Governor, within ten days after knowledge t>f the 
name, shall issue his writ to the sheriff of the proper county, for holding an election 
to fill the vacancy. 

The daily pay of Councillors and speaker of Assembly is fixed at five shillings, 
and of members of Assembly at four shillings, during thejr attendance, and two 
pence for each mile going to and returning from the place where the Assembly 
shall be held, which sums shall be paid out of the county levies, by the county re- 
ceivers respectively. 

All elections of representatives for Council and Assembly, and all questions to he 
determined by them, shall be by the major part of votes. 



C\U!\vtCT III. 

LAWS AGREED UPON IN ENGLAND. 

1. That the charter of liberties declared, granted and confirmed, the 
jfiye-and-twentieth day of the second month, called April, 1682, before 
divers witnesses, bj William Penn, Governor and chief proprietor 
of Pennsylvania, to all the freemen and planters of the said province, 
is hereby declared and approved, and shall be forever held for funda- 
mental in the government thereof, according to the limitations men- 
tioned in the said charter. 

2. That every inhabitant in the said province, that is or shall be a 
purchaser of one hundred acref of laud or upwards, his heirs and as- 
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iigns, and every person who shall have paid his passage, and taken 
up one hundred acres of land, at one penny an acre, and have culti- 
vated ten acres thereof, and every person that hath been a servant or 
bondsman, and is free by bis service, that shall have taken up his fifty 
acres of land, and cultivated twenty thereof, and every inhabitant, ar- 
tificer, or other resident in the said province, that pays scot and lot to 
the government, shall be deemed and acclmnTed a freeman of the said 
provioce, and every such person shall and may be capable of electing, 
or being elected, representatives of the people in Provincial Council, 
or General Assembly, in the said province. 

3. That all elections of members or representatives of the people 
and freemen of the province of Pennsylvania, to serve in Provincial 
Council, or General Assembly, to be held within the s.aid province, 
shall be free and voluntary, and that the elector that shall receive any 
reward or gift, in meat, drink, monies* or otherwise, shall forfeit his 
right to elect; and such person as shall, directly or indirectly, give, 
promise or bestow any such reward as aforesaid, to be elected, shall 
forfeit his election, and be thereby incapable to serve as aforesaid* 
And the Provincial Council, and General Assembly, shall be the sole 
judges of the regularity or irregularity of the elections of their own 
respective members. 

4. That no money or goods shall be raised upon or paid by any of 
the people of this province, by way of public tax, custom or contri- 
bution, but by a law fur that purpose made, and whosoever shall levy, 
collect or pay any money or goods contrary thereunto, shaM u held a 
public enemy to- the province, and a betrayer of the liberties of the 

jwople thereof. 

5. That all court* shall be open, and justice shall neither be sold,, 
denied, nor delayed. , 

6. That in all courts all persons of all persuasions may freely appear 
in their own way, and according to their own manner; and there per- 
sonally plead their own cause themselves, or, if unable, by their friend : 
And tne first process shall be the exhibition of the complaint in court, 
fourteen days before the trial ; and that the party complained against 
may be fitted for the same, he or she shall be summoned no leas than 
ten days before, and a copy of the complaint delivered him or her, at 
his or her dwelling house. But before the complaint of any person be 
received, he shall solemnly declare in court, That he believes in his 
conscience his cause is just 

7. That all pleadings, processes and records in courts, shall be 
short and in English, and in an ordinary and plain character, that they 
maybe understood, and justice speedily administered. 

8. That all trials shall be by twelve men, and as near as may be, 
peers or equals, and of the neighborhood,- and men without just ex- 
ception. In cases of life there shall be first twenty-four returned by 
the sheriff* for a grand inquest, of whom twelve at least shall find the 
complaint to be true; and then the twelve men, or peers, to be like- 
wise returned by the Sheriff, shall have the final judgment. But rea- 
sonable challenges shall be always admitted against the said twelve 
men, or any of them. 

9. That all fees in all cases shall be moderate, and settled by the 
Provincial Council and General Assembly, and be hung up in a table 
in every respective court ; and whosoever shall be convicted of taking 
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more, shall pay two-fold, and be dismissed his employment, one moiety 
of which shall go to the party wronged. 

10. That all prisons shall be work-houses for felons, vagrants, and 
loose and idle persons ; whereof one shall be in eyery county. 

11. That all prisoners shall be bailable by sufficient sureties, unless 
for capital offences, where the proof is evident, or the presumption 
great. 

12. That all persons wrongfully imprisoned or prosecuted at law 
shall have double damages against the informer or prosecutor. 

13. That all prisons shall be free, as to fees, food and lodging* 

14. That all lands and goods shall be liable to pay debts, ex- 
cept where there is legal issue, and then all the goods, and one-third 
ofthe land only. 

15. That all wills in writing, attested by two witnesses, shall be of 
the same force as to lands, as other conveyances, being legally proved 
within forty days, either within or without the said province. 

16. That seven years quiet possession shall give an unquestionable 
right, except in cases of infants, lunatics, married women, or persons 
beyond the seas. 

17. That all briberies and extortions whatsoever shall be severely 
punished. 

18. That all fines shall be moderate, and saving men's contenc- 
inents, merchandise or wainage. 

19. That all marriages, (not forbidden by the law of God, as to 
nearness of blood and affinity by marriage,) shall be encouraged ; but 
the parents or guardians shall be first consulted, and the marriage shall 
be published before it be solemnized, and it shall be solemnized hj 
taking one another as husband and wife, before credible witnesses, 
and a certificate ofthe whole, under the hands of the parties and wit- 
nesses, shall be brought to the proper register of that county, and shall 
be registered in his office. 

20. And, to prevent frauds and vexatious suits within the said prov- 
ince, That all charters, gifts, grants and conveyances of land, (except 
leases for a year, or under) and all bills, bonds and specialties, above 
five pounds, and not under three pounds, made in the said province, 
shall be enrolled or registered in the public Enrolment-office of the 
said province, within the space of two months next after the making 
thereof, else to be void in law. And all deeds, grants and convey- 
ances of land (except as aforesaid) within the said province, and made 
out of the said province, shall be enrolled and registered as aforesaid 
within six months next after the making thereof, and settling and con- 
stituting an Enrolment-office or Registry within the said province, else 
to be void in law against all persons whatsoever. 

21. That all defacers or corrupters of charters, gifts, grants, bonds, 
bills, wills, contracts and conveyances, or that shall deface or falsify 
any enrolment, registry or record, within this province, shall make 
double satisfaction for the same, half whereof shall go to the party 
wronged; and they shall be dismissed of all places of trust, and be 
publicly disgraced as false men. 

22. That there shall be a register for births, marriages, bu- 
rials, wills, and letters of administration, distinct from the other 
registry. 

23. That there shall be a register for all servants, where their 
names, time, wages ajid days of payment shall be registered. 
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24. That all lands and goods of felons shall be liable to male satis- 
faction to the party wronged twice the value ; and for want of lands or 
goods, the felons shall be Dond-men, to work in the common prison or 
work-house, or otherwise, till the party injured be satisfied. 

25. That the estates of capital offenders, as traitors and murderers, 
shall go, one-third to the next of kin to the sufferer, and the remainder 
to the next of kin to the criminal. 

26. That all witnesses, coming or called to testify their knowledge in 
or to any matter or thing in any court, or before any lawful authority with- 
in the said province, shall there give or deliver in their evidence or testi- 
mony, by solemnly promising to speak the truth, the whole truth, and 
nothing but the truth, to the matter or thing in question. And in case 
any person so called to evidence, shall be convicted of wilful false* 
hood, such person shall suffer and undergo such damage or penalty, as 
the person or persons against whom he or she bore false witness did 
or should undergo ; and shall also make satisfaction to the party wrong- 
ed, and be publicly exposed as a false witness, never to be credited in 
any court or before any magistrate, in the said province. 

27. And to the' end that all officers chosen to serve within this prov- 
ince may with more care and diligence answer the trust reposed iit 
them, it is agreed, That no such person shall enjoy more than one pub- 
lic office atone time. 

£8. That all children within this province, of the age of twelve 
years, shall be taught some useful trade or skill, to the end none may 
be idle, but the poor may work to live, and the rich, if they become 
poor, may not iraut. 

£?• That servants be not kept longer than their time, and such as 
.ire careful be both iustly and kindly used in their service, and put in 
fitting equipage at the expiration thereof, according to custom. 

50. That all scandalous and malicious reporters, backbiters, defa- 
mcrs, and spreaders of false news, whether against magistrates or pri- 
vate persons, shall be accordingly severely punished, as enemies to the 
peace and concord of this province. 

51. That for the encouragement of the planters and traders in this 
province, who are incorporated into a society, the patent granted to 
them by William Penn, Governor of the said province; is hereby rati- 
fied aud confirmed. 

32. 

S3. That all factors or correspondents in the said province, wrong- 
ing their employers, shall make satisfaction, and one-third over, to 
their said employers : And in case of the death of any such factor or 
correspondent, the committee of trade shall take care to secure so 
much of the deceased party's estate, as belongs to his said respective 
employers. 

34. That all Treasurers, Judges, Masters of the Rolls, Sheriffs, Jus- 
tices of the peace, and other officers and persons whatsoever relating to 
courts or trials of causes, or any other service in the government; and 
all members elected to serve in Provincial Council and General As- 
sembly, and all that have right to elect such members, shall be such as 
profess faith in Jesus Christ, and that are not convicted of ill fame, or 
unsober and dishonest conversation, and that are of one and twenty 
years of age at least; and that all such, so qualified, shall be capable 
of the said several employments and privileges as aforesaid. 
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35. That all persons living in this province, who confess and ac- 
knowledge the one Almighty and eternal God to be the creator, up* 
holder and ruler of the world, and that hold themselves obliged irr con- 
science to live peaceably and justly in civil society, shall in no ways 
be molested or prejudiced for their religious persuasion or practice In 
matters of faith and worship, nor shall they be compelled at any time 
to frequent or maintain any religious worship-place or ministry" what- 
ever. 

36. That, according to the good example of the primitive Christians, 
and for the ease of the creation, every first day ot the week called the 
Lord's Day, people shall abstain from their common daily labour, that 
they may the better dispose themselves to worship God, according to 
their understandings. 

37. That as careless and corrupt administration of justice draws 
the wrath of God upon magistrates* so the wildness and looseness of 
the people provoke the indignation of God against a country : There- 
fore, that all such offences against God, as swearing, cursing, lying, 
profane talking, drunkenness, drinking of healths, obscene words, in- 
cest, sodomy, rapes, whoredom, fornication and other uncleanness, not 
to be repeated; all treasons, misprisions, murders, duels felonies, se- 
ditions, maims, forcible entries, and other violences to the persons and 
estates of the inhabitants within this province; all prizes, stage play*, 
cards, dice, may -games, masques, revels, bull-baitings, cock-fight- 
ings, bear-baitings, and the like, which excite the people to rudenes9, 
cruelty, looseness and irreligion, shall be respectively discouraged, and 
severely punished, according to the appointment of the Governor and 
freemen \u Provincial Council and General Assembly, as also all pro- 
ceedings contrary to these laws that are not here made expressl y 
penal. 

38. That a copy of these laws shall be hung up in the Provincial 
Council, and in public courts of justice, and that they Bhall be read 
yearly, at the opening of every Provincial Council and General As- 
sembly, and courts of justice, and their assent shall be testified by their 
standing up after the reading thereof. 

39. That there shall be at no time any alteration of any of these 
laws, without the consent of the Governor, his heirs or assigns, and 
six parts of seven of the freemen, met in Provincial Council and Gen- 
eral Assembly. 

40. That all other matters and things not herein provided for, which* 
shall and may concern the public justice, peace or safety of the said 
province, and the raisin°; and imposing taxes, customs, duties, or other 
charges whatsoever, shall be and are hereby referred to the order, pru- 
dence and determination of the Governor and freemen in Provincial 
Council and General Assembly, to be held from time to time in the 
said province. 

Signed and sealed by the Governor and freemen aforesaid, the 
fifth day of the third month, called May, one thousand six hun- 
dred and eighty -two. 
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duplex IV. 

Tlie CHARTER of PRIVILEGES granted by William Penn, Esq. 
to the inliabitants of Pennsylvania ana territories. 

WILLIAM PENN, Proprietary and Governor of the province of 
Pennsylvania and territories therunto belonging, to all to whom these 
presents shall come, sendeth greeting— Whereas King Charles the 
second, by his letters patents, under the great seal of England, bearing 
date the fourth day of March, in the year one thousand six hundred 
and eighty, was graciously pleased to give and grant unto me, my 
heirs and assigns, for ever, this province of Pennsylvania, with divers 
great powers and jurisdictions for the well government thereof. 

And whereas the King's dearest brother, James Duke of York aftd 
Albany, &c. by his deeds of feoffment, under his hand and seal duly 
perfected, bearing date the twenty-fourth day of August, one thousand 
six hundred eighty and two, did grant unto me, my heirs and assigns, 
all that tract of land, now called the territories of Pennsylvania, to* 
gether with powers and jurisdictions for the good government thereof* 

And whereas, for the encouragement of all the freemen and plant* 
ers that might be concerned in the said province and territories, and 
for the good government thereof, I, the said William Penn, in the year 
one thousand sis hundred eighty and three, for me, my heirs anil as- 
signs, did grant and confirm unto all the freemen, planters and adven- 
turers therein, divers liberties, franchises and properties, as by the 
said grant, entituled, The frame of the government of the province of 
Pennsylvania, and territories thereunto belonging in America, may ap- 
pear ; which charter or frame being found, in some parts of it, not so 
suitable to the present circumstances of the inhabitants, was, in the 
third month, in the year one thousand seven hundred, delivered up to 
me, by six parts of seven of the freemen of this province and territo- 
ries in General Assembly met, provision being made in the said char* 
ter for that end and purpose: 

And whereas I was then pleased to promise, that I would restore 
the said charter to them again, with necessary alterations, or, in lieu 
thereof, give them another, better adapted to answer the present cir- 
cumstances and conditions of the said inhabitants; which they have 
now, by their Representatives in General Assembly met at Philadel- 
phia, requested me to grant 

KNOW ye therefore, that for the further well being; and good gov- 
ernment of the said province and territories, and in pursuance of 
the rights and powers before mentioned, I, the said William Penn, do 
declare, grant and confirm, unto all the freemen, planters and adven- 
turers, and other inhabitants in this province and territories, these 
following liberties, franchises and privileges, so far as in me lieth, to 
be held, enjoyed and kept, by the freemen, planters and adventurers, 
and other inhabitants of and In the said province and territories there* 
unto annexed, forever. 

First. Because no people can be truly happy, though under the 
greatest enjoymeut of civil liberties, if abridged of the freedom of their 
consciences, as to their religious profession and worship : And Al- 
mighty God being the only Lord of conscience, father of lights and 
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spirits, and the author as well as object of all divine knowledge, faith 
and worship, who only doth enlighten the mind, and persuade and 
convince the understandings of people, I do hereby grant and declare, 
that no person or persons, inhabiting in this province or territories, 
who shall confess and acknowledge one Almighty God, the creator, 
upholder and rul6r of the world, and profess him or themselves obli- 
ged to live quietly under the civil government, shall be in any case 
molested or prejudiced in his or their person or estate, because of bis 
or their conscientious persuasion or practice, nor be compelled to fre- 
quent or maintain any religious worship-place, or ministry, contrary 
to his or their mind, or to do or suffer any other act or thing, contrary 
to their religious persuasion. 

And that all persons who also profess to believe in Jesus Christ, the 
Saviour of the world, shall be capable (notwithstanding their other per- 
suasions and practices in point of conscienoe and religion) to serve this 
Sivernment in any capacity, both legislatively and executively, he or 
ey solemnly promising, when lawfully required, allegiance to the 
king as sovereign, and fidelity to the proprietary and governor, and ta- 
iling the attests, as now established by the law made at New-Castle, 
in the year one thousand seven hundred, entituled An Act directing 
f the attests of several officers and ministers, as now amended and con* 
Armed this present assembly. 

Secondly. For the well governing of this province and territories, 
there shall be an Assembly yearly chosen, by the freemen thereof, to 
consist of four persons out of each county, of most note for virtue, wis- 
dom and ability, (or of a greater number at any time, as the Governor 
and Assembly shall agree,) upon the first day of October for ever; and 
•hall sit on the fourteenth day of the same month, in Philadelphia, 
unless the Governor and council for the time being shall see cause to 
appoint another place within the said province or territories ; which 
Assembly shall have power to choose a speaker and other their officers ; 
and shall be judges of the qualifications and elections of their own 
members; sit upon their own adjournments ; appoint committees ; pre- 
pare bills in order to pass into laws; impeach criminals, and redress 
grievances; and shall have all other powers and privileges of an Assem- 
bly, according to the rights of the free-born subjects of England, and 
•s is usual in any of the King's plantations in America. 

And if any county or counties shall refuse or neglect to choose their 
respective representatives as aforesaid, or, if chosen, do not meet to 
serve in Assembly, those who are so chosen and met shall have the full 
power of the Assembly, in as ample a manner as if all the represent- 
atives had been chosen and met, provided they are not less than two 
thiids of the whole number that ought to meet. 

And that the qualifications of electors and elected, and all other 
matter»and things relating to elections of representatives to serve in 
Assemblies, though not herein particularly expressed, shall be and re- 
main as by a law of this government, made at New-Castle in the year 
one thousand seven hundred, entituled An Act to ascertain the num- 
ber of members of Assembly, and to regulate the elections. 

Thirdly. That the freemen in each respective county, at the time 
and place of meeting for electing their representatives to serve in As* 
sembly, may, as often as there shall be occasion, choose a double num- 
ber of persons to present to the Governor for sheriffs and -coroners, to 
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serve for three years, if they so long behave themselves well ; out of 
which respective elections and presentments, the Governor shall nom- 
inate and commissionate one for each of the said offices, the third day 
after such presentment, or else the first named in such presentment, 
for each office as aforesaid, shall stand and serve in that office for the 
time before respectively limited ; and in case of death or defaults, sucli 
vacancies shall be supplied by the Governor, to serve to the end of tho 
said term. 

Provided always, That if the said freemen shall at any time neglect 
or decline to choose a person or persons for either or both the aforesaid 
offices, then, and in such case,- the persons that are or shall be in the 
respective offices of sheriff or coroner, at the time of election, shall re- 
main therein, until they shall be removed by another election as 
aforesaid. 

And that the justices of the respective counties shall or may nomi- 
nate and present to the Governor three persons, to serve for clerk of 
the peace for the said county, when there is a vacancy, one of which 
the Governor shall commissionate within ten days after such present* 
ment, or else the first nominated shall serve in the said office during 
good behaviour. 

Fourthly. That the laws of this government shall be in this style, 
viz. By the Governor, with the consent and approbation of the free- 
men in General Assembly met; and shall be, after confirmation by the 
Governor, forthwith recorded in the rolls-office, and kept at Philadel- 
phia, unless the Governor and Assembly shall agree to appoint another 
place. 

Fiftldy. That all criminals shall have the same privileges of wit- 
nesses and counsel as their prosecutors. 

Sixthly. That no person or persons shall or may, at any time here- 
after, be obliged to answer any complaint, matter or thing whatsoever, 
relating to property, before the Governor and Council, or in any other 
place but in the ordinary courts of justice, unless appeals thereunto 
shall be hereafter by law appointed. 

Seventhly. That no person within the government shall be licensed 
by the Governor to keep an ordinary, tavern or house of public enter- 
tainment, but such who are first recommended to him, under the hands 
of the justices of the respective counties signed in open court; 
which justices are and shall be hereby empowered to suppress 
and forbid any person keeping such public house as aforesaid, upon, 
their misbehaviour, on such penalties as the law doth or shall di- 
rect; and to recommend others from time to time, as they shall sea 
occasion. 

Eighthly. If any person, through temptation or melancholy, shall 
destroy himself, his estate, real and personal, shall notwithstanding 
descend to his wife and children, or relations, as if he had died a na- 
tural death.; and if any person shall be destroyed or killed by casualty 
or accident, there shall be no forfeiture to the Governor by reason 
thereof. 

And no act, law or ordinance whatsoever, shall at any time hereaf- 
ter be made or done, to alter, change or diminish the form or effect of 
this charter, or of any part or clause therein, contrary to the true intent 
and meaning thereof, without the consent of the Governor for the time 
being, and six parts of seven ef the Assembly met. 

3 
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But because the happiness of mankind depends so much upon the 
enjoying of liberty of their consciences as aforesaid, I do hereby sol- 
emnly declare, promise and grant, for me, mv heirs and assigns, that 
the first article of this charter, relating to liberty of conscience, and 
every part and clause therein, according to the true intent and mean- 
ing thereof, shall be kept and remain, without any alterations inviola- 
bly forever. 

And lastly, I, the said William Penn, Proprietary and Governor of 
the province of Pennsylvania, and territories thereunto belonging, for 
myself, my heirs and assigns, have solemnly declared, granted and 
confirmed, and ^ hereby solemnly declare, grant and confirm, that 
neither I, my heirs or assigns, shall procure or do any thing or things, 
whereby the liberties in this charter contained and expressed, nor any 
part thereof, shall be infringed or broken: And if any thing shall be 
procured or done by any person or persons, contrary to these presents, 
it shall be held of no force or effect. 

In witness whereof, I, the said William Penn, at Philadelphia, in 
Pennsylvania, have unto this present charter of liberties set my hand 
and broad seal, this twenty-eighth day of October, in the year of our 
Lord one thousand seven hundred and one, being the thirteenth 

?rear of the reign of king William the third over England, Scot- 
and, France and Ireland, &c, and in the twenty -first year of my gov- 
ernment. 

And notwithstanding the closure and test of this present charter as 
aforesaid, I think fit to add this following proviso thereunto, as part of 
the same, that is to say: That notwithstanding any clause or clauses in 
the above mentioned charter, obliging the province and territories to 
join together in legislation, I am content, and do hereby declare, that 
if the representatives of the province and territories shall not hereafter 
agree to join together in legislation, and that the same shall be signified to 
me, or my deputy, in open assembly, or otherwise from under the hands 
and seals of the representatives, for the time beiug, of the province or 
territories, or the major part of either of them, any time within three 
years from the date hereof, that in such case the inhabitants of each of 
the three counties of this province shall not have less than eight per- 
sons to represent them in assembly for the province : and the inhabit* 
ants of the town of Philadelphia (when the said town is incorporated) 
two persons to represent them in assembly ; and the inhabitants of each 
county in the territories shall have as many persons to represent them 
in distinct assembly for the territories, as shall be requested by them 
as aforesaid. 

Notwithstanding which separation of the province and territories, 
in respect of legislation, I do hereby promise, grant and declare, That 
the inhabitants of both the province and territories shall separately 
enjoy all other liberties, privileges and benefits, granted jointly to 
them in this charter, any law, usage or custom of this government 
heretofore made and practised, or any law made and passed by this 
general assembly, to the contrary hereof notwithstanding. 

WILLIAM PENN. 

This Charter of Privileges being distinctly read in Assembly, 

and the whole and every part thereof being approved of and 

agreed to by us, we do thankfully receive the same from our 

proprietary and poverpor, at Philadelphia, this twenty-eighth 
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day of October, one thousand seven hundred and one. Signed, 
on behalf and by order of the Assembly, per 

JOSEPH GROWDEN, Speaker. 
Edward Shippen, ""1 

PlIIXEAS PeMRERTON, 

Samuel Carpenter, I Proprietary and Governor's 
Griffith Owe*, f Council, 

Caleb Pcsey, 
Thomas Story, 
.Recorded in the Holl's-office in Phila- 
delphia, in Patent Book d, vol. II, 
j age 125 to 129, the 31s* of the 
eighth month, 1701, by me, 

THOMAS STORY, Master ide*. 



PART II. 

Chaste* 1. 

PROVINCIAL CONFERENCE. 



Trocudinge of the Provincial Conference of committees of the Province 
of Pennsylvania, held at Carpenter's Ilall, in Philadelphia, began 
June \Sth, and continued bu adjournments to June 9.5th, 1776. 

TUSEDJIF, June 18, 1776. 
This day a number of gentlemen met at Carpenter's Hall, in Phila- 
delphia, being deputed by the committees of several of the counties of 
this province, to join in provincial conference, in consequence of a cir- 
cular letter from the committee of the city and liberties of PhiladeU 
phia, inclosing the resolution of the continental congress of the loth of 
May last. 

a Col. M'Kean, as chairman of the city committee, declared the mo* 
tives which had iuduced that committee to propose the holding of g the 
present conference, and then laid on the table, a certificate of deputies 
appointed to attend on the part of said committee. 

Returns were also given in, from the counties of Philadelphia, Bucks. 
Chester, Lancaster, Berks, Northampton, York, Cumberland, Bedford 
and Westmoreland, by the deputies of said counties, by which it ap- 
peared the following gentlemen were appointed, viz.§ 

For the committee of the city of Philadelphia. 
*Dr. Benjamin Franklin, Mr. William Lowman, 

Col. Thomas M'Kean, Dr. Benjamin Rush, 

Mr. Christopher Marshal, sen. Mr. Christopher Ludwig; 
Major John Bayard, Mr. Jacob bhriner, 

Col. Timothy Matlack, Cap. Sharp Delaney, 

Col. Joseph Ueau, Major John Cox, 

Cap. Francis Gurney, Cap. Benjamin Loxley, 

Major William Coates, Cap. Samuel Brewster, 

Mr. George Schlosser, Cap. Joseph Blewer, 

Cap. George Goodwin, Mr. William Robinson, 

Mr. Jacob Barge, Cap. Jonathan B. Smithy 

Mr. Samuel C. Morris, ££r a Jameg Alillige^. 



Cap. Jojeph Moulder 



? 
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For the committee of Philadelphia county. 
Col. Henry Hill, •Major James Potts, 

Col. Robert Lewis, Major Robert Loller, 

Dr. Enoch Edwards, Mr. Joseph Mather, 

*>Col. William Hamilton, Mr. Matthew Brooks, 

Col. John Bull, *Mr. Edward Bartholomew. 

Col. Frederick Antis, 

lor the committee of Bucks county. 
John Kidd, Esq. Col. Joseph Hart, 

Maj. Henry Wynkoop, Mr. Benjamin Segle. 

Mr. James Wallace, 

For the committee of Chester county. 
Col. Richard Thomas, Col. Hugh Loyd, 

Maj. William Evans, Richard Reiley, Esq. 

Col. Thomas Hockley, Col. Evan Evans, 

Major^Caleb Davis, Col. Lewis Grono, 

Elisha Price, Esq. Major Skctchley Morton. 

Mr. Samuel Fairtamb, Cap. Thomas Levis. 

Col. William Montgomery, 

For the committee of Lancaster county. 
William Atlee, Esq. Mr. William Brown, 

Mr.'Lodowick Low man, Mr. John Smiley, 

Col. Bartram Galbraith, Major James Cunningham, 

Col. Alexander Lowrey, Major David Jenkins. 

Cap. Andrew r Graaf, 

For the committee of Berks county. 
Col. Jacob Morgan, Col. Daniel Hunter, 

Col. Henry Haller, Col. Valentine Eakerd, 

Col. Mark Bird, Col. Nicholas Lutz, 

Dr. Bodo Otto, Cap. Joseph Hiestcr, 

Mr. Benjamin Spiker, Mr. Charles Shoemaker. 

For the committee of Northampton county. 
Robert Levers, Esq. Nicholas Depue, Esq. 

Col. Neijral Gray, Mr. David Deshler, 

John Weitzel, Esq. Mr. Benjamin Dupue. 

For the committee of York county. 
Col. James Smith, Col. Henry Slagle, 

Col. Robert M'Pherson, Mr. James Egar, 

Col. Richard M'Alistcr, ° Mr. John Hay, 

Col. David Kennedy, Cap. Joseph Read. 

Col. William Rankin, 

For the committee of Cumberland county. 
t Mr. James M'Lane, Dr. John Col boon, 

*>Col. John Allison, Mr. John Creigh, 

John M'Clay, Esq. Mr. Hugh M'Cormick, 

William Elliot, Esq. Mr. John Harris, 

Col. William Clark, Mr. Hugh Alexander. 

For the committee of Bedford courtiy. 
Col. David Espy, Samuel Davidson, Esq. 

. Col. John Piper, 

For the committee of JFestmoreland county 
Mr. Edward Cook, Mr. lames Perry. 

§ All the members attended except those marked (*) 
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A quorum of the members from the above counties being met, ex- 
cept that only two appeared from Chester county; proceeded to the 
choice of a president, vice-president and two secretaries, and 

Col. THOMAS M'KEAN, was chosen president. 
Col. JOSEPH HART, vice-president. 

Jovathan B. Smith, >. 
Samuel C. Morhis.. 5 secreta * ie8 ' 

UEDWESDAY, June 19, 1776, 

The conference met, present;! 2 committees, 97 members. 
A return was delivered at the table, from Northumberland; and the 
deputies attending, being 

Col William Cook, Mr. Robert Martin, 

Alexander Hunter, Esq. Mr. Matthew Brown. 

Mr. John Heitzel, 
As did those also from Chester. 
On motion, it was resolved unanimously, That in taking the sense 
of this conference, on any question which may come before them, the 
city and counties respectively shall have one vote. 

On motion, it was ordered, That the resolution of the continental 
congress, of the 1 5th of May last, recommending; the total suppres- 
sion of all authority under the king of Great Britain, &c. be read — 
and it was read accordingly, and is in the words following, viz. 

IN CONGRESS, May 15, 1776. 

Whereas, his Brittanic majesty, in conjunction with the lords and 
commons of Great Britain, has by a late act of parliament, excluded 
the inhabitants of these United Colonies from the protection of his 
crown: And whereas, no answer whatever, to the humble petitions of 
the colonics for redress of grievances and reconciliation with Great 
Jirittain, has been, or is likely to be given, but the whole force of that 
kingdom, aided by foreign mercenaries, is to be exerted forthedestruc- 
tion of the good people of these colonies. And whereas, it appears ab- 
solutely irreconcilable to reason arid good conscience, for the people 
of these colonies, now to take the oaths and affirmations necessary for 
the support of any government, under the crown of Great Britain ;jand 
it is necessary, that the exercise of every kind of authority, under the 
said crown should be totally suppressed, and all the powers of govern* 
ment exerted, under the authority of the people of the colonies, for the 
preservation of internal peace, virtue and good order, as well as for the 
defence of their lives, liberties and properties, against the hostile in- 
vasions and cruel depredations of their enemies. Therefore, 

Resolved, That it be recommended to the respective assemblies and 
conventions of the United Colonies, where no government sufficient to 
the exigencies of their affairs, has been hitherto established, to adopt, 
such government as shall in the opinion of the representatives of the peo- 
ple, best conduce to the happiness and safety of their constituents in 
particular, and America in general. 

By order of the congress. 

JOHN HANCOCK, Presided. 
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By special order, the same was read a second time, and after ma- 
ture consideration* 

Resolved unanimously, That the said resolution of congress, of the 
15th of May last, is fully approved by this conference. 

On motion, resolved unanimously. That the present government of 
this province is not competent to the exigencies of our affairs. 

On motion, resolved unanimously, That it is necessary that a pro- 
vincial convention be called by this conference, for the express purpose 
of forming a new government in this province, on the authority of 
the people only. 

Resolved unanimously, That a committee be appointed to ascertain 
the number of members of which the convention ought to consist, and 
the proportion of representatives for the city and each county, and 
that two members from the city and each county, be appointed on 
•aid committee, except from Westmoreland, which can furnish but 
one, and the following gentlemen were appointed, viz. 
Messrs. IJayard, Atlee, Hart, Gray, Weitzel, Creigh, 

Bull, Bird, Levis, Smith, Cook, Piper, 

Kidd, Matlack, Cunningham, M'Clean, Levis, Hunter. 
Davis, Mather, Haller, Espy, M'Al lister, 

Resolved, That the committee now appointed, be instructed to lis 
upon some number, not less than ninety, nor more than one hundred 
and ten, for the whole province. 

A petition from the German associators of the city and liberties of 
Philadelphia, was read, praying that all associators, who are taxables, 
may be entitled to vote. 

On motion, resolved unanimously, that this conference will now en- 
ter into a consideration of the qualifications of electors, and of persons- 
who may be elected. 

r 

t THURSDAY, June 20, 1776. 

Col. Hart, from the committee of the whole, reported, that they had 
come into two resolutions which he was ready to report, when the con- 
ference would receive them. 

Ordered, That they be received forthwith; then the said resolutions 
being lead and considered, were agreed to by the conference without 
one dissenting voice, and are as follow, viz. 

Resolved, That every associator in the province shall be admitted 
to a vote for members of the convention, in the city or county in which 
he resides: Provided, such associator be of the age of 21 years, and 
shall have lived one year in this province immediately preceding the 
election, and shall have contributed at any time before the passing of 
this resolve, to the payment of either provincial or county taxes, or 
•hall have been rated or assessed towards the same. 

Resolved, That every person qualified by the laws of this province, 
to vote for representatives in assembly, shall be admitted to vote for 
members of the intended convention, provided he small first take the 
following test on oath or affirmation, if thereunto required by any one of 
the judges or inspectors of the election, who are hereby empowered to 
administer the same. 

I — - — do declare, that I do not hold myself bound to bear al- 

aiance to George the third, king of Great Britain, &c. and that I 
k 1 not by any means, directly or indirectly oppose the establishment 
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of a Tree government in this province, by the convention now to be cho* 
sen; nor the measures adopted by the congress against the tyranny at- 
tempted to be established in these colonies, by the court of Great Brit- 
in. 

On motion, Resolved unanimously, That whereas the county of 
Westmoreland, hath been exempted from the payment of taxes for 
three years last past; and thereby many persons may be excluded from 
a vote at the ensuing election, in consequence of the foregoing regula- 
tions, contrary to the intention thereof; therefore, every person of 21 
years of age, being a free man, residing in said countv, shall be admitted 
to vote, he being an associator, and having lived one year in this pro- 
vince, next preceding the election, and taking the test aforesaid, if 
thereunto required. 

Resolved unanimously, That the election shall be made by ballot, 
in the manner heretofore used in this province, at the general elec- 
tions. 

Resolved unanimously. That no person who has been published by 
any committee of inspection, or the committee of safety, in this pro- 
vince, as an enemy to the liberties of America, and has not been re- 
stored to the favor of his country, shall be permitted to vote at the elec- 
tion of members for said convention. 

FBIDJIY, June 21 , 1776. 

On motion, Resolved unanimously. That every -voter at the proposed 
•lection shall be a free man, and if thereunto required by any of the 
judges or inspectors, shall before his vote is received, take the 
foregoing test. 

Resolved unanimously, That any person qualified to vote for mem- 
bers of assembly, by die laws of this province, may be elected a mem- 
ber of convention, provided that he shall have resided at least one 
year immediately preceding the said election, in the city or ccunty for 
which he shall be chosen, and shall before he takes his seat in conven- 
tion, take the following oath or affirmation, viz. 

I — — do declare, that I do not hold myself bound to bear al- 
legiance to George the third, king of Great Britain, &c. and that 1 
will steadily and firmly, at all times, promote the most effectual 
means, according to the best of my skill and knowledge, to oppose the 
tyrannical proceedings of the king and parliament of Great Britain., 
against the American Colonies; and to establish and support a govern- 
ment in this province, on the authority of the people only, &c. That 
I will oppose any measure that shall or may, in the least, interfere with 
or obstruct the religious principles or practices oi any of the good peo- 
ple of this province, as heretofore enjoyed. 

Also, Resolved* That no person elected to serve as a member of 
convention, shall take his seat or give his vote, until he shall have 
made and subscribed the following declaration. 

1^ - — do profess faith in God, the father, and in Jesus 

Christ, his eternal son, the true God, and in the Holy Spirit, one God 
blessed for evermore; and do acknowledge the holy scriptures of the 
eld and new testament, to be given by divine inspiration. 

The committee appointed to ascertain the number and proportion of 
members to represent the province, and each particular city and coun- 
ty, in convention, made tbtir report in the words following, viz* 
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The committee appointed for, &c. report, that jour committee have 
conferred together, and endeavoured to obtain the best intelligence that 
can he had, find that full information respecting the number of ta ta- 
bles in each county, cannot now be had, and therefore cannot be adop- 
ted as a rule in fixing the number of representatives for the city and 
counties respectively. Your committee, however, are satisfied, that 
the number of taxables in the counties respectively, does not differ so 
much as to make it of any probable disadvantage to allow an equal re - 

Eresentation from each county, especially as the convention will proba- 
ly vote by city and counties, as in the preceding conventions, upon 
the questions which shall come before them. 

We therefore recommend, that it be resolved, that eight represen- 
tatives besentby the city of Philadelphia, and eight by each county in 
the province, to the convention. 

On motion, That the inhabitants of the city be divided from 
the county of Philadelphia, and that they* be not admitted to 
vote, or be voted for, in the election of the county members for the con- 
vention. 

It was moved that the previous question be put, viz. Whether this 
question shall be now put ? And it was put accordingly, and carried 
in the negative. 

Resolved That this conference approve of the report of the commit- 
tee. 

SATURDAY, June 22, 1776. 

On motion, Resolved unanimously, That the determinations of this 
conference, on the representation of the city and of the county of 
Philadelphia, shall not be drawn into precedent in future. 

SUNDAY, June 23, 1776. 

The committee appointed to consider of the proper time, &c. of hold- 
ing the election, delivered their report at the table, which being read 
by order, was unanimously agreed to by the House. 
The following is an abstract of the report 

1. They appoint Monday the 8th day of July next, for electing the 

said members of the convention. 

2. They designate the places at which the elections shall be held, in 

the city and several counties. 

3. They direct that the electors of the several wards, boroughs and 

townships, shall meet and choose their inspectors, on the 6th of 
July, and that each of the inspectors shall before he*jproceeds to 
take or receive any votes, take die following oath or affirmation. 

1 do declare, that I will duly attend the ensuing 

election, during the continuance thereof, and will truly and faith* 
fully assist the judges of said election, to prevent all frauds 
and deceits whatsoever, of electors or others, in carrying on the 
same, and in causing the poll or votes at such election to be mark- 
ed off on the respective lists, and fairly cast up. 

4. They direct that the deputies from the city and counties, shall ap- 

point three discreet and able members of their respective commit- 
tees, residing within the several districts, to be judges of the dec- 
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tion. And that the said judges and the inspectors shall appoint 
clerks. 

5. They direct that the commissioners of the city and counties shall 

deliver to the judges of the election, duplicates of the taxables in 
the several districts. That the judges and inspectors of the se- 
veral districts of such counties as arc divided, shall cause certified 
accounts of the election, to be taken to the county town on the 
next day after the election, which shall be added together, and 
the eight highest numbers shall be the persons to represent such 
county in convention, and also, that the judges, or any two of 
them, for the city and counties respectively, shall certify under 
their hands and seals, to the convention, on the day appointed for 
their meeting, the names of the persons chosen. 

6. They direct, that the persons so chosen, shall meet in convention. 

at Philadelphia, on Monday the 15th of July next. 

Ordered, That Dr. Rush, Col. Hill and Col. Smith, prepare a draff 
of an address to the inhabitants of the province, and report to the con* 
ference. 

Resolved unanimously, That it be recommended to the said con- 
vention, to choose and appoint delegates or deputies, to represent this 
province, in the congress of the United Colonies; and, also, a council 
of safety, to exercise the whole of the executive powers of government, 
so far as relates to the military defence and safety of the province, 
and to make such allowance for the services of the said delegates, and 
council of safety respectively, as shall be reasonable, which said dele- 
gates and council of safety, are to continue for six months, unless a 
new government shall be formed within that time, in which case there 
appointment is ti cease. 

On motion, unanimously Ordered, That the chairman, Dr. Rush and 
Col. Smith, be a committee to draft a resolution, declaring the sense 
of the conference, with icspect to an independence of the province* 
from the crown and parliament of Great Britain, and report to-mor- 
row morning. 

The gentlemen appointed to prepare a draft of an address, to the 
inhabitants of this province, delivered at the table, a draft, which was 
read. 

By order, the same was read the second time, considered, amended 
and unanimously agreed to, in the following words, 

The address of the deputies from the committees of Pennsylvania, 1 
assembled in provincial conference. 

TO THE PEOPLE OF PENXSYLYANIA. 

Friends and countrymen. 

In obedience to the power we derived from you, we have fixed 
upon a mode of electing a convention, to form a government for the 
province of Pennsylvania, under the authority of the people. 
. Divine Providence is about to grant you a favor, which few people 
have ever enjoyed before, the privilege of choosing deputies to form a 
government under which you are to live. We need not inform you 
of the importance of the trust you are about to commit to them; your 
liberty, safety, happiness and everything that posterity will hold dear 
to them to the end of time, will depend upon their deliberations. It 
becomes you, therefore, to choose such persons only, to act for you 
in the ensuing convention, as are destinguished for wisdom, integrity 

6 ^ 
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and a firm attachment to the liberties of this province, aa Well as (o the 
liberties of the United Colonies in general. 

In order that your deputies may know your sentiments as fully as 
possible, upon the subject of government, we beg that you would con- 
▼ey to them your wishes and opinions upon thatnfead, immediately af- 
ter their election. 

IV e have experienced an unexpected unanimity in our councils, and 
we have the pleasure of observing a growing unanimity among the peo- 
ple of the province. We beg, that this brotherly spirit may be culti- 
vated, and that you would remember that the present unsettled state 
of the province, requires that you should Show forbearar.ee, charity and 
moderation to each other. We beg that you would endeavour to re- 
move the prejudices of the weak and ignorant, respecting the proposed 
change in our government, and assure them that it is absolutely neces- 
sary, to secure property, liberty and the sacred rights of conscience, to 
every individual in the province. 

The season of the year, and the exigencies of our colony, require dis- 

Stch in the formation of a regular government. You will not there- 
re be surprised at our fixing the day for the election of deputies so 
early as the 8th of next July. 

\Ve wish you success in your attempts to establish and perpetuate, 
your liberties, and pray God to take you under his special protection. 
Signed by unanimous order oj the eanferenct. 

THOMAS M'KE AN, President. 

MONDAY, June 24, 1776. 

The committee appointed for that purpose, brought in a draft, of a 
declaration, on the subject of the independence of this colony, of the 
crown of Gieat Britain, which was ordered to be read. 

By special order, the same was read a second time, and being fully 
considered, it was with the greatest unanimity of all the members 
agreed to and adopted, and is in the words following, viz. 

Whereas, George the third, king of Great Britain, &c. in violation 
of the principles of the British constitution, and of the laws of jus- 
tice and humanity, hath by an accumulation of oppressions, unparrallel- 
led in history, excluded the inhabitants of this, with the other Ameri- 
can Colonies, from his protection. And whereas, he hath paid no re- 
gard to any of our numerous and dutiful petitions for a redress of our 
complicated grievances, but hath lately purchased foreign troops to as- 
sist. in enslaving us; and hath excited the savages of this country to 
carry on a war against us, as also the negroes to imbrue their hands in 
the blood of their masters t in a manner unpractised by civilized nations, 
and hath .lately insulted our calamities, by declaring that he will shew 
us no mercy until he has reduced us. And whereas, the obligations 
of allegiance /being reciprocal between a king and his subjects^ are 
now dissolved, en the side of the colonists, by the despotism of the 
said king, insomuch that it now appears that loyalty to him is treason 
against- the good people of this country. And whereas, not only the 
parliament, Tout there is reason to believe, too many of the people of 
Great Britain, have concurred in the aforesaid arbitrary and unjust 
proceedings against us. And whereas, the public virtue of this colo- 
ny (so essential to its liberty and happiness) most be endangered by a 
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future political union with, or dependence upon a crown and nation 80 
lost to justice, patriotism and magnanimity. 

We the Deputies of the peopU of Pentwylvania, assembled in full 
provincial coxferknce, for forming a plan for executing the resolve 
of congress, of the 15th May last, for suppressing all authority in this 
province, derived from the crown of Great Britain, and for establishing 
a government upon (he authority of Hie people only, now in this pub- 
lic manner, in behalf of ourselves, and with the approbation, consent 
and authority of our constituents, unanimously declare our willing- 
ness to concur in a vote of the congress, declaring the United Colonies 
free and independent states: Provided the forming the government, and 
the regulation of the internal police of this colony, be always reserved 
to the people of the said colony; and we do further call upon the na- 
tions of Europe, and appeal to the great arbiter and governor of the 
empires of tfce world, to witness for us, that this declaration did not 
originate in ambition, or in an impatience of lawful authority; but that 
we were driven to it in obedience to the first principles of nature, by the 
oppressions and cruelties of the aforesaid king ana parliament of Ureat 
Britain; as the only possible measure that was left us, to preserve and 
ostablish our liberties, and to transmit them inviolate to posterity. 

Ordered, That this declaration be signed at the table, and that the 
president deliver it in congress. 

TUESDAY, June 25, 1776. 

Resolved unanimously. That thanks be given to the president for 
is impartiality and close attention to the business of this conference* 

Resolved unanimously, That the thanks of this conference be given 
to the committee of the citr and liberties of Philadelphia, It*, for their 
unwearied endeavours in the public service, and particularly for their 
patriotic exertions in carrying into execution the resolve of congress, 
of May 1 5th, last, for suppressing all authority under the crown of 
Great Britain. 

Then the conference dissolved itself. 

THOMAS M'KEAN, President. 
Jonathan B. Smith,) Qmg ^ m§mm z mm 
Samuel C. Mohris, { *****. 

The compilers have only included in their proceedings of the Pro* 
vincial Conference, such of the transactions of that body as were con* 
nected with the proposed call of a convention ; for the conference, du- 
ring their session, which lasted from the 18th to the 25th of June, 1776, 
besides providing for the call of a convention, did, among other things, 
Bake provision lor raising 4,500 militia, in obedience toresolutioBS of 
Congress of the 3d and 4th of June, 1776, for establishing a flying 
camp, to consist of 10,000 men, in the middle colonies. Although 
these proceedings are not connected with the immediate object which 
the compilers had in view when they undertook the publication of 
thii volume, yet the address of the conference, on the subject of em- 
bodying the militia, in consequence of the resolutions of Congress, ft 
Bach a master-piece of the kind, that it cannot be improper here to ia- 
Bert it* 
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On the 24th Jane, 1776, Messrs. Bayard, Rush and Smith were 
appointed a committee to draft an address to the ass ocia tors of the 

yrovince, on the subject of embodying 4,500 men. On the 25th of 
une they made report, which, by special order, was read a second 
time and agreed to unanimously, as follows : 

The address of the deputies of the committees of Pennsylvania, as- 
sembled iu provincial conference, at Philadelphia, June 25th, 1776* 

TO THE ASSOCIATORS OP PENNSYLVANIA. 

Gentlemen, 

The only design of our meeting together was to put an end to our 
own power in the province, by fixing upon a plan for calling a conven- 
tion to form a government under the authority of the people. But 
the sudden and unexpected separation of the late assembly, has com* 
pel led us to undertake the execution of a resolve of Congress, for call- 
ins: forth 4,500 of the militia of the province, to join the militia 
of the neighboring colonies, to form a camp for our immediate protec- 
tion- We presume only to recommend the plan we have formed to you* 
trusting that in a case of so much consequence, your love of virtue and 
zeal for liberty will supply the want of authority delegated to us ex- 
pressly for that purpose. 

We need not remind you that you are now furnished with new mo- 
tives to animate and support your courage. You are not about to con- 
tend against the power of Great Britain, in order to displace one set 
of villains to make room for another. Your arms will not be enervated 
in the day of battle with the reflection, that you are to risk your lives 
or shed your blood for a British tyrant; or that your posterity will have 
your work to do over again. You are about to contend for permanent 
freedom, to be supported by a government which will be derived from 
yourselves, and which will have for its object, not the emolument 'of 
one man or class of men only, but the safety, liberty and happiness of 
every individual in the community. We call upon you, therefore, by 
the respect and obedience which are due to the authority of the United 
Colonies, to concur in this important measure. The present campaign 
will probably decide the fate of America. It is now in your power to 
immortalize your names, by mingling your achievements with the 
events of the year 1776— a year which we hope will be famed in the 
annals of history to the end of time, tor establishing upon a lasting 
foundation the liberties of one quarter of the globe. 

Remember the honor of our colony is at stake. 8hould you desert 
the common cause at the present juncture, the glory you have acquired 
by your former exertions of strength and virtue, will be tarnished ; and 
our friends and brethren, who are now acquiring laurels in the most 
remote parts of America, will reproach us and blush to own themselves 
natives or inhabitants of Pennsylvania. 

But there are other motives before you. Your houses, your fields, 
the legacies of your ancestors, or the dear-bought fruits of your own 
industry, and your liberty, now urge you to the field. These cannot 
plead with you in vain, or we might point out to you further your 
wives, your children, your aged fathers and mothers, who now look up 
to you for aid, and hope for salvation in this day of calamity, only from 
the instrumentality of your swords. 
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Remember the name of Pennsylvania.— Think of your ancestors and 
of your posterity. 

Signed by an unanimous order of the conference, 

THOMAS M'KEAN, President 
June 25, 1776. 



Chaste* ii. 

CONVENTION OF 1776. 

Minutes of the proceedings of the convention of the state of Pennsyl- 
vania, held at Philadelphia the \5th day of July, \77b s and contin- 
ued by adjournments to the 2$th September following. 

At a meeting of the convention for the state of Pennsylvania, held 
•in the city of Philadelphia, on the 1 5th day of July, in the year one 
thousand seven hundred and seventy-six. 

MOJVDAF, July 15th, 1776. P. M. 

The respective judges of the election of the city of Philadelphia and 
the several counties, made the returns as follow, viz. 

For the city of Philadelphia. 
Timothy Matlack, James Cannon, 

Beniamm Franklin, George Clymer, 

Frederick Kuhl, George Scnlosser, 

Owen Biddie, David Rittenhouse. 

For Vie county of Philadelphia. 
Frederick Antis, John Bull, 

Henry Hill, Thomas Potts, 

Robert Loller, Edward Bartholomew, 

Joseph Blewer, William Coates. 

For the county of Bucks. 
Joseph Hart, * Wi'Tam Vanhorn, 

John Wilkinson, Join. t4ri;»r, 

Samuel Smith, Abraham Van Middles warto|p 

John Keller, Joseph Kirkbride. 

For the county of Cliester. 
Benjamin Bartholomew, Samuel Cunningham, 

John Jacobs, John Hart, 

Thomas Strawbridge, John Mac key, 

Robert Smith, John Flemming. 

For the county of Lancaster. 
George Ross, Joseph Sherrer, 

Philip Marsteller, John Hubley, 

Thomas Porter, Henry Slaymaker, 

Bartram Galbreath, Alexander Lowrey. 

JTor the county of Fwrk. 
John Hay, Francis Crazart, 

James Edgar, James Smith, 
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William Rankin, Robert M'Phersou, 

Henry Slagle, Joseph Donaldson. 

For the county of Cumberland. 
John Harris, William Duffield, 

Jonathan Hoge, James Brown, 

William Clarke, Hugh Alexander, 

Robert Whitehiil, James M'Clean. 

For the count) of Berks. 
Jacob Morgan, Daniel Hunter, 

Gabriel Hiestcr, Valentine Eckert, 

John Leaner, Charles Shoemaker, 

Benjamin Spyker, Thomas Jones. 

For the county of Northampton. 
Simon Dresbach, Jacob 8troud, 

Jacob Arndt, Neigal Gray, 

Peter Buckholder, .Abraham Miller, 

Peter Rhoads, John Ralston. 

For the county of Bedford. 
Thomas Smith, Joseph Powell, 

John Wilkins, Henry Rhoads, 

Benjamin Elliot, John Burd, 

Thomas Coulter, John Cessna* 

For the county of Northumberland. 
William Cooke, Walter Clark, 

James Potter, John Kelley, 

Robert Martin, James Crawford, 

Matthew Brown, John Weity-eli. 

For the county of Westmoreland. 
James Barr, John Carmichael, 

Edward Cook, James Perry, 

James Smith, John M'Clellan, 

John Moore, Christopher Laringair. 

TUESDAY. July 16, 1776. 

Dr. Benjamin Franklin was unanimously chosen President. 

Col. George Ross was unanimously chosen Vice-President. 

John Morris, Esq. was chosen Secretary. 

Mr. Jacob Garrigues was chosen assistant clerk to the Secretary. 

Mr. Morris not being in this city at present, Col. Matlack is re- 
quested to perform the duty of Secretary till Mr. Morris may return. 

The qualification and profession of faith recommended by the con- 
ference of committees, held at Philadelphia on the 25th of June last, 
were read, taken and subscribed by all tne members now present, viz. 

Benjamin Franklin, Henry Hill, William Vanhorn, 

Timothy Matlack, Robert Loller, John Grier, 

Frederick Kuhl, Joseph Blewer, Joseph Kirkbride, 

Owen Biddle, John Bull, John Hart, 

James Cannon, Edward Bartholomew, Thomas Strawbridge, 

George CI yraer, Joseph Hart, Robert Smith, 

George Schlosser, John Wilkinson, Samuel Cunningham, 

David Rittenhouse, Samuel Smith, John Mackey, 

Frederick Antit* John Keller, George Ross, 
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Bartram Galbreatb* 
Joseph Sherrer, 
John Hubley, 
Henry Slaymaker, 
Alexander Lowrey, 
John Hay, 
James Edgar, 
Francis Crazart, 
James Smith, 
Robert M'Pherson, 
Joseph Donaldson, 
John Harris, 
Jonathan Hoge, 
William Clarke, 



James Brown, 
James M'Clean* 
Jacob Morgan, 
Gabriel Hiester, 
John Lesher, 
Benjamin Spyker, 
Daniel Hunter, 
Charles Shoemaker, 
Thomas Jones, 
Simon Dresbach, 
Jacob Arndt, 
Peter Buckh older, 
Peter Rhoads, 
Jacob Stroud, 



Neigal Gray,' 
Abraham Miller, 
John Ralston, 
Thomas Smith, 
John Wilkins, 
Benjamin Elliot, 
Thomas Coulter, 
Joseph Powell, 
Henry Rhoads, 
John Burd, 
John Cessna, 
Walter Clark, 
John Kelley, 
James Crawford. 



William Duffield, 

William Sheed is appointed doorkeeper. 

On motion, Resolved, That application be made to Gen. Roberdeau, 
requesting him to issue an order for permitting John Morris and Jacob 
Garrigues to return to this city, they being appointed to the offices of 
secretary and assistant clerk to this convention. 

The convention then proceeded to the consideration of legislative 
business. 

WEDNESDAY, July 17, 17T6. 

Upon motion, Resolved, That the Rev. Mr. Williaui White, be re- 
quested to perform divine service to morrow morning before this con- 
vention, that we may jointly offer up our prayers to Almighty God, to 
afford us his divine grace and assistance in the important and arduous 
task committed to us, and to offer up our praises and thanksgiving* 
for the manifold mercies and the peculiar interposition of his special 
providence, in behalf of these injured, oppressed and insulted United 
states- 
Col. Matlack and Mr. Clymcr are appointed to wait on the Rev. Mr. 
White, and furnish him with a copy of the foregoing resolve. 

Mr. Matthias Brown, John Flemming, Philip Marsteller and Rf>t?-. 
crt Whitehill appeared in the bouse for the first time, took the oaths, 
*nd made and signed the profession of faith required. 

The convention then resumed the consideration of legislative and 
executive business, 

THURSDAY, July Uth, 1776. 

Mr. Morris, the Secretary, now attending, it was ordered, upon mo- 
tion, that he should take the following affirmation, viz. 

I, John Morris, do declare, that I do not hold myself bound to bean, 
allegiance to George the third, king of Great Britain, and that I will 
steadily and firmly at all times promote the most effectual means, ac- 
cording to the best of my skill and knowledge, to oppose the tyrannical 
proceedings of the king and parliament ot Great Britain, against the 
American colonies, and support a government in this state on the au- 
thority of the people only ; and that as secretary of this convention, I 
will be faithful and make fair and just minutes of all their proceed- 
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iogs 9 according to the best of my abilities, and keep'all such secrets at 
shall be directed to be kept by the convention. 
Which he did accordingly. 

Ordered, also, That the clerk, when he shall come, shall make a de- 
claration to the like import. 

The Rev. Mr. White attending, agreeably to the request of yester- 
day, and having performed divine service, and being withdrawn, it was 

Ordered, on motion, That Mr. M attack and Mr. Clyraer wait upon 
that gentleman, with the thanks of the convention for nis services. 

Upon motion, and after debate, Resolved. That a committee be ap- 
pointed to make an essay for a declaration of rights for this state. 

Resolved also, That the said committee consist of eleven persons, 
viz. Mr. Biddle, Col. Bull, the Rev. Mr. Vanhorn, Mr. Jacobs, Col. 
Ross, Col. James Smith, Mr. Hoge, Mr. Morgan, Col. Stroud, Col. 
Thomas Smith and Mr. Martin. 

Mr. Abraham Van Middleswarts, Mr. Robert Martin, Mr. John 
Weitzel and Mr. John Jacobs appeared in the house for the first time, 
took the oath or affirmation, and made and signed the profession of 
faith required. 

The convention resumed the consideration of legislative and execu- 
tive business. 

FRIDAY. July 19, 1776. 

Col. James Potter, one of the members from Northumberland, and 
Mr. William Rankin, one of the members for York county, appeared 
in the house for the first time, took the oaths and made and bubscribed 
the profession of faith required. 

The convention resumed the consideration of legislative and execu- 
tive business* 

SATURDAY, July 20, 1776. 

The convention resumed the consideration of legislative and execu- 
tive business. 

MONDAY, July 22, 1776. 



owing members from Westmoreland, viz. James Barr, Ed- 
;, John Moore, John Carmichael, John M'Clellan, Christo- 



The followii 
ward Cook, 

pher Lavingair and James Smith, now appeared in the house, took the 
oaths, and made and subscribed the profession of faith ; as did also 
Hugh Alexander, of Cumberland, and Valentine Eckart, of Berks. 

On motion, Ordered, That Mr. John Moore be added to the declara- 
tion of rights committee, and that the said committee have leave of 
absence. 

The convention then resumed the consideration of legislative and 
executive business. 

TUESDAY, July 23, 1776- 

Mr. Benjamin Bartholomew and Mr. James Perry appeared in the 
house for the first time, took the oaths, and made and subscribed the 
profession of faith. 
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The convention then resumed the consideration of legislative and 
executive business. 

WEDNESDAY, July 24, 17T6. 

Col. Henry Slaglc appeared in the house for the first time, and took 
the oath, and made and subscribed the profession of faith. 

On motion, Resolved, That the same gentlemen who are on the de- 
claration of rights committee, be appointed to draw up an essay for a 
frame or system of government for this state. 

On motion, Resolved, That Mr. John Lesher be one of the commit- 
tee for essaying a frame of government, in the room of Mr. Jacob 
Morgan, who is absent with leave. 

The convention resumed the consideration of legislative and execu- 
tive business. 

THURSDAY, July 25, 1776. 

Mr. Thomas Porter appearing in the house for the first time, took, 
the oath, and made and subscribed the profession of faith. 

It was moved and Resolved, That this convention do agree to the 
following resolution and declaration, viz. 

We, the representatives of the freemen of the state of Pennsylvania, in 
general convention assembled, taking into our most serious consideration 
the clear, strong and cogent reasons given by the honorable continental 
Congress, for the declaring this, as well as the other United States of 
America, FREE and INDEPENDENT, do thereupon resolve, and be 
it hereby resolved and declared, that we, in behalf of ourselves and our 
constituents, do unanimously approve of the said resolution and decla- 
ration of Congress of the 4th irist: And we do declare before God and 
the world, that we will support and maintain the freedom and inde- 
pendence of this and the other United States of America, at the ut- 
most risk of our lives and fortunes. 

The committtee for essaying a declaration of rights, reported a draft 
for that purpose, which being read, was ordered to lie on the table (ok 
further consideration. 

On motion, Ordered, That Col. Matlack, Mr. Cannon, Col. Potter, 
Mr. Rittenhouse, Mr. Whitehill and Col. Galbreath, be added to the 
committee for bringing in an essay for a frame of government. 

The convention resumed the consideration of legislative and execu- 
tive business. 

FlilDAY, July 26, 1776. 

The report of the committee for the declaration of rights was agaiqi 
read, and a motion was made and seconded, that the same be recom- 
mitted, but the previous question being called lor, it was thereupon 

Resolved, That thenuestion be not now put on the said motion. 

Upon motion, Resolved, That the minutes of this convention be pub- 
lished weekly, in English and German, and that this house will ap- 
point a committee to superintend the publication. 

The convention resumed the consideration of the report of the declara- 
tion of rights, and after some considerable time spent thererein, it was, 
• Upon motion, Resolved, That the said report be rcqounmittcd to tjjy 
committee who were originally appointed th;rcon» 

7 
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The convention resumed the consideration of legislative and execu- 
tive business. 

SATURDAY, July 27, 1776. 

The committee appointed to bring in an essay of the declaration oF 
rights, and to whom the same was recommitted, reported a new draft 
thereof; which being in part read by paragraphs and debated upon for 
sometime, was postponed for further consideration. 

The convention resumed the consideration of legislative and execu- 
tive business. 

MONDAY, July 29, 1776. 

The convention resumed the consideration of the draft of the declara- 
tion of rights, and went through the same by paragraphs. Where* 
Upon it was 

Ordered, That Col. Hill and Mr. Hubley procure to be printfd 96 
copies of the said draft, for the further consideration of the members of 
lliis house. 

July SO, 31, and August 1, 1776. 

The convention resumed the consideration of legislative and execu- 
tive business, with this exception. On the 1st August. 
* On motion, Resolved, That this convention will to-morrow morning 
resolve itself into a committee of the whole, in order to take into con- 
sideration some important matters relative to the proposed new frame 
€>f government Also 

Ordered, That every member of this convention be punctual in his 
Attendance at the house to-morrow morning. 

FRIDAY, August 2, 1776. 

A memorial from the inhabitants of Turkey-foet township, in Bed- 
ford county, setting forth their opinion respecting the intended new 
frame of government, was read, aud 
Ordered, To lie on the table. 
The order of the day was then read, and the convention in conse- 
quence thereof resolved itself into a committee of the whole house ; 
Col. Joseph Kirkbride was called to and assumed the chair. . 

After a very considerable time spent in deliberation, the president 
resumed the chair, and then Col. Kirkbrjde, the chairman of the com- 
mittee, reported : That it was the opinion of the said committee, that 
the future legislature of this state shall consist of one branch only, 
under proper restrictions. 

W her upon, it was moved and resolved, That the future legislature of 
this state shall consist of one branch only, under proper restrictions. 

August Btlh toh, 7th, 8th, 9th, 10th and IQth, 1776. 

The convention was occupied in the consideration of legislative and 
executive business. 

On the 5th Jacob Garrigues, the assistant deck, appearing, took the 
affirmation required by a former minute. 

Aug. 7. W illiam Cook appearing for the first time in the house, took 
the path, andmade and subscribed the profession, of faith. 
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August 15th, 1776* 

The convention in committee of the whole, made progress in the 
consideration of the bill of rights, and also resumed the consideration 
•f legislative and executive business* 

[August 15, 1776. 

According to the order of the day, 
The convention resolved itself into a committee of the whole house;' 
Col. Kirkbrtde was called to and assumed the chair. After some fur- 
ther deliberation on the declaration of rights, the president resumed 
the chair, and Col. Kirkbride, from the committee, reported that they 
had agreed to the report which he then delivered into the house, and 
being read, the further consideration thereof was postponed. 

FRIDAY, August 16, 1776. 

The convention resumed the consideration of the report of the commit* 
tee respecting the declaration of rights, which being read by para* 
graphs, received the final assent of the convention. 

[For declaration, &c. see page 55.] 

SATURDAY, August 17, 1776. 

The convention was occupied with the consideration of legislative 
and executive business. 

MONDAY, August 19, 1776, 

The convention appointed to essay a frame or plan for the future 
government of this state, brought in a draft for that purpose, which 
being read, was ordered for consideration on Wednesday next, the 
2Ut inst. 

TUESDAY, August 20, 1776. 

The committee resumed the consideration of legislative and execu- 
tive business. 

* WEDNESDAY, August 21, 1776. 

The convention, according to the order of the day, resolved itself 
into a committee of the whole house, in order to take into considera- 
tion the frame of government— Mr. Rittenhouse was called to and as- 
sumed the chair. After a very considerable time spent in debating 
ind deliberating, the president resumed the chair, and Mr. Ritten- 
house reported from the committee, that they had made some progress 
in the business committed to them, and desired leave of the house to 
sit again to-morrow morning ; which was given accordingly. 

August 2Qd and 25d, 1776. 

The committee reported further 
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August 24, £6, 27 and 28, 1 776. 

The convention was occupied with the consideration of legislative 
aid executive business. 

August 29, SOand 51, 1776. 

The committee of the whole reported further progress in the consid- 
eration of the frame of government. 

September 3d and Ath, 1776. 

The convention, among other things, made progress in the committee 
of the whole in the consideration of the frame of government 

THURSDAY, September 5, 1776. 

The convention resolved itself into a committee of the whole house, 
in order to resume the consideration of the frame of government. 
Mr, Rittenhousc was called to and assumed the chair; after some time 
the president resumed the chair, and Mr. Rittenhouse reported from 
the committee, that they had finished the business referred to them, 
and were ready to report thereon. Which report was read, and 

Ordered, That the president, Mr. Rittenhousc and Mr. Vanhorn, 
be desired to revise the same, and make such alterations therein in 
method and stile, without affecting the sense, as they may think prop- 
er ; and when that is done, to get 400 copies printed for public con- 
sideration. 

The convention then resumed the consideration of legislative and. 
Executive business. 

From tlie 5th to the lGlh of September, 1770. 

The convention was engaged in the consideration of legislative and 
executive business. 

MONDAY, September 16, 1776. 

The convention, agreeably to the order of the day, resumed the consid- 
eration of the frame of government. 

It was moved by Col. Ross and seconded by Mr. Clymer, that the 
first and second sections of the proposed frame of government be 
debated upon and amended. Whereupon it was 

Resolved, That the further debate on the second section is preclu- 
ded, because it was fully debated and determined before, as appears 
by the minutes of the 1st and 2d of August last. 

Moved and seconded that the yeas and nays on any question in the 
frame of government, shall be entered on the minutes, when it shall 
be required by any four members: But the previous question being 
{rat, it was determined that the question be not now put. 
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September IT, 18, 19. 20, 21, 2S and 24, 1776. 

The convention was engaged in legislative and executive business, 
and in considering the frame of government.* 

WEDNESDAY, September 25, 1776. 

A letter from the Rev. Messrs. Duffield and Marshall, praying 
that the clergy of this state may be exempted from the burthen of civil 
offices, and setting forth their reasons for such exemption, was read, 
and ordered to lie on the table for consideration. 

A letter from the Rev. Messrs. Muhlenberg and Weynberg, praying 
for an addition to the 47th article of the proposed frame of govern- 
ment., confirming the incorporations for promoting religious and char- 
itable purposes, was read, and ordered to lie on the table. 

The House resumed the consideration of the frame of government. 

Ordered, That Mr. Cannon, Mr. Jacobs and Mr. Rittenhouse, be 
appointed to prepare a draft of a preamble to the declaration of rights 
and frame of government, and of the oaths of allegiance and office to 
be inserted in the said frame. 

In the afternoon the gentlemen appointed to draw up a preamble to 
the declaration of rights and frame of government, reported an essay 
for that purpose, which was read and referred for further considera- 
tion. 

They also reported an essay for the oaths and affirmations of alle- 
giance and of office, which being read and amended, at the table, were 
approved of, and ordered to be inserted in the frame of government. 

THURSDAY, September 26, 1776. 

On the 2Sd September, Col. Matlack, Mr. Jacobs and Col. Thomas 
Smith, were appointed a committee to bring in a draft of a resolve, 
for settling and regulating the general election for the present year. 
On this day the committee reported a draft for that purpose, which 
was then read and amended: The following is an abstract of this re- 
. solution. 

Whereas, it is not convenient to hold the next election throughout 
this state, for choosing the elective officers thereof, on the day on which 
it will be most convenient to the people to hold their elections for the 
future; and this convention being desirous that the freemen of this 
state may, as soon as possible, enjoy the advantages of a free and es- 
tablished government, it is therefore 

Resolved, That the next election for representatives, &c. usually 
chosen on the 1st of October, shall be held for the city and counties 
respectively, on Tuesday the 5th day of November next. 

Provision is made for the election of inspectors, and the appointment 
of judges and clerks, and making the returns of the election, &c. 

Every elector before his vote shall be received, shall take the fol- 
lowing oath or affirmation, in stead of that heretofore required, viz. 



* Xo details are given of the proceedings of the convention in relation to the con- 
stitution. The journal only states on the several days, "That the house resumed 
Ihc consideration of the frame of government, and after some timo adjourned." 
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I — — ■ ■ . ■ ■■ ' do swear (or affirm) that I will be faithful and true 
lb the commonwealth of Pennsylvania, and that I will not directly or 
indirectly do any act or thing prejudicial or injurious to the constitu- 
tion or government thereof* as established by the convention. 

And the judges and inspectors of the said elections, shall, besides 
the oaths prescribed in the law directing the choice of inspectors, take 
the oath of allegiance above recited. 

Resolved, 1 hat the said general assembly, chosen in consequence 
of the foregoing- resolves, shall meet at Philadelphia, on Tuesday the- 
19th day of November next. 

The convention resumed the consideration of the draft of the preamble 
offered to them yesterday, and the same was agreed to. 

The convention then resumed the consideration of other business. 

FRIDAY, September 27, 1776. 

On motion, Resolved, That it be recommended to the first general 
assembly of this state, to make a law similar to the habeas corpus act 
of England, for the security of the personal liberty of the inhabitants. 

The convention resumed the consideration of other business. 

SATURDAY, September OS, 1776. 

THE frame or plan of government and preamble, being now fairly 
engrossed, were deliberately read and compared at the table, and be- 
ing bound up with the declaration of rights, were passed and confirm 
ed unanimously, in the words following, viz. 

THE CONSTITUTION 

Of the commonwealth of Pennsylvania, as established by the general 
convention elected for that purpose, and field at Philadelphia, July 
15, 1776, and continued by adjournment, to September 28, 1776. 

* 

WHEREAS all government ought to be instituted and supported 
for the security and protection of the community as such, and to ena-. 
ble the individuals who compose it, to enjoy their natural rights, and 
the other blessings which the author of existence has bestowed upon 
man; and whenever these great ends of government arc not obtained, 
the people have a right by common consent to change it, and tnke 
such measures as to them may appear necessary, to promote their safe- 
ty and happiness. And whereas the inhabitants of this commonweal (li 
have, in consideration of protection only, heretofore acknowledged al- 
Jegiencc to the king of Great Britain, and the said king has not only 
withdrawn that protection, but commenced and still continues to carry 
on with unabated vengeance, a most cruel and unjust war against them, 
employing therein not only the troops of Great Britain, but foreign 
mercenaries, savages and slaves, for the avowed purpose of reducing 
them to a total and abject submission to the despotic domination of the 
British parliament (with many other acts of tyranny more fully set 
forth in the declaration of congress) whereby all allegiance and fealty 
to the said king and his successors are dissolved and at an end, ana 
all power and authority derived from him ceased in these colonies. 
And whereas it is absolutely necessary for the; welfare and 
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-safety of the inhabitants of said colonies, that they be henceforth free 
and independent states, and that just, permanent and proper forms of 
government exist in every part of them, derived from, and founded on 
the authority of the people only, agreeable to the directions of the 
honorable American congress. WE, the representatives of the. free- 
men of Pennsylvania, in general convention met, for the express pur- 
pose of framing such a government, confessing the goodness of the 
great governor of the universe (who alone knows to what degree of 
earthly happiness mankind may attain by perfecting the arts of gov- 
ernment) in permitting the people of this state, by common consent 
and without violence, deliberately to form for themselves, such just 
rnles as they shall think best for governing their future society; and 
being fully convinced, that it is our indihpensible duty to establish 
such original principles of government, as will best promote the gene- 
ral happiness of the peopleof this state and their posterity, and pro- 
vide for future improvements, without partiality for, or prejudice 
ngainst, any particular class, sect or denomination of men whatsoever, 
do, by virtue of the authority vested in us by our constituents, ordain, 
declare and establish the following declaration of rights, h\h\ frame of 
government, to be the constitution of this commonwealth, and to re- 
main in force therein forever unaltered, except in stub articles as 
shall hereafter, on experience, be found to require improvement, and 
which shall by the same authority of the people, fairly delegated, as 
this frame of government directs, be amended or improved for the more 
effectual obtaining and securing the great end and design of all govcriN 
rtient, herein before mentioned. 

CIIAP1ERI. 

^ declaration of the rights of the inhabitants of the com? 
mon wealth or state of Pennsylvania* 

I. That all men arc born equally free and independent, and have cer- 
tain natural, inherentand unalienable rights, amongst which are the en- 
joying and defending life and liberty, acquiring, possessing and pro* 
tec ting property, and pursuing and obtaining happiness and safety. 

II. That all men have a natural and unalienable right to worship 
Almighty Uod, according to the dictates of their own consciences and 
understanding, and that no man ought, or of right can be compelled to 
.attend any religious worship, or erect or support any place of worship, 
or maintain any ministry, contrary to, or against his own free will and 
consent; nor can any man who acknowledges the being of a God, be 
justly deprived or abridged of any civil right as a citizen, on account 
•of his religious sentiments, or peculiar mode of religious worship; and 
that no authority can, or ought to be vested in, or assumed by any pow- 
er whatever, that shall in any case interfere with, or in any manner coil- 
%roul the right of conscience in the free exercise of religious worship, 

III. That the people of this state have the sole, exclusive and inhe- 
rent right of governing and regulating the internal police of the same. 

IV. That all power being origiually inherent in, and consequently 
derived from the people; therefore all officers of government, whether 
legislative or executive, are their trustees and servants, au<l at ail 
times accountable to them. 
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V*. That government is, or ought to be, instituted Tor the common 
benefit, protection, and security of the people, nation or community; 
and not for the particular emolument or advantage of any single man, 
family, or set of men, who are apart only of that community; and that 
the community hath an indubitable, unalienable and indefeasible right 
to reform, alter or abolish government, in such manner as shall be by 
that community judged*most conducive to the public weal. 

VI. That those who are employed in the legislative and executive 
business of the state, may be restrained from oppression, the people 
have a right, at such periods as they may think proper, to reduce their 
public officers to a private station, and supply the vacancies by certain 
and regular elections. 

VII. That all elections ought to be free, and that all free men, 
having a sufficient evident common interest with and attachment to the 
community, have a right to elect officers, or to be elected into office. 

VIII. That every member of society hath a right to be protected in 
the enjoyment of life, liberty and property; and therefore is bound to 
contribute his proportion towards the expense of that' protection, and 
yield his personal service when necessary, or an equivalent thereto; but 
no part of a man's property can be justly taken from him or applied to 
public uses, without his own consent or that of his legal representatives? 
nor can any man who is conscientiously scrupulous of bearing arms be 
justly compelled thereto if he will pay such equivalent; nor are the 
people bound by any laws but such as they have in like manner assent- 
ed to, for their common good. 

IX. That in all prosecutions for criminal offences, a man hath a right 
to be heard by himself and his council; to demand the cause and nature 
of his accusation; to be confronted with the witnesses, to call for evi- 
dence in his favor, and a speedy public trial by an impartial jury of the 
country, without the unanimous consent of which jury he cannot be 
found guilty; nor can he be compelled to give evidence against him- 
self; nor can any man be justly deprived of his liberty, except by the 
laws of the land or the judgment of his peers. 

X. That the people have a right to hold themselves, their houses, 
papers and possessions free from search and seizure; and therefore 
warrants, without oaths or affirmations first made, affording a sufficient 
foundation for them, and whereby any officer or messenger may be 
commanded or required to search suspected places, or to seize any 
person or persons, his or their property not;particularly described, are 
contrary to that right, and ought not to be granted. 

XI. That in controversies respecting property, and in suits between 
man and man, ttie parties have a right to trial by jury, which ought to 
be held sacred. 

XII. That the people have a right to freedom of speech, and of wri- 
ting and publishing their sentiments; therefore the freedom of the 
press ought not to be restrained. 

XIII. That the people have a right to bear arms for the defence of 
themselves, and the state; and as standing armies in the time of peace, 
are dangerous to liberty, they ought not to be kept up: and that the 
military should be kept under strict subordination to, and govern- 
ed by the civil power. 

XIV. That a frequent recurrence to fundamental principles and ^ 
firm adherence to justice, moderation, temperence, industry and fru-. 
gllifcy, are absolutely necessary to preserve the blessings of liberty, *nd 
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keep a government free. The people ought therefore to pay particu- 
lar attention to these points in the choice of officers and representa- 
tives, and have a right to exact a due and constant regard to them from 
their legislatures and magistrates, in the making and executing such 
laws as are necessary for the good government of the state. 

XV That all men have a natural inherent right to emigrate from 
one state to another that will receive them, or to form a new state in 
vacant countries, or in such countries as they can purchase, whenever 
they think that thereby they may promote their own happiness. 

XVI. That the people have a right to assemble together to consult 
for their common good, to instruct their representatives, and to apply 
to the legislature for redress of grievances by address, petition or re- 
monstrance. 

CHAPTER II. 

• Plan or frame of government for the commonwealth or 

state of Pennsylvania. 

Section 1. The commonwealth or state of Pennsylvania shall be go- 
verned hereafter by an assembly of the representatives of the freemen 
of the same, and a president and council, in manner and form follow- 
ing: — 

Seot. 2. The supreme legislative power shall be vested in a house of 
representatives of the freemen of the commonwealth or state of Penn- 
sylvania. 

Sect. 3. The supreme executive power shall be vested in a president 
and council. 

Sect. 4. Courts of justice shall be established in the city of Phila- 
delphia, and in every county of this state. 

Sect 5. The freemen of this commonwealth and their sons shall be 
trained and armed for its defence, under such regulations, restrictions 
and exceptions as the general assembly shall by law direct; preserving 
always to the people the right of choosing their colonels and all com- 
missioned officers under that rank, in such manner, and as often as by 
the said laws shall be directed. 

Sect 6. Every freeman of the full age of twenty-one years, having 
resided in this state for the space of one whole year next before the 
day of election for representatives, and paid public taxes during that 
time, shall enjoy the right of an elector: Provided always, That sons 
•f freeholders of the age of twenty -one years shall be entitled to vote, 
although they have not paid taxes. 

Sect 7 The house of representatives of the freemen of this com- 
monwealth shall consist of persons most noted for wisdom and virtue, 
to be chosen by the freemen of every city and county of this common- 
wealth respectively, and no person shall be elected unless he has resided 
in the city or county for which he shall be chosen two years iinmedi. 
ately before the said election, nor shall any member, while he continues 
such, hold any other office except in the militia. 

Sect 8. No person shall be capable of being elected a member to 
serve in the house of representatives of the freemen of this common- 
wealth more than four years in seven. 

Section 9. The members of the house of representatives shall be 
f chosen annually by ballot! by the freemen of the commonwealth, on 
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the second Tuesday in October forever (except this present year) and 
shall meet on the fourth Monday of the same month, and shall be sta- 
led The general assembly of the representatives of the freemen ofPenn- 
$ylvania t and shall have power to choose their speaker, the treasurer oE 
the state, and their other officers; sit on their own adjournments; pre- 
pare bills and enact them into laws; judge of the elections and quali- 
fications of their own members; they may expel a member, but not a 
second time for the same cause; they may administer oaths or aflirma- ' 
lions on examination of witnesses; redress grievances; impeach state 
criminals; grant charters of incorporation; constitute towns, boroughs, 
cities and counties; and shall have all other powers necessary for the 
legislature of a free state or commonwealth; but they shall have no 
power to add to, alter, abolish or infringe any part of this constitution. 

Sect. 10. A quorum of the house of representatives shall consist of 
two-thirds of the whole number of members elected, and having met 
and chosen their speaker, shall each of them, before they proceed to 
business, take and subscribe as welt the oath or affirmation of fidelity 
and allegiance hereinafter directed, as the following oath or affirma- 
tion, viz. 

I — do swear (or affirm) that as £ member of this assem- 
bly, I will not propose or assent to any bill, vote or resolution, which 
shall appear to me injurious to the people, nor do or consent to any act 
or thing whatever, that shall have a tendency to lessen or abridge their 
rights and privileges as declared in the constitution of this state, but 
will in all things conduct myself as a faithful honest representative, 
and guardian of the people, according to the best of my judgment and 
abilities. 

And each member, before he takes his seat, shall make and subscribe 
the following declaration, viz. 

I do believe in one God, the creator and governor of the universe, 
the rewarderof the good and punisher of the iricked, and I do ac- 
knowledge the scriptures of the Old and New Testament to be given 
by Divine Inspiration. 

And no further or other religious test shall ever hereafter be requi- 
red of any civil officer or magistrate in this state. 

Sect. 11. Delegates to represent this state in congress shall be cho- 
sen by ballot by the future general assembly at their first meeting, and 
annually for ever afterwards as long as such representation shall be 
necessary. Any delegate may be superseded at any time, by the gen- 
eral assembly appointing another in his stead. No man shall sit in 
congress lunger than two years successively, nor be capable of re-elec- 
tion for three years afterwards; and no person who holds any office 
in the gift of the congress shall hereafter be elected to represent this 
commonwealth in congress. 

Sect. 12. If any city or cities, county or counties, shall neglect or 
refuse to elect and send representatives to the general assembly, two- 
thirds of the members from the cities or counties that do elect and 
send representatives, provided they be a majority of the cities and 
counties of the whole state when met, shall have all the powers of the 
general assembly, as fully and amply as if the whole were present. 

Sect. 13. The doors of the house in which the representatives of 
the freemen of this state ahall ait in general assembly, shall be and re- 
main open for the admission of afl persons, who behave decanthr, 
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except only when the welfare of this state may require the doors to be 
shut. 
, Sect. 14. The votes and proceedings of the general assembly shall 
be printed weekly, during their sitting, with the yeas and nays on any 
- question, vote or resolution, where any two members require it* ex- 
cept when the vote is taken by ballot; and when the yeas and nays are 
so taken, every member shall have a right to insert the reasons of his 
vote upon the minutes, if he desires it. 

Sect. 15. To the end that laws before they are enacted, may be more 
maturely considered, and the inconvenience of hasty determinations 
as much as possible prevented, all bills of a public nature shall be print- 
ed for the consideration of the people, before they are read in general 
assembly the last time for debate and amendment; and except on oc- 
casions of sudden necessity, shall not be passed into laws until the 
next session of assembly; and for the more perfect satisfaction of the 
public, the reasons and motives for making such laws shall be fully 
and clearly expressed in the preambles. 

Sect. 16. The stile of the laws of this commonwealth shall be, Be it 
enacted, and it is hereby enacted by the representatives of the freemen 
of the commonwealth of Pennsylvania, in General Assembly met, and 
by the authority iff the same. And the general assembly shall affix 
their seal to every bill, as soon as it is enacted into a law, which seal 
shall be kept by the assembly, and shall be called The seal of the 
Laws of Pennsylvania ; and shall not be used for any other 
purpose. 

Sect. 17. The city of Philadelphia and each county in this common- 
wealth respectively, shall on the first Tuesday of November in this 
present year, and on the second Tuesday of October, annually, for the 
two next succeeding years, viz. the year one thousand seven hundred 
and seventy-seven, and the year one thousand seven hundred and sev- 
enty-eight, choose six persons to represent them in general assembly. 
Hut as representation in proportion to the number ot taxable inhabit- 
ants is the only principle which can at all times secure liberty and 
make the voice of a majority of the people the law of the land ; there- 
fore the general assembly shall cause complete lists of the taxable in- 
habitants in the city and each county in the commonwealth respective- 
ly, to be taken and returned to them on or before the last meeting of 
the assembly elected in the year one thousand seven hundred and sev- 
enty-eight, who shall appoint a representation to each in proportion 
to the number of taxables in such returns, which representation shall 
continue for the next seven years afterwards, at the end of which, a 
new return of the taxable inhabitants shall be made, and a represent- 
ation agreeable thereto appointed by the said assembly, and so on sep- 
tennially for ever. The wages ot the representatatives in general 
assembly, and all other state charges shall be paid out of the state 
treasury. 

Sect 18. In order that the freemen of this commonwealth may enjoy 
the benefit of election. as equally as may be, until the representation 
'shall commence, as directed in the foregoing section, each county, at 
its own choice, may be divided into districts, hold elections therein, 
and elect their representatives in the county and their other elective 
officers, as shall be hereafter regulated by the general assembly of 
* this state : And no inhabitant of this state shall have more than one 
annual vote at the general election for representatives in assembly* 
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Sect. 19. For the present the supreme executive council of this state 
shall consist of twelve persons chosen in the following manner: The 
freemen of the city of Philadelphia, and of the counties of Philadel- 

Jmia, Chester and Bucks respective' y, shall choose by ballot one person 
or the city and one for each county aforesaid, to serve for three years 
and no longer, at the time and place for electing representatives in 
general assembly. The freemen of the counties *>f Lancaster, York, 
Cumberland and Berks, shall in like manner elect one person for each 
county respectively, to serve as councillors for two years and no 
longer. And the counties of Northampton, Bedford, Northumberland 
and Westmoreland respectively, shall in like manner elect one person 
for each county, to serve as councillors for one year and no longer: 
And at the expiration of the time for which each councillor was cho- 
sen to serve, the freemen of the city of Philadelphia and of (he sev- 
eral counties in this state respectively, shall elect one person to serve 
as councillor for three years and no longer, and so on every third year 
for ever. By this mode of election and continual rotation more men will 
be trained to public business, there will in every subsequent year be 
found in the council a number of persons acquainted with the proceed- 
ings of the foregoing years, whereby the business will be more con- 
sistently conducted, and moreover the danger of establishing an 
inconvenient aristocracy will be effectual iy prevented. All vacancies 
in the council that may happen by death, resignation or otherwise* 
shall be filled at the next general election for re pi esentatives in general 
assembly, unless a particular election for that purpose shall be soouer 
appointed by the president and council. No member of the general 
assembly or delegate in Congress, shall be chosen a member of the 
council. The president and vice-president shall be chosen annually by 
the joint ballot of the general assembly and council, of the members 
of the council. Any person having served as a councillor (or three 
successive years, shall be incapable of holding that office for four years 
afterwards. Every member of the council shall be a justice of the 
peace for the whole commonwealth, by virtue of his office. 

In case new additional counties shall hereafter be erected in this 
state, such county or counties shall elect a councillor, and such county 
or counties shall be annexed to the next neighboring counties, and 
shall take rotation with such counties. 

The council shall meet annually, at the same time and place with 
the general assembly. 

The treasurer of the state, trustees of the loan -office, naval officers, 
collectors of customs or excise, judge of the admiralty, attornies-gene- 
ral, sheriffs and prothonotaries, shall not be capable of a seat in the 
general assembly, executive council or continental congress. 

Sect. 20. The president, and in his absence the vice-president, with 
the council, five of whom shall be a quorum, shall have power to ap- 
point and commissionate judges, naval officers, judge of the admiral- 
ty, attorney-general and all otner officers*, civil and military, except 
such as are chosen by the general assembly or the people, agreeable 
to this frame of government and the laws that may be made hereafter, 
and shall supply every vacancy, in any office, occasioned by death, re- 
signation, removal or disqualification, until the office can be filled in the 
time and manner directed by law or this constitution. They are to cor- 
respond with other states, and transact business with the officers of gov- 
ernment, civil and military, and to prepare such business as may ap- 
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pear to them necessary, to lay before the general assembly. They 
shall sit as judges, to hear and determine on impeachments, taking to 
their assistance, for advice only, the justices of the supreme court. 
And shall have power to grant pardons and remit fines in all cases 
whatsoever, except in cases of impeachment ; and in cases of treason 
and murder shall have potter to grant reprieves, but not to pardon, 
until the end of the next session of assembly, but there shall be no 
remission or mitigation of punishment on impeachments, except by 
act of the legislature ; they are also to take care that the laws be 
faithfully executed ; they are to expedite the execution of such meas- 
ures as may be resolved upon by the general assembly ; and they may 
draw upon the treasury for such sums as shall be appropriated by the 
house. They may also lay embargoes, or prohibit the exportation of 
any commodity, for any time, not exceeding thirty days, in the recess 
of the house only. They may grant such licences as shall be directed 
by law, and shall have power to call together the general assembly 
when necessary, before the day to which they shall stand adjourned. 
The president shall be commander in chief of the forces of the state, 
but shall not command in person, except advised thereto by the coun- 
cil, and then only so long as they shall approve thereof. The presi- 
dent and council shall have a secretary, and keep fair books of their 
proceedings, wherein any councillor may enter his dissent, with his 
reasons in support of it. 

Sect. 21. All commissions shall be in the name, and by the author- 
ity ot the freemen of the commonwealth of Pennsylvania, sealed with 
the state seal, signed by the president or vice-president, and attested 
by the secretary, which seal shall be kept by the council. 

Sect. 22. Every officer of state, whether judicial or executive, shall 
be liable to be impeached by the general assembly, either when in 
office or after his resignation or removal for mal -ad ministration. All 
impeachments shall be before the president or vice-president and 
council, who shall hear and determine the same. 

Sect 23. The judge* of the supreme court of judicature shall have 
fixed salaries, be commissioned for seven years only, though capable 
of re-appointment at the end of that term, but removable for misbe- 
haviour at any time by the general assembly; they shall not be allow- 
ed to sit as members in the continental congress, executive council or 
general assembly, nor to hold any other office, civil or military, nor 
take or receive fees or perquisites of any kind. 

Sect. 24 The supreme court and the several courts of common 

Sleas of this commonwealth shall, besides the powers usually exercised 
y such courts, have the powers of a court of chancery, so far as re- 
lates to the perpetuating testimony, obtaining evidence from placet 
not within this state, and the care of the persons and estates or those 
who are non compotes mentis, and such other powers as may be found 
necessary by future general assemblies, not inconsistent with this con- 
stitution. 

Sect. 25. Trials shall he by jury as heretofore, and it is recom- 
mended to the legislature of this state to provide by law against every 
corruption or partiality in the choice, return or appointment of juries. 
Sect ■ 26. Courti of sessions, common pleas and orphans 9 courts shall 
be held quarterly in each city and county, and the legislature shall have 
power to establish all such other courts as they may judge for the good 
«f the inhabitants of the state; all courts shall be open, and justice 
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shall be impartially administered without corruption or unnecessary 
delay : All their officers shall be paid an adequate but moderate com- 
pensation for their services, and if any officer shall take greater or 
other fees than the laws allow him, either directly or indirectly, "it 
shall ever after disqualify him from holding any office in this state. 

Sect. 27. All prosecutions shall commence in the name and by the 
authority of the freemen of the commonwealth of Pennsylvania, and 
all indictments shall conclude with these words — against the peace and 
dignity of the same. The stile of all process hereafter in tint state 
shall be The commonwealth of Pennsylvania. \ 

Sect. 28. The person of a debtor, where there is not a strong pre- 
sumption of fraud, shall not be continued in prison after delivering up, 
bona fide, all his estate real and personal for the use of his creditors, 
in such manner as shall be hereafter regulated by law. AH prisoners 
shall be bailable by sufficient sureties unless for capital offences, 
when the proof is evident or presumption great. 

Sect. 29. Excessive bail shall not be exacted for bailable offences: 
And all fines shall be moderate. 

Sect. SO. Justices of the peace shall be elected by the freeholders of 
each city and county respectively, that is to say, two or more persons 
may be chosen for each ward, township or district, as the law shall 
hereafter direct : And their names shall be returned to the president 
in council, who shall commissionate one or more of them for each 
ward, township or district, so returning for seven years, rcmoveable 
for misconduct, by the general assembly; but if any city or county, 
ward, township or district, in this commonwealth, shall hereafter in- 
cline to change the manner of appointing their justices of the peace a* 
settled in this article, the general assembly may make laws to regulate 
the same, agreeable to the desire of a majority of the freeholders of 
the city or county, ward, township or district, so applying ; no justice 
of the peace shall sit in the general assembly, unless he first resign 
his commission, nor shall he be allowed to take any fees, nor any salary 
or allowance, except such as the future legislature may grant. 

Sect. 31. Sheriffs and coroners shall be elected annually in each city 
and county by the freemen, that is to say, two persons for each office, 
one of whom for each, is to be commissioned by the president in coun- 
cil. No person shall continue in the office of sheriff more than thrre 
successive years, or be capable of being again elected during four 
jeais afterwards. The election shall be held at the same time and 
place appointed for the election of representatives: And the commis- 
sioners and assessors, and other officers chosen by the people, 
shall also be then and there elected, as has been usual heretofore, until 
altered or otherwise regulated by the future legislature of this state. 

Sect. 32. All elections, whether by the people or in general assem- 
bly, shall be by ballot, free and voluntary: And any elector, who shall 
receive any gift or reward for his vote, in meat, drink, monies or other- 
wise, shall forfeit his right to elect for that time, and suffer such other 
penalty as future laws snail direct. And any person who shall directly 
or indirectly give, promise or bestow any such rewards to be elected, 
shall be thereby rendered incapable to serve for the ensuing year. 

Sect. S3. All fees, license money, fines and forfeitures heretofore 
granted or paid to the governor or his deputies, for the sup|>ort of 
government, shall hereafter be paid into the public treasury, unless al- 
tered or abolished by the future legislature. 
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Sect. 34. A register's office for the probate of wills and granting 
letters of administration, and an office for the recording of deeds, 
shall be kept in each city and county ; the officers to be appointed by 
the general assembly; removeahle at their pleasure, and to be com- 
missioned by the president in council. 

Sect. 35. The printing presses shall be free to every person, who 
undertakes to examine the proceedings of the legislature, or any part 
of government. 

Sect. 36. As every freeman, to preserve his independence, (if with- 
out a sufficient estate,) ought to have some profession, calling, trade 
or farm, whereby he may honestly subsist, there can be no necessity 
for nor use in establishing offices of profit, the usual effects of which 
are dependence and servility, unbecoming freemen, in the possessors 
and expectants, faction, contention, corruption, and disorder among 
the people : but if any man is called into public service to the prejudice 
of his private affairs, lie has a right to a reasonable compensation ; 
And whenever an office, through increase of fees, or otherwise becomes 
so profitable as to occasion many to apply for it, the profits ought to 
be lessened by the legislature. 

Sect. 37. The future legislature of this state shall regulate entails in 
Such manner as to prevent perpetuities. 

Sect. 38. The penal laws as heretofore used, shall be reformed by 
the future legislature of this 6tatc, as soon as may be, and punishments 
made in some cases less sanguinary, and in geueral more proportionate 
to the crimes. 

Sect. 89. To deter more effectually from the commission of crimes, 
by continued visible punishment of long duration, and to make san- 
guinary punishments less necessary, houses ought to be ptovided for 
punishing by hard labour, those who shall be convicted of crimes not 
capital; wherein the criminals shall be employed for the benefit of 
the public, or for reparation of injuries done to private persons. And 
all persons at proper times shall be admitted to see the prisoners at 
their labour. 

Sect. 40. Every officer, whether judicial, executive or military, in 
authority under this commonwealth, shall take the following oath or 
affirmation of allegiance, and general oath of office before he enter on 
the execution of his office. 

The oath or affirmation of allegiance. 

I ■■ ■ do swear (or affirm) that I will be true and faith- 

ful to the commonwealth of Pennsylvania : And that I will not direct- 
\j or indirectly do any act or thing prejudicial or injurious to the con- 
stitution or government thereof as established by the convention. 

The oath or affirmation of office* 

I _ do swear (or affirm) thatl will faithfully execute 

-the office of ■ for the of and 1 will do equal 

right and justice to all men to the best of my judgment and abilities, 
according to law. 

Sect. 41. No public tax, custom or contribution shall be imposed 
upon, or paid by the people of this state, except by a law for that pur- 
pose ; and before any law be made for raisins it, the purpose for which 
any tax is to be raised, ought to appear clearly to the legislature to tie 
of more service to the conrounitr than the money would be, if not col* 
Jected, which being well observed, taxes can never be burthens. 
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Sect. 42. Every foreigner of good character, who comes to settle in 
this state, having first taken an oath or affirmation of allegiance to the 
same, may purchase, or by other just means acquit e, hold and transfer 
land or other real estate, and after one year's residence, shall be deem- 
ed a free denizen thereof, and entitled to all the rights of a natural 
born subject of this state, except that he shall not be capable of being 
elected a representative until after two years' residence. 

Sect. 43. The inhabitants of this state shah have liberty to fowl 
and hunt in seasonable times on the lands they hold, and on all oth- 
er lands therein not inclosed, and in like manner to fish in all boata- 
ble waters and others not private property. 

Sect 44. A school or schools shall be. established in each county by 
the legislature for the convenient instruction of youth, with such sa- 
laries to the masters paid by the public as may enable them to instruct 
youth at low prices: And all useful learning shall be duly encourag- 
ed and promoted in one or more universities* 

Sect 45. Laws for the encouragement of virtue, and prevention of 
vice and immorality, shall be made and constantly kept in force, and 
provision shall be made for their due execution: And all religious so- 
cieties or bodies of men heretofore united or incorporated for the ad- 
vancement of religion and learning, or for other pious and charitable pur- 
poses, shall be encouraged and protected in the enjoyment of the pri- 
vileges, immunities and estates which they were accustomed to enjoy 
or could of right have enjoyed under the laws and former constitution 
of this state. 

Sect 46. The declaration of rights is hereby declared to be a part 
of the constitution of this commonwealth, and ought never to be viola- 
ted on any pretence whatever. 

Sect. 47. In order that the freedom of this commonwealth may be 
preserved inviolate for ever, there shall be chosen, by ballot, by the 
freemen in each city and county respectively, on the second Tuesday 
in October, in the year one thousand seven hundred and eighty three, 
and on the second Tuesday in October, in every seventh year thereafter, 
two persons in each city and county of this state, to be called The 
Council of Cknsors, who shall meet together on the second Monday 
of November next ensuing their election; the majority of whom shall 
be a quorum in every case, except as to calling a convention, in which 
two-thirds of the whole number elected shall agree, and whose duty it 
shall be to enquire whether the constitution has been preserved invio- 
late in every part; and whether the legislative and executive branch- 
es of governemnt have performed their duty, as guardians of the peo- 
ple, or assumed to themselves or exercised other or greater powers 
than they are entitled to by the constitution; they are also to enquire 
whether the public taxes have been justly laid and collected in all parts 
of this commonwealth, in what manner the public monies have oeen 
disposed of, and whether the laws have been duly executed: For these 
purposes they shall have power to send for persons, papers and re- 
cords; they shall have authority to pass public censures, to order im- 
peachments, and to recommend to the legislature the repealing such 
laws as appear to them to have been enacted contrary to the princi- 
ples of the constitution. These powers they shall continue to have for 
and during the space of one year, from the day of their election, and 
no longer. The said council of censors shall also have power to call 
a convention, to meet within two years afte£ their sitting, if there ap- 
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pear to them an absolute necessity of amending any article of the; 
constitution, which may be defective, explaining such as may be 
thought not clearly expressed, and of adding such as are necessary 
for the preservation of the rights and happiness of the people; but the 
articles to be amended, and the amendments proposed, and such arti- 
cles as are proposed to be added or abolished, shall be promulgated at 
least six months before the day appointed for the^lection of such con- 
vention, for the previous consideration of the people, that they may 
have an opportunity of instructing their delegates on the subject. 

On motion, Ordered, That the president and every member of this 
convention present, do sign the same, which was accordingly done, by 
the following members 01 the convention: 



Philadelphia city* 
Timothy Matlack, 
Frederick Kuhl, 
James Cannon, 
George Schlosser, 
David Rittenhouse. 

Philadelphia county. 
Robert Loller, 
Joseph Blewer, 
John Bull, 
William Coates. 

Bucks county* 
John Wilkinson, 
Samuel Smith, 
John Keller, 
William Vanhorn, 
John Grier, 

Abraham Van Middleswarts 
Joseph Kirkbride. 

Chester comity. 
Benjamin Bartholomew, 
Thomas Strawbridge, 
Robert Smith, 
Samuel Cunningham, 
John Mackey, 
John Flemming. 

I*ancaster county* 
Philip Marsteller, 
Thomas Porter, 
Bartram Galbreath, 
John Hubley, 
Alexander Lowrey. 

York county* 
James Edgar, 
James Smith, 

Cumberland county* 
John Harris, 
Jonathan tjoge, 



William Clarke, 
Robert Whitehill, 
William Duffield, 
James Brown, 
Hugh Alexander, 
James M'Clean. 

Berks county* 
Jacob Morgan, 
Gabriel Hiester, 
Benjamin Spyker, 
Valentine Eckert, 
Charles Shoemaker. 
Thomas Jones, jr. 

Northampton county. 
Simon Driesbach, 
Jacob Arndt, 
Peter Burkholder, 
Jacob Stroud, 
Neigal Gray, 
Abraham Miller, 
John Ralston. 

Bedford county. 
Benjamin Elliot, 
Thomas Coulter, 
Joseph Powell, 
John Burd, 
John Cessna. 
John Wilkins, 
Thomas Smith, 

Northumberland county* 
William Cooke, 
James Potter, 
Robert Martin, 
Matthew Brown, 
Walter Clark, 
John Kelley, 
James Crawford, 
John Weitzell. 
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Westmoreland county] John Moore, 

James Barr, John Carmichael, 

Edward Cook, John M'Clellan, 

James Smith, Christopher Lavingair. 

BENJAMIN FRANKLIN, President. 
Attest— John Morris, jr. Secretary. 

Ordered, That the constitution of this commonwealth, as now agreed 
to and signed by the members of this convention, be committed to the 
charge of the council of safety, with directions to deliver the same to 
the general assembly of this state, at their first meeting, immediately 
after they shall have chosen their speaker. 

On motion, Resolved, That Mr. Rittenhouse, Mr. Cannon and Mr. 
Matlack, be a committee to settle the incidental expenses of this con- 
vention. 

On motion, Resolved, That the president of this convention be al- 
lowed the same wages as the speaker of the late house of assembly, and 
that the vice president draw an order on the state treasurer for the 
-amount thereof. 

On motion, Resolved, That Mr. Rittenhouse, Mr. Jacobs and Mr. 
Clymer, be a committee to prepare the seals for the future legislature 
and executive council of this state. 

Resolved, Tnat immediate public notice be given by the secretary, 
that the freemen of this state are empowered by the frame of govern- 
ment this day passed, to choose at their jiext^election for representa- 
tives, in the city of Philadelphia, and each county, one person as a 
councillor of state. 

Resolved, That Mr. Cannon, Mr. Rittenhouse, Col. Matlack and 
Col. Bull, be a committee to revise the minutes of this convention, and 
print 250 copies of the same, together with the constitution, ordinan- 
ces, &c. (one hundred of whijeh to be bound) for the, use of the mem- 
bers of this House. 

Resolved unanimously, That the thanks of this convention be given 
to the president, for the honor he has done it, by filling the chair du- 
ring the debates on the most important parts of the bill of rights and 
frame of government, and for his able and disinterested advice there- 
on. 

Then the convention rose. 



PART III. ; 
COUNCIL OF CENSORS, 



Ji view of the proceedings of the first session of the Council of Censors^ 
convened at Philadelphia, on Monday the XOtli day of November, 
one thousand seven hundred and eighty three* 

MONDAY, .November 10, 1783. 

Pursuant to the 47th section of the constitution of this common- 
wealth, a number of gentUnen elected as censors for the city and se- 
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▼eral counties, met at the state house, in Philadelphia, but a quorum. 
not appearing, they adjourned from daj to day, until 

THURSDAY, November mh, 178& 

The council met, and the returns of the elections held in the city of 
Philadelphia, and the several counties of this state, were transmitted 
by the supreme executive council, and read, and it appeared that the 
following gentlemen were elected: 

For the city of Philadelphia. 
Samuel Miles, Thomas Fitzsimons, 

For the county of Philadelphia. 
Frederick A. Muhlenburg, Arthur St. Clair, 

For the county of Bucks. 
Joseph Hart, Samuel Smith, 

For the county of Bedford. 
David Espy, Samuel Davidson. 

For the county of Chester. 
Anthony Wayne, John Evans.t, 

For the county of Lancaster. 
John Whitehill, Stephen Chambers. 

For the oounty of Fork. 
Thomas Hartley, Richard M'AUister. 

For the county of Westmoreland. 
John Smiley, William Finley. 

For the county of Cumberland. 
James M'Lene, William Irvine. 

For the county of Berks. 
James Read, Baltzer Gehr, 

For the county of Northampton. 
John Arndt, Simon Dreisbach. 

For the county of Washington. 
James Edgar, John M'Dowell. 

For the county of Northumberland. 

Two different returns. — It was decided by the council, on the 26th. 
November, 1783, that William Montgomery and Samuel Hunter^ 
were duly elected. 

The council proceeded to the election of a president, and the bal- 
lots being taken, it appeared that the honorable Frederick Augustus 
Muhlenberg, Esq. was unanimously elected. 

The council then proceeded to business; officers were elected, rules 
for conducting the business of the council, were appointed, &c. 



» Samuel Miles, resigned hii seat on the 8th'of June, 1784, and George Bryan 
was elected in his room, who took his seat June 24, 1784. 

f James Moore, was elected in the room of John Evans, deceased, and took his 
seat on the 30th December, 1783. 

* James Potter, was elected in the room of Samuel Hunter deceased, and took 
his seat on the 7th July, 1784. 
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WEDNESDAY, JS ovember 19, 1783.* 

Ordered, That Mr. Fitzsimons, Mr. Wayne, Mr. Smiley, Mr. Ir- 
vine and Mr. Read, be a committee to enquire and report, whether the 
constitution has been preserved inviolate in every part.t 

THURSDAY, Deeembcr 4, 178S. 

Resolved, That the council will on Monday the 15th instant, resolve 
itself into a committee of the whole, to consider whether there is a ne- 
cessity for amending any article of the constitution, which may be de- 
fective; explaining such as may be thought not clearly expressed, and 
of adding such Jas are necessary for the preservation of the nghts and 
happiness of the people. 

WEDNESDAY, December 17, 1783. 

Ordered, That the committee appointed November 19, to enquire 
whether the constitution has been preserved inviolate, in every part, 
be instructed to enquire, whether the legislative and executive branch- 
es of government have performed their duty, as guardians of the people, 
or assumed to themselves, or exercised other or greater powers than 
they are entitled to by the constitution. 

THURSDAY, Januray 1, 1784. 

The council resolved itself into a committee of the whole, Mr. M'- 
Allister in the chair, to consider whether the constitution of this state 
is perfect in ail its parts, or whetherjjie same requires any amendment 
or alteration. 

After some time the president resumed the chair, and the chairman 
delivered in a report, which was read and laid on the table. 

FRIDAY, January 2, 1784. 

The report of the committee of the whole was read, and the follow- 
ing resolution was adopted. 

Resolved, That some articles of the constitution of this common- 
wealth, are materially defective, and absolutely require alteration anjl 
amendment. 



• On the 19th of November; two petitions signed by sundry inhabitants of the 
city and county of Philadelphia, were presented, setting forth that the freedom of 
election, and tJie laws and constitution of the commonwealth had been violated at 
the last election, and praying to be heard in support of the facts alleged, and that 
the election in the said city and county be declared null and void. 

This petition was referred to a committee, on the 21st November, and the exami- 
nation of the case occupied much of the time and attention of the council. On the 
olst of December the report of the committee, that there appeared no just ground 
or legal cause for setting- aside the election, was adopted. 

t On the 20th January, 1784, Mr. M'Allis^er and Mr. Finley, were added to this 
committee — On the 24th June, 1784, Mr. Bryan and Mr Moore, were added to the 
committee.— On the 7th July, 1784, Mr. Potter was added to the committee.- 
the 14th July, 1784, Mr. M'Lcne was added to the committee. 
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On motion , Resolved, That a committee be appointed to report 
those articles of the constitution , which are materially defective and 
absolutely require alteration and amendment, agreeable to the forego- 
ing resolution. The members chosen, were Mr. Miles, Mr. Fitzsim- 
ons, Mr. St. Clair, Mr. Hartley and Mr. Arndt. 

SATURDAY, January 3, 1784. 

Resolved, That it be an instruction to the committee appointed to 
report those articles of the constitution, which are materially defec- 
tive, and absolutely require alteration and amendment, to report the 
alterations and amendments. 

SATURDAY, January 17, 1784. 

The committee appointed to enquire, whether the constitution has 
been preserved inviolate in every part, and whether the legislative and 
executive branches of government nave performed their duty as guar- 
dians of the people, or assumed to themselves, or exercised other or 
greater powers than they are entitled to by the constitution, deliver- 
ed in a report, in part, which was read and ordered to lie on the table. 

The committee appointed the 2d instant, to report those articles of 
the constitution which are materially defective and absolutely require 
alteration and amendment, and who were instructed to report the al- 
terations and amendments, delivered in a report, which, was read and 
laid on the table. 

MONDAY, January 19, 1784*. 

The council proceeded to consider the report of the committee on 
the defects and alterations of the constitution, and the same was read 
the second time, by paragraphs, considered, amended and adopted, and 
is in the following words, viz.° 

Your committee, to whom it was referred to report those articles of 
the constitution which are defective and the alterations and amend- 
ments, beg leave to report, 

That by the constitution of the state of Pennsylvania, the supreme* 
legislative power is vested in one house of representatives, chosen by 
all those who pay public taxes. Your committee humbly conceive, the 
said constitution to be in this respect materially defective. 
1. Because if it should happen that ? prevailing faction in that one 
house was desirous of enacting unjust and tyrannical laws, there 
is no check upon their proceedings. 



• The yeas and nays were taken upon the adoption of the sereral paragraphs, 
and the votes upon every question, were as follow: 

YEAS. 
Samuel Miles, Arthur St. Clair, Stephen Chambers William Irvine, 

Thpmas Fitzsimons, Anthony Wayne, Thomas Hartley, John Arndt, 
Fredk A. Muhlenberg, James Moore, Richard M'Allister, David Espy. 

NAYS. 
iph Hart, Baltzer Gehr, John Smiley, James Edgar, 

mel Smith, Simon Dreistacb, William Finley, John M'Dowell. 

WhitehiU, 
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2. Because an uncontrolled power of legislation will always enable the 
body possessing it, to usurp both the judicial an 1 the executive 
authority, in which case no remedy would remain to the people 
hut by a revolution. 
That by the said constitution the supreme executive power is dele- 
gated to a council. Your commitiee conceive the said constitution to 
be in this respect materially defective. 

1. Because the constant sitting of a council is expensive and burthen- 

ponie. 

2. Because a numerous body of men, though possessed of wisdom ne- 

cessary lor deliberation, will never possess the decision necessary 
for action on sudden emergencies. 

3. Because where a council act either weakly or wickedly, there is no 

individual so accountable to the public, as every man ought to 
be in such cases. 

4. Because a single man would never be able of himself to do such acts 

as he may pvrsuade a majority of his council to concur in, and 
mi p port by their numbers. 

5. Because the election of the president being by joint ballot of the 

council and assembly, if a prevailing faction should ever happen in 
t!ie assembly, so as to lead a considerable majority, the president 
thus chosen, will have nothing to fear from the legislature, and bj 
influencing the council, would possess exorbitant authority, with- 
out being properly accountable for the exercise of it. 
That by the said constitution the judges of the supreme court are to be 
commissioned for seven years only, and are removable (for misbeha- 
viour) at any time, by the general assembly. Your committee con- 
ceive the said constitution to be in this respect materially defective. 

1. Not only because the lives and property of the citizens, must in a 

peat degree depend upon the judges, but the liberties of the state 
are evidently connected with their independence. 

2. Because if the assembly should pass an unconstitutional law, and 

the judges have virtue enough to refuse to obey it, the same as- 
sembly could instantly remove them. 
3* Because at the close of seven years, the seats of the judges must de- 
pend on the will of the council; wherefore the judges will natui al- 
ly he under an undue bias, in favor of those upon whose will their 
commissions are to depejul. 
That great care is taken by the said constitution to establish a rdta- 
tion in sundry offices, which your committee humbly conceive to be im- 
provident. 

1. Because the hope of re appointment to office, is among the strongest 

incentives to the due execution of the trust it confers. 

2. Because the state is thereby necessarily deprived of the service of 

useful men for a time, and compelled to make experiment of oth- 
ers, who may not prove equally wise and virtuous. 

S. Because the check intended by such principle of rotation, can be of 
no good effect to repress inordinate ambition, unless it were ex- 
tended so a? to preclude a man from holding any office whatever. 

4. Because the privilege of the people in elections, is so far infringed 
as they arc thereby deprived of the right of choosing those pemons 
whom they would prefer. } 

Your committee having thus briefly stated the leading objectioj*' to 

the constitution, proceed with all possible deference, to point oi^rlhe 
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articles they recommend to be struck out, and to propose the amend- 
ments. And first, 

In the bill of rights, section 9; that there he added after the words, 
€C judgment of his peel's," of the vicinage. Because the verification of 
the facts in the vicinity where they happen, is one of the greatest se- 
curities to life, liberty and happiness. 

That as there is no clause in the bill of rights, to prevent retrospec- 
tive laws being passed, your committee submit the following. 

Laws made to punish for actions done before the existence of such 
laws, are unjust, tyrannical and oppressive, and inconsistent with the 
fundamental principles of a free government: nor ought any citizen in 
any case, to be declared guilty of treason or felony by the legislature. 

That sections 1 and 2, of the constitution be left out, and the follow- 
ing substituted. 

The supreme legislative power within this commonwealth, shall be 
vested in two separate and distinct bodies of men; the one to be cal- 
led the legislative council, the other to be called the assembly of the 
commonwealth of Pennsylvania; who shall meet once, at least, in every 
year, for the despatch of public business, and shall be stiled the gene- 
ral assembly of Pennsylvania. 

In lieu of section 3, we submit the following : 

There shall be a principle executive magistrate, who shall be stiled 
the governor of the commonwealth of Pennsylvania. 

That section 5 be altered and stand amended as follows, 

The freemen of this commonwealth and their sous shall he trained 
and armed for its defence, under such regulations, restrictions and ex- 
ceptions as the general assembly shall by law direct. 

Because an uniformity in the constitution and discipline of the mili- 
tia throughout the United States may be essential to its usefulness, and 

Because the general assembly being the representatives of the peo- 
ple, will, in a point so essential to their security and happiness, make 
the law conformable to the opinion of their constituents, and to the 
interest of the commonwealth. 

That in section 6, two years' residence be inserted instead of one 
year. 

In the room of section 7, the following is submitted : 

The general assembly of tins commonwealth shall consist of per* 
sons most noted for wisdom and virtue, to be chosen by the freemen 
of every city and county therein respectively, and no per-on shall he 
elected unless he shall have resided in the city or county for which he 
shall be chosen, one year immediately before the said election: Nor 
shall any member, while hc.continuessucb, hold any other office, ex- 
cept in the militia. 

Section 8 to be left out, for the reasons given on the principle of 
rotation. 
•^ «V The members of the general assembly shall be chosen annually, by 
& ballot, by the freemen of this commonwealth, on the second Tuesday 
in October for ever, and shall meet on the fourth Monday of the same 
month. They shall be sty fed the assembly of the commonwealth of 
Pennsylvania; shall have power to choose their speaker, rheir other 
necessary officers, and the treasurer of the state; they shall judge of 
the elections and qualifications of their own members; may expel a 
member, but not a second time for the same cause; they may adminis- 
ter oaths or affirmations, on examination of witnesses ; impeach state 
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criminals, and may prepare bills to be passed into laws* All money 
bills shall originate in the assembly only, but they shall not on any oc- 
casion annex to or blend with a money bill any matter, clause or thing, 
not immediately relatiug thereto, and necessary for imposing, assess- 
ing, levying or applying the taxes or supplies to be raised for the sup- 
port of government, or the current expenses of the state, but shall have 
all other powers, necessary for one branch of the legislature of a free 
■* state or commonwealth. 

In section 10, a quorum of the assembly shall consist of two-thirds 
of the whole number of members elected, but a smaller number shall 
have power to adjourn from day to day. 

And add to the section the following clause, 
The members of the legislative council and of the assembly, shall 
each of them (after they have chosen their president and speaker, and 
before they proceed to other business) take and subscribe the oath or 
affirmation of fidelity and allegiance, and the declaration directed to 
be taken by the members of assembly, in the 10th section of the con- 
stitution. 
, That section 11 stand amended as follows : 

Delegates to represent this commonwealth in congress, shall be cho- 
sen by the joint ballot of the future general assembly, at their first 
i meeting, annually, for ever. Any delegate may be superseded at any 

time by the general assembly, appointing another in his stead. No 
man shall sit in congress more than, three years in any term of six 
years, ; and no person, while he holds any office in the gift of congress, 
jmall hereafter be elected to represent this commonwealth in congress. 
Section 12, being provided tor by section 10, to be left out. 
; Section 13, instead of " the doors of the house," to insert " the doors 

•f each house." 

That section 14 be altered, and stand amended as follows : 
The votes and proceedings of the general assembly shall be printed 
weekly during their sitting, with the yeas and nays on any question, 
vote or resolution, when any two members require it, except when the 
vote is taken by ballot We propose that the remainder of the sec- 
tion be left out. 

Because we conceive the entering the dissent on the minutes, with 
i reasons, only tends to foment party disputes, weaken the force of 

;^ the laws, and impede their execution. 

' '* ' ^ Section 15, we numbly conceive, was always delusory, and if a sec- 

f end branch is agreed to, will be rendered unnecesary. 

That section 16 be altered and stand amended as follows: 
'- The stile of the laws of this commonwealth shall be, Be it enacted; 

and it is hereby enacted by the general assembly of the commonwealth 
of Pennsylvania, and by the authority of the same. 
That section 17 be altered as follows : 
: "Whereas representation in proportion to the number of taxable 

male inhabitants, is the best principle which can at all times secure 
liberty, and make the voice of the people the law of the land : There- 
fore the general assembly shall cause complete lists of the taxable 
male inhabitants, in the city and each county of the commonwealth 
respectively, to be taken, and returned to them on or before the last 
meeting of the general assembly, which shall be elected in the year 
, who shall in the year appoint a representation in 

the general assembly, in proportion to the lumber of taxable* in such 
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returns, in the ratio of 1250 taxables for each representative in as- 
sembly, and of 2500 taxables for each representative in the legislative 
council, which representation shall continue tor the ensuing seven 
years, at the end of which term a new return of the taxable male in- 
habitants shall be made, and a representation agreeably thereto ap- 
pointed by the said general assembly, and in like manner septennially 
for ever. 

And in order to prevent a too numerous representation, which would 
be expensive and burthensome, the representatives in assembly shall 
never exceed 100 in the whole; nor shall the representatives in the 
legislative council ever exceed 50; to prevent which, the ratio shall be 
altered from time to time, as the number of taxables increase, so as to 
preserve an equal representation in proportion to the taxable male in- 
habitants. 

That section 18 be altered as follows : 
In oider that the freemen of this commonwealth may enjoy the ben- 
efit of election as equally a- may be, they shall meet annually at such 
convenient place or places within the city and each county respec- 
tively, as the law may hereaiter direct, and there choose their repre- 
sentatives and other elective officers; and no inhabitant of this state 
shall have more than one annual vote for representatives in the assem- 
bly and in the legislative council ; nor shall any pei son be admitted to 
vote except in the city or county in which he shall be an inhabitant. 
That section 10 be struck out, and the following substituted : 
To the end that the blessings of free and equal government may be 
extended and secured to the good people of this commonwealth, and 
that the laws may be more maturely considered, there shall be a le- 
gislative council, which for the present and until a return is taken as 
heretofore directed, shall consist of twenty-nine persons, who shall be 
chosen by ballot and at the time and at the places appointed for hold- 
ing the elections for members of assembly, and in the following pro- 
portions, that is to say. 

The freemen of the city of Philadelphia shall elect 9T\ 

county of Philadelphia, 3 I 

Chester, 3 r > P ersons l r 

Bucks, 2J 

To serve for three years respectively. 
The freemen of the county of Lancaster shall elect 4""} 

Cumberland, 5 fP* rson *- 

Berks, 2J 

To serve for two years respectively. 
The freemen of the county of Northampton shall elect °Tl 

Bedford, 1 

Northumberland, 1 ! » WkMl ,^ r , 

Westmoreland, 1 f-P erson »' 

"Washington, 1 

Fayette, 1 

To serve for one year respectively. 
And at the expiration of the time for which each councillor is cho- 
sen to serve, the freemen of the city of Philadelphia and of each 
county shall respectively elect the same number of councillors for the 
city and each county respectively, as is herein directed to serve for 
three years, and so on every third yew:. Provided, however, \hat the 
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general assembly shall not be precluded from altering the present 
number of representatives, agreeably to the principle already laid down 
in the constitution, with respect to the election of members of assem- 
bly, in proportion to the number of male taxables in the. city and each 
county. The legislative council shall be the first branch of the legis- 
lature ; shall have power to choose a president, and their other neces- 
sary officers* The president shall have a casting vote on all ques- 
tions in that body, but no other vote except when given hy ballot. All 
bills (except money bills) may originate in the legislative council or 
assembly, and may be altered, amended or rejected by either. They 
shall sit" on their own adjournments, but neither the legislative council 
or assembly shall have power to adjourn themselves for a longer time 
lhan two days, unless by mutual consent They shall judge of the 
election and qualifications of their own members ; may expel a mem- 
ber, hut not a second time for the same cause. They shall be a court 
with full authority to hear and determine all impeachments against 
any oflicer or officers of the government, for misconduct or ma 1 -ad- 
ministration in their offices, either when in office or otherwise, (pro- 
vided the impeachment shall be prosecuted within one year after their 
resignation or removal,) and shall take to their assistance (for advice 
only) the judges of the supreme court; but previous to the trial of ev- 
ery impeachment, the members shall be respectively sworn, truly and 
impartially to try and determine the cause, according to the evidence; 
nor shall their judgment extend farther than to removal from office, 
and disqualification from holding or enjoying any place of honor, trust 
or profit under the commonwealth ; but the party so convicted shall 
nevertheless bo liable to indictment, trial, judgment and punishment, 
according to the laws of the land. 

Not less than two-thirds of the legislative council shall be a quo- 
rum to do business, but a smaller number may adjourn from day to 
day. All vacancies which may happen by death, resignation or other- 
wise, in the legislative council or assembly, shall be filled up by writ 
from the president of the one and speaker of the other, directed to 
the sheriff of the proper couuty or counties. 

The legislative council shall meet at the same time and place with 
the assembly, and shall have and enjoy all the powers necessary for 
a distinct branch of a free legislature. 

The treasurer of the state, trustees of the loan office, naval officers, 
collectors of customs or excise, or any part of the public revenue, 
judge of the admiralty, attorney -general, sheriffs and prothonotaries 
shall not be capable of a seat in the general assembly or continental 
cungrcss. 

That section 20 be left out, and the following inserted : 

The governor shall be chosen annually by the freemen of this com- 
monwealth, qualified as is required to entitle persons to vote for 
members of assembly, at the same time and place or places, which 
shall be directed for the choosing of their representatives in the gene- 
ral assembly, where they shall give in their votes by ballot, and elect 
some fit person, who shall be a freeholder and shall have resided at 
least seven years in the state next before the time of his election ; 
-which votes shall be sorted, cast up and counted, and fair lists, con* 
taming the names of the persons voted for, and of the number of votes 
for each, made by the sheriffs, judges and inspectors, in the same man-, 
ucr as is or may be directed by law for ascertaining the; meinbem 
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elected for the general assembly; which Hats, signed and sealed by 
the said she rifts, judges and inspectors shall be returned by the sher- 
iffs into the office of the secretary of this commonwealth, 
days at least before the time appointed by the constitution for the 
meeting of the general assembly, and the said secretary shall, on this 
first day of the session, lay before the general assembly the said re- 
turns, and the two branches together shall forthwith proceed to examine 
fie said returns, and the person having the greatest number of votes 
.Bliall be by them declared and published to be governor; but if no per- 
son shall have a majority of votes, the general assembly shall by joint 
ballot elect one person out of the two who had the highest number of 
votes, or if it should so happen that more than two persons had an 
equal and highest number of votes, then they shal 1 elect one person from 
the whole of those that have such equal mid highest number of vote?, 
and the person so elected shall by them be declared and published to 
be the governor. 

The governor shall be, in virtue of bis office, general and commander 
in chief of the militia and all the forces of the commonwealth, and 
admiral of the navy of the same: He shall have power to convene the 
general assembly on extraordinary occasions, and, at his discretion, to 
grant reprieves and pardons to persons convicted of crimes, other than 
those that may be convicted on impeachment, or of treason or mur- 
der, in which cases he may suspend the execution of the sentence, 
until it shall be reported to the legislature at their subsequent meet- 
ing, and may direct him to pardon, grant further reprieves, or carry 
live sentence or sentences into execution : lie shall have power to 
appoint and commissionate the judges of the supreme court and the 
judges of the courts of common pleas, naval officers, judge of the ad- 
miralty, the attorney general, and all other officers civil or military, 
except such as shall be appointed by the general assembly, or chosen 
by the people, agreeably to the constitution, whom he shall neverthe- 
less commissionate* 

It shall be his duty to inform the general assembly, at every session, 
of the condition of the commonwealth, as far as respects his depart- 
ment, and to recommend such matters to their consideration as he 
shall think conducive to its welfare. He shall correspond with the 
continental congress and with the other states, and transact the busi- 
ness of the state with the officers of government, civil and military. He 
shall take care that the laws be duly executed, and shall expedite such 
measures as may be resolved upon by the general assembly. 

In case of absence, resignation, removal from office or death of the 
governor, the president of the legislative council shall execute all the 
powers vested in the governor, until another governor shall be chosen, 
•r until the governor absent or impeached shall return or be acquit- 
ted ; and in such case the legislative council shall choose by ballot one 
•f their body to supply the place of the president during the time he 
shall exercise the authority of the governor. 

All bills which have passed the legislative council and assem- 
bly shall, before they become laws, be presented to -the governor for 
Wis revisal, and if, upon revision, he approves thereof, he shall signify 
liis approbation by signing the same ; but if he objects to the passing 
«f such bill, he shall return it, together with his objections in writing, 
to the council or assembly in whichsoever it has originated, who shall 
center the said Objections at large upon their records, and proceed to 
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reconsider the said bill. Bat if, after such reconsideration, two -thirds 
of the legislative council or assembly shall, notwithstanding the said 
objections, agree to pass the same, it shall, together with the objections, 
be sent to the other branch of the legislature, where it shall also be 
reconsidered, and if approved by two-thirds of the members present, 
it shall have the force of a law. but in all such cases, the votes of both 
houses shall be determined by yeas and nays, and the names of the. 
persons voting for or against the said bill, shall be entered on their 
records; and in order to prevent unnecessary delays, if any bill shall 
not be returned by the governor within days after it shall 

have been presented, the same shall be a law, unless the general as- 
sembly shall by an adjournment render a return within 
days impracticable, in which case the bill shall be returned on the 
"first day of the meeting of the legislature, after the expiration of tho 
said days. 

A secretary shall be elected by the joint ballot of the legislative 
council and assembly, and shall be commissioned by the governor for 
the time being. He shall be keeper of the seals of the state, and 
shall under the direction of a committee of both branches of the legis- 
lature, affix the seal to the laws when the same shall be enacted : He 
shall countersign all commissions signed by the governor, and all or- 
ders drawn by him on the treasury of the state, for mouies appropria- 
ted, as well as all marriage and tavern licenses, and perform the other 
duties which may be enjoined on him by the constitution or laws of 
this commonwealth. He shall keep fair records of his proceedings, 
to be laid before either house of the legislature, when called for, and 
Shall attend the governor or cither house when required. 

That section 21 be altered, and stand amended as follows: 

All commissions shall be in the name of the commoL wealth of Penn- 
sylvania, scaled with the state seal, signed by the governor or the 
person exercisiug the powers of government for the time, and attested 
by the secretary. 

That section 22 be altered as follows: 

Every officer of this commonwealth, whether judicial or executive, 
Shall be liable to impeachment, by the assembly, either in oilice, or at 
any time within twelve mouths after removal or resignation, for mal- 
administration; and all impeachments shall be before the legislative 
council, who shall hear and determine the same. 

The judges of the supreme court and of the respective courts of com- 
mon pleas, shall have fixed salaries ; shall be appointed and commis- 
sioned by the governor, and shall hold their appointments and salaries 
during good behaviour; they may be removed by the governor, upon 
the address of the general assembly, provided that two thirds of each 
house agree to such address ; they shall not be capable of sitting in the 
continental congress or general assembly, nor to hold any other oilice, 
civil or military, nor shall they take or receive auy fees or perquisites 
of any kind. 

That section 50 be altered as follows : 

Justices of the peace shall be elected by the freeholders of each city 
and county respectively, that is say, two or more persons may be cho- 
sen for each ward, township or district, as the law shall hereafter di- 
rect, and their names shall be returned to the governor, who shall 
commissionate one or more of them for each ward, township or dis- 
trict so returning, for seven years, removable by the governor on the 
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address of the general assembly ; but if any city or county, ward, town 1 , 
ship or district in this commonwealth, shall hereafter incline to change 
the manner of appointing their justices of the peace, as settled in 
this article, the general assembly may make laws to regulate the 
same agreeable to the desire of a majority of the freeholders of the 
city or county, ward, township or district so applying. No justice of 
the peace shall sit in the general assembly, unless he first resign his 
commission, nor shall he be allowed to take any fees nor any allow- 
ance or salary, except such as are or may hereafter be granted by 
law.* 

That in section 51 "governor^ be inserted in the room of "presi* 
dent and council," 

That in section 33 the following words be struck out, "unless alter- 
ed or abolished by the future legislature," 

Because in our opinion the restriction should be absolute, and not 
subject to the will of any future general assembly. 

That in section 34, instead of " president and council/' "governor** 
be inserted. 

That in section 40 the words " as established by the convention,"" 
be left out. 

That section 42 be amended as follows : 

Every foreigner of good character, who comes to settle in this state, 
having first taken an oath or affirmation of allegiance to the same, may 
purchase or by other just means acquire, hold and transfer land or 
other real estate; and after two years' residence shall be deemed a 
fr;»e denizen thereof, except that he shall not be capable of being 
elected a representative in assembly or in the legislative round], or / 
of b -ing elected or appointed to any office of trust until he has resided V 
in the state five years. 

That section 47 be left out, , 

Your committee beg leave to add, that the confused manner in * 
which the constitution is thrown together, is justly exceptionable ; at 
the same time to remark, that their report will be liable to the same 
objections, because they have thought it their duty to follow the con- 
stitution in the order in which it stands, and to propose the alteration* 
and amendments to each in the same order. 

- Dissentient. 

1. Because the report is a manifest violation of the 47th section of 
the constitution under which we are appointed. We think it a duty 
we owe to ourselves and our constituents, to state fully and circum- 
stantially the proceedings of this council, previously to the decision of 
the present question, in order that our own characters may stand ac- 



■ In the report as made by Hie committee, the following was the proposed sub* 
slitute for the 30th section : , 

"Justices of the peace shall be elected by the freeholders of each city and county 
respectively, as the law shall hereafter direct, and their names shall be returned to 
the governor, who shall commissionatc one or more of them for each ward, town 
or district so returning, for seven years, rcmorable by the governor for misbeha- 
viour in office, on the address of the general assembly. No justice of the peace shall 
be allowed to take any fees, salary or allowance, except such as are granted by 
law. 9 * This was negatived in council, and the above was agreed to. 
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quitted and that oar constituents, whose happiness, together with our 
own, is so intimately connected with it, way be enabled to form a 
proper judgment. 

On the 4th December last, the council resolved itself into a commit- 
tee of the whole, to consider " whether there is a necessity of amend* 
ing any article of the constitution, which may be defective, explain- 
ing such as may be thought not clearly expressed, and of adding such 
as are necessary for the preservation of the rights and happiness of the 
people." On the 1st of January, instant* the committee of the whole 
made report: " That some articles of the constitution of this common- 
wealth, are materially defective, and absolutely require amendment." 
Which was read the first time, and ordered to lie on the table. On 
the 2d -of January, the above report was taken up for the second rea- 
ding, when it was fully debatea, and previously to the question being 
put on it, a member who voted against, and another who voted for the 
report, expressly and repeatedly declared (which the whole council ac- 
quiesced in) " That the decision of this question was to determine ab- 
solutely, whether a convention was to be called or not." Upon the 
question being put, it appeared that of all the members elected there 
were but twelve for adopting the report, and ten who were present, 
against it; and although the minutes of the council say it was carried 
in the affirmative, yet, as the constitution expressly requires two thirds 
at least, of all the censors elected, which is eighteen, to concur in pro- 
posing changes in the frame of government; we are warranted in say- 
ing, it was determined by more tlian die number required, that there 
does not exist a necessity of making any alterations. Therefore, we 
consider the appointment of a committee, after this, to bring in pro- 
positions for altering the form of government, and all the subsequent 
proceedings of the council on the subject, as factious, illegal and estab- 
lishing an alarming precedent. We cannot suppose that an appeal to 
the people at large, is again intended, for this council is anthorised 
Co deliberate and determine upon the piopriety of making chinges. 
Besides, that appeal has been repeatedly made, and as often decided 
urith unexampled unanimity in favor of the constitution. It is also in- 
consistent with the idea of representation, and subversive of all legal 
end orderly government. If however, this appeal be intended from 
the council to its constituents, we wish it to be so stated; if to the con- 
vention, we have already decided by the constitutional number, that no 
convention is to be called. Should good order and government be un- 
Jiii ged by this step, we persuade ourselves, that we have as little to 
fear as those who so violently urge the present measure. 

2. Because we consider it as an essential principle in every consti- 
tution, that it shall not be lightly changed. Clogs and difficulties have 
therefore, with great wisdom been thrown in the way of all attempts 
lo change fundamental principles. In ours, the spirit of the constitu- 
tion requires, that in the course of seven years, faults of so alarming a 
tendency should be discovered, as to induce two thirds at least, of all 
the censors elected, to concur in propositions for a change. This we 
conceive to be a principle essential to the preservation of any consti- 
tution whatever; without it, we shall be subject to continual Jluctua* 
lions, and we fear fall into anarchy or tyranny. 

5. Because we are convinced, that the same departure from the 
rule, which is prescribed by the constitution, for the calling of a 
{Hmventieuj will be perverted to -authorise that convention! when 
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assembled (by whatever means) to proceed to further and more ex- 
travagant innovation! (if possible) than any of those which have 
been hitherto proposed, or at least avowed. If we suffer ourselves 
to be carried away by the tide of the party prevailing in the place 
where we happen at present to convene, we fear that the state may be 
plunged into irretrievable destruction. We may be happy in the pre- 
servation of a free constitution; we tremble for the consequences of 
so wild a departure from the very principles which many of us have 
•worn to observe, and all of us profess to obey. 

4. Because we recollect the present constitution was formed with, 
great harmony, at the most auspicious period of time, when the flame 
of patriotism shone brightest, when the good people of the state were 
impressed with no other idea than that of acquiring and maintaining to 
themselves and their posterity, equajjiberty, when no factions were 
formed with ambitious or mercenary ntoTives. We have seen it sup* 
port the safety and happiness of the state against a most formidable 
enemy without, with every embarrassment of a most indefatigable and 
insidious party within. We hoped, as the constitution had pointed 
out an orderly mode of reconsidering every part of our proceedings at 
the end of seven years, that peace aud harmony would have prevailed 
in the review. If we ate disappointed, we must ascribe it to those who* 
have undertaken to propose articles for alteration, when no legal body 
is constituted for making those alterations, and when it has been al- 
ready decided, upon the principles of the constitution, that a conven- 
tion shall not be called. 

5. Because the present constitution, with all the pretended aulta 
and imperfections, which have been so industriously searched out and 
ascribed to it by men who wanted an excuse for real disaffection or fac- 
tious views, has stood the test of the most arduous trial, at a time when 
vigor and energy were indispensably necessary in the execution of 
measures essential to our salety, among a people of whose purity, in> 
some parts of the state, we cannot boast. 

6. Because the alterations proposed will introduce a form of go*» 
vernment much more expensive, burthensome and complicated. But 
j what we dread more than expense and delay, they tend to introduce- 
among the citizens new and aristocratic ranks, with a chief magistrate 
at their head, vested with powers exceeding those which fall to the or- 
dinary lot of kings. We are sufficiently assured, that the good pep* 
pie of Pennsylvania, most ardently love equal liberty, and that they 
abhor all attempts to lift one class of citizens above the heads of the 
reast, and much more the elevating any one citizen to the throne of 
royalty; and herein we are confident we speak not only the language 
of our constituents, but that we proclaim also the voice of Hod and na- 
ture. 

7- Because we have been taught to believe, that many free constitu«* 
lions have been destroyed for want of the means of reducing them at 
fixed periods to their first principles. This has been constanty recom- 
mended by the greatest and best political writers, is fully established 
in the 14th section of our bill of rights, and has been wisely provided 
for by the 47th section of our frame of government. This salutary pro* 
vision, among others, is now attempted to be destroyed, so that no 
guard may remain against innovations, no check may be left against the 
encroachments of power. Hereafter, if the present attempt should 
succeed, no constitutional modp can be appealed to, upon th& most at? 
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trocioas and alarming abuses of government. Nothing will remain to 
the people, but the dreadful appeal to arms, to which so many before 
us have been reduced to the necessity of applying: An appeal frequent- 
ly unsuccessful, and always dangerous; dangerous even in ca-»e of 
victory, because the conquerors, even under the standard of liberty 
have so often proved tyrants. A legal mode is infinitely to be prefer- 
red, and we think ought always to be preserved. 

Joseph Hart, John Smiley, 

Samuel Smith, JFiltiam Finley, 

John White/till, James Edgar, 

Simon Dreisbach* J° nn M'DowelU 

Ballzer Gehr, 

WEDNESDAY, January 21 , ir84. 

The following; resolution was adopted, yeas 1 3, nays 9. 

Whereas the dissentients to the report of the committee appointed 
to propose alterations and amendments in the constitution, have among 
other things, stated that on the 2d of January, when the report of a for- 
mer committee on the constitution was under consideration, "A mem- 
ber who voted against, and another who voted for the report, express* 
lv and repeatedly declared (which the council acquiesced in) that the 
descision of this question was to determine absolutely whether a con- 
vention was to be called or not." Therefore, 

Resolved, That the council did not then, nor at. any time since, ac- 
quiesce or agree in the opinion, that the vote of the 2d of January, de- 
termined the question as to calling a convention. 

The following address was* then presented to the chair, and on mo- 
tion, the same was read the second time and adopted, viz. 
Friends and jellow citizens, 

Agreeably to the trust reposed in us, we have met and seri- 
ously deliberated upon those matters submitted to our consideration, 
by the constitution of this state. 

The most weighty subject that has come before us, is the constitutioh 
itself. To that therefore, whilst we have not neglected the others, we 
have principally directed our attention. We have examined it with 
candor; we have compared it with the constitutions of other states; we 
have discovered some of its defects; we have su^ested the necessity 
of abolishing such parts of it as are expensive and burthensome, and 
dangerous to your liberties, and have with great deference thrown out, 
for your consideration, such alterations as appear to us to be best cal- 
culated to secure to you the blessings of free and equal government. 

By the report of our committee which accompanies this address, 
you will perceive that though the majority of this council approve of 
the alterations, considering them essential to your existence as a free 
people, it has not yet met with the concurrence of two-thirds of our 
whole number, which the constitution has made necessary to enable us 
to call a convention. We are strangers to the motives of the minori- 
ty, for refusing to give you an opportunity to judjjc upon a matter, you 
and we,and all our posterity are so deeply interested in, while by their 
silence upon the subject ot the report, they have confessed that the 
constitution wants amendment. By refusing to indulge you in a con- 
vention for that purpose, they hold up consequences from that meeting 
that ai$ dishonorable to freemen. They have indeed had the power to 
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prevent it for the present, in the manner pointed out by the constitu- 
tion:— But their sullen no in this council cannot rob you of your birth- 
right 

Is it that they were concerned, in the framing of the constitution, 
and therefore cannot bear that any fault should be found with it ? This 
fondness for the productions of the brain, is a weakness mankind is 
subject to But in so momentous a concern, passion and prejudice 
should, as far as human nature is capable of it, be laid aside, and the 
arguments offered, weighed with that cool deliberation the subject de- . 
serves. Nor can it be in any case, much less in the intricate scienco 
of government, upon which so few have had either leisure or opportu- 
nity to turn their thoughts, an impeachment of any man's judgment, to 
say he is mistaken. IT errors then have crept in, they ought to be cor- 
rected; if there are ambiguities, they should be explaiued, and if the. 
system itself is wrong it should be altered. 

One cannot hesitate a moment in declaring that all these were na« 
tu rally to be expected from the time and circumstances under which 
the present constitution was formed. Our political knowledge was in 
its infancy. The passions of the state were unusually agitated. A 
large body of militia were busy in preparing to march to another state 
to oppose the progress of the British army. Another body of citizen* 
to the amount of five thousand were absent, on the same service, in the 
continental army. Amidst the din of arms and the dread of invasion, 
and when many wise and able men were necessarily absent, whose ad- 
vice and assistance would have been of great use, was it reasonable to 
expect that a constitution could be formed proper for a great and grow- 
ing state? And if an improper one was formed, which is our decided 
opinion, shall it not be altered or amended? 

Let it not be said, that the constitution has carried us triumphant- 
ly through a perilous war; this is far from being the case. We owe 
all the exertions of Pennsylvania to the viitue of the people. In times 
of danger, it is well known* the constitution forsook us, and the will of 
our rulers became the only law. It is well known likewise, that a 
great part of the citizens of Pennsylvania, from a perfect conviction 
that political liberty could never long exist under such a frame of go- 
vernment, were opposed to the establishment of it, and that when they 
did snbmit to it, a solemn engagement was entered into by its then 
friends, that after seven years should be expired, and the enemy driv- 
en from our coasts, they would concur with them in making the wish- 
ed for amendments. The seven years have elapsed, and our country 
now enjoys a peace, favorable to the most temperate deliberations on 
the subject of government; but a minority in this councd, which by 
the absurdity of its constitution, can in this instance bind the majority, 
say it is unnecessary. We appeal to your common sense, whether 
each a conduct is calculated to restore order and mutual confidence. 
It may be proper here to remark, that this very minority, although 
near one half of the members present in this council, do not represent 
one third of you; so that the voice of more than two thirds of the peo- 
ple, if the majority speak your sense, is sunk entirely; and, contrary to 
mil principles, the lesser number binds the greater. What do these 
men fear from a convention? are they afraid to trust you with the ex- 
ercise of the inestimable power of choosing a government for yourselves? 
You cannot, you will not injure yourselves in tins business. If the; 
constitution m its present form is most agreeable, you have oply to in/ 
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struct your representatives in the convention to adopt it in all itsparts^ 
You are the sovereigns of Pennsylvania. All the power of the state 
is derived from your votes. Nothing can be obligatory on you which 
is contrary to your inclinations, or repugnant to your happiness. We 
do not quote any part of the bill of rights to prove to you that you 
may call a convention, when and in what manner you please. This 
privilege is your birth right and no power on earth can deprive you of 
it. VV e appeal to you therefore, to decide the great question, whether 
Pennsylvania shall continue unhappy and distracted under her pres- 
ent constitution, or whether by calling a convention, and amending it, 
you will restore harmony amongst yourselves and dignity to your go- 
vern men t. 

We recommend to your serious consideration, the report of our 
^committee, which has been adopted by this council and has become one 
of its acts. Weigh the reasons upon which it is founded with coolness 
and deliberation, and suffer not yourselves to be imposed upon, or your 
passions inflamed by artful men, or by words without meaning. We 
can have no interest separate from yours; and as to our political prin- 
ciples, when you recollect that all have been the constant opposers of our 
British foes, and most of us have risked our lives and fortunes, during 
the whole of the contest, you can entertain no doubt about them. The 
proposed alterations are not experiments, but are founded on reason 
and the experience of our sister states. The future welfare of your 
country is in your hands* If you give her a good government she will 
be great and free. If you mistake in this point, the die will be cast, 
and you arc sealed up to insignificance or misery. 

We have not the most distant prospect, that the gentlemen in the 
minority will concur in calling a convention to amend the constitution, 
which we have thought, we hope not improperly, the most important 
part of our business; and it is that you might have an opportunity to 
instruct them on that subject, that wc • have at present suspended our 
deliberations. 

On motion, that the president sign the address, and that it be pub- 
lished with the report, the yeas and nays were as follow: 

YEAS. 

Samuel Miles, Arthur St. Clair, Stephen Chambers William Irvine, 

Thomas Fitzsimons, Anthony Wayne, Thomas Hartley, John Arndt, 
FretUc A. Muhlenberg-, James Moore, Kjchard M'AUister, David Espy. 

NAYS. 

Joseph Hart, Baltzer Cehr, John Smiley, James Edgar, 

Samuel Smith, Simon Dreisbach, William Finley, John M'DowelL 

John Whitehill, James Read, 

The convention then adjourned until 3 o'clock on Tuesday the Jat 
of June! next, P. M. 
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♦i view of the proceedings of the second session of the council of censors, 
convened at Philadelphia, on the 1st of June, 1784, 

TUESDAY, June 1, 1784. 

A number of the members met pursuant to adjournment, but there 
not being a quorum present, they adjourned from day to day until 
Friday June 4fh, 1784, when a quorum appearing, they proceeded to 
business, and were engaged until the 5th August following, in the con* 
^deration of other subjects than those connected with the constitution, 

r * " > , 

TURSDJ1Y, August 5, 1784. 

Resolved, That the powers of this council do extend to all abuses 
and deviations from the constitution, which happen as well during the 
(existence of this council, as previous to its being constituted. 

The committee appointed to enquire whether the constitution haft 
been preserved inviolate in every part, and whether the legislative and 
executive branches of government have performed their duty, as guar- 
dians of the people, or assumed to themselves or exercised other or 
'greater powers than they are entitled to by the constitution, delivered 
iu a further k report, 41 which was read and ordered to lie on the table. 

WEDNE8D& Y, August 11,1 784. 

It was resolved, that the council will on Monday the 16th instant, 
take up for a second reading the said report. Monday the 16th of Au- 
gust, the council proceeded to the consideration of the reports of the 
said committee, read the 17th of January and the 5th of August, and 
the same were considered by paragraphs, amended, and on the 3d of 
August adopted, in the words following, viz. 

The committee appointed to enquire " whether the constitution has 
been preserved inviolate in every part, and whether the legislative or 
executive branches of government have performed their duty as guar- 
dians of the people, or assumed to themselves or exercised other or 
greater powers than they are entitled to by the constitution," beg 
leave to report : 

That they have examined and investigated the proceedings of the 
legislative body of this state, and that they find various and multiplied ' : 
instances of departure from the frame of government. But conceiv- 
ing it to be the most important and at the same time the least disa- 
greeable part of the duty of the council of censors to bring the ad- 
ministration back to its first principles, they have selected such and to 
many instances of deviation, as are necessary to illustrate and re-es- 
tablish the several leading principles of the constitution. These, for 
perspicuity, they have arranged under the respective section, or clause 
of the section violated ; together with the opinion of the committee 



• The committee reported in part on the 17th January, 1763. 
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thereon, and their reasons for such opinion ; and they now submit the 
whole to the council. 

The journals of the general assembly and the laws passed since the 
revolution, have furnished all the cases referred to; because by the 
Second statute of this commonwealth, in section 3, the acts of assem- 
bly of the late province of Pennsylvania, are revived and declared to 
be law within the state, so far only as they are not repugnant to, or in- 
consistent with the constitution. 

In our enquiries we considered the constitution as a system, which, 
in establishing the natural rights of individuals, founds all civil power 
on the authority of the people only, in whom the sovereignty resides, 
C and whose U that sovereignty in its several parts, as the same is delc- 
-^ gated to different bodies of the citizens, as their trustees or servants, 
the exercise nf power in the greatest articles of it, those of n\aking 
laws, and carrying those laws into execution, is, by the three first sec- 
tions of this <rrand bulwark of equal liberty, so honorable to the found- 
ers of it, and so invaluable to the citizens, by a most marked and de- 
cided distribution, assigned to two great branches. The legislative 
power is vested in the representatives of the people in general assem- 
bly, and the executive in a president and council ; and from this last, 
for the greater security of the people, the judicial, of which it is a part, 
is again severed, ami rendered independent of both. Thus wisely 
preclu'lins an accumulation of power and influence, in the hands of 
one or of lew, which the history of mankind evinces ever to have been 
subversive of all public justice and private right, and introductive of the 
Capricious, unsteady domination of prejudice, party and self-interest, 
instead of the government of laws prescribed, promulgated and known. 
The legislative, executive and judicial powers of the people being 
thus severally delegated to different bodies, the convention has care- 
fully guarded against any encroachment of one on the proper authority 
of cither of the other bodies, by making it a principal duty of a council 
of censors every seventh year to enquire, "Whether the constitu- 
tion has been preserved inviolate, and whether the legislative and 
executive branches of government have assumed to themselves, or 
exercised other or greater powers than they are entitled toby the con- 
stitution.' 9 

These observations you r committee premise to their report, as they 
are the clew by which they have been able to investigate the fabric* 

The supposed doubts and difficulties, the contradictions and absurdi- 
ties imputed to the constitution, which have been industriously and 
insidiously suggetsed to the people, as rendering it an impracticable 
system 01 administration, and as justifying acts of government in viola- 
lion of it, have vanished before us as we proceeded. By thus recurring to 
the source of all authority, and recognising the distribution of powers, 
this frame of government, as established by the convention, appears to 
your committee to be clear in its principles, accurate in its form, con- 
sistent in its several parts, and worthy of the veneration of the good 
people of Pennsylvania, and of all the attachment they have formerly 
and during this session of the council of censors shewn to it. 

Your committee beg leave further to suggest, that the checks and 
guards provided by the convention upon the proceedings of the legis- 
lative body, carry with them a very strong implied censure against the 
disposing of public mopey by vote; legislating for individuals, or in 
any case, by summary resolutions, which should be considered as no 
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more than previous declarations of the sense of the house upon unfin- 
ished business ; a foundation whereon to raise the superstructure of 
law, after mature deliberation, and clothed with the solemnities of 
enacting, which s;ive weight and dignity, as well as public notoriety to 
the statute. This consideration is the more interesting, as the execu- 
tive powers, being no longer opposed to the popular interest, and 
so restricted in this state that they cease to be objects of watchful 
jealousy. 

We believe, with the illustrious Montesquieu, that the representa- 
tive body is not fit for active resolutions, but for the enacting of laws, 
and to see whether the laws be duly executed. This latter duty of 
seeing whether the laws have been duly executed, the convention has 
assigned to the council of censors : thus wisely providing for a dispas- 
sionate review of so important an object, at a distance of time when 
animosities may have subsided, and calm reason may suffer the law of 
the land to resume its proper exercise. And we are of opinion with 
the great Locke, who, speaking of legislative power, lays it down as 
the fundamental law of all commonwealths, "that the legislative 
cannot assume to itself a power to rule by extemporary and arbitrary 
decrees, but is bound to dispense law and justice, and to decide the 
}■ rights of the subject by promulgated, standing laws, and known au- 
thorised judges; and that men give up their natural independence to 
the society with this trust, that they shall be governed by known laws; 
otherwise their peace, quiet and property will be in the same uncer- 
tainty as in a state of nature/' 

This practice of entering into personal discussions and hasty votes, 
too often in contradiction to express laws, solemnly enacted, we fear, 
h:n been too much countenanced in some instances from a determina- 
tion that the people sfioidd experience, practically, wliat extravagan- 
cies a single legislature, unrestrained by the rules of the constitution, may 
be capable of committing* And this while people were yet in *•»;,)«• decree 
under tns habits of the former vague, undefined and him r stematical 
proprietary government of the province; when every increase of pow- 
er, obtained by their representatives from the executive, and every in- 
stance in which the force of law could he obtained to a resolve of 
the bouse, seemed at least to be favorable to the public interest, have 
not adverted to the dangerous effects arising to the community from 
such proceedings, in our present circumstances. 

However irregular and inconsistent it may be, in well formed gov- 
ernments, for the representative body to legislate by a hasty vote, and 
to execute, or to appoint the officers who execute, yet every instance 
in which the representative body succeeded in >uch attempts, tended to 
restrict or counterbalance the euormous infi .nice ot" a proprietor, hav- 
ing an interest opposed to that of the people ; a negative on their or- 
. ilerly proceedings in legislation in his own person, and another within 
his influence ; and having almost every officer (from the chief justice 
of the supreme court downwards) the creature of his power, and the 
servant of his will ; every freeholder for his tenant, a rental from the 
quit rents, and a fixed revenue for his deputies, which made him and 
his governors independent of the people and their representatives ; and 
millions of acres to dispose of, as his interest or ambition might 
suggest. Thus circumstanced, every opportunity was anxiously em- 
braced of getting the public revenues into the disposition of the assent* 
bly or of officers appointed by them ; and thus the same body who leri- 
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ed the money from the, subject, expended it in some instances by their 
resolves, without control or accountability. However dangerous the 
powers of the proprietor may have been, yet your committee be- 
lieve that these proceedings of the assembly were not the less irreg- 
ular. They were however practised, and they have unfortunately ac- 
quired too great a sanction with the people from custom, and from the 
popular character of the last assembly before the revolution, and of 
the committees and council of safety since that period, who, having 
alone the exercise of every power of government, continued the 
practice of course. 

From similar circumstances, and the continued opposition to the 
alarming influence of the proprietary power, arose and has been handed 
down, the usage in general assembly, through a committee of griev- 
ances, of extending their deliberations to the cases of individuals, who 
have been taught to consider an application to the legislature as a 
ehorter and more certain mode of obtaining relief from hardships and 
losses, than the usual process of law. For as the erecting of a court 
of chancery would be adding to the weight of the proprietor, by giving 
him new jurisdiction, as well as the appointment of a new corps of of- 
ficers, it was deemed expedient to retain the exercise of equitable 
power in the hands of the assembly; and there is reason to think that 
Favor and partiality have from the nature of public bodies of men, pre- 
dominated in the distribution of this relief. These dangerous proce- 
dures have been too often recurred to since the revolution. 

Your committee further observe, that from the peculiar circumstan- 
ces attending the late struggle with great Britain, examples have been 
set, which it will be extremely dangerous, and in some cases deroga- 
tory to the sovereignty of the state, to suffer to pass into precedents. 

We are willing to leave the scale of depreciation and some other 
acts, expost facto, to be justified by the necessity of the case. But 
law is well defined to he "a rule prescribed or made beforehand." 
Public monies ought to be appropriated before they are levied. The 
reward of services should be ascertained when 1 hey are prescribed, 
and neither increased nor diminished afterwards, from favor or preju- 
dice to the party. Innocence and guilt, and all demands by or 
against the public, ought, in all instances, to be judged by the known 
and usual course of proceedings ; ever preserving, in case of doubts as 
to fact and law, the sacred right of trial by jury, and the proper tribu-. 
Hals ; jury trial being the only instance of judicial power which the 
people have reserved to themselves. 

These considerations your committee offer to the council, to be 
recommended to the watchful attention of the citizens of the state, as 
a standing protest of this council of censors against the many viola- 
tions of the constitution, which are now more generally hinted at, or 
hereinafter particularly noticed. 

We flatter ourselves that by recurring to the line of duty prescribed 
to the several branches of government by the constitution, the expen- 
ses' and burthensomc length of the sessions of the legislature may be 
saved to the good people of Pennsylvania. 

In some instances it is certainty true that the constitution has been 
invaded through necessity, in times of extreme danger, when this 
country was involved in a very unequal struggle for life and liberty, 
and when good men were induced to hazard all consequences, for the 
sake of preserving our existence as a people. Yet in a calm review of 
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these proceedings, we think it proper to advert even to such breaches 
of the constitution, as have been occasioned by the extremest necessi- 
ty, lest they should be brought into precedent when no such necessity 
shall exist /* 

BILL OF RIGHTS. ' 

Section 8. "That every member of society hath a right to be pro- 
tected in the enjoyment ot life, liberty and property, and is therefore 
bound to contribute his proportion towards the expense of that pro- 
tection, &c. 

It is the opinion of this committee, that the acts of assembly, passed 
within this commonwealth since the revolution, for seizing and taking 
the goods of the inhabitants of this state, for the use of the army, and 
for setting prices thereon, are inconsistent with this article, anil with 
the rights of property. Sec vol. 1, chap. 47, 48, 129, 170. >nd 178. 

Some of the acts of assembly, made to prevent forestalling, were 
also unconstiutional invasions ot the rights of property. See chapters 
44, 62, 81, vol. I. 

September 28, 1779, The general assembly resolve, " That the salt 
within the city and liberties, beyond the occasion of a private family, 
be taken from the proprietors, by the president aud council, and that 
the price thereof be ascertained by council." 

It is the opinion of this committee, that the attempts which have 
been made to regulate the prices of commodities, were absurd and 
impossible. They tended to produce the very opposite e fleets to those 
which they were designed to produce, and were invasions of the right 
of property. See vol. I, chap. 60. — Journals of assembly, Nov. 22* 
1779 ; Dec. 16, 1777 ; Jan. 25 and Feb. 14, 1780. 

Section 10. "The people have a right to hold themselves, their 
houses, papers and possessions free from search and seizure, and 
therefore warrants without oaths or affirmations first made, affording 
a sufficient foundation for them, and whereby any messenger or officer 
may be commanded or required to search suspected places, or to seize 
any person or his property, not particularly described, are contrary to 
that right, and ought not to be granted." 

It is the opinion of this committee that the authority given by the 
act for county levies and other tax laws, and by the excise laws 
to the collectors of these taxes, to break open houses in the day 
time, without oath or affirmation first made, shewing a sufficient foun- 
dation lor them! is inconsistent with the 10th section of the bill of 
rights. 

Section 11. "That in all controversies respecting property, and in 
suits between man and man, the parties have a right to trial by jury, 
which ought to be held sacred." 

In the third session of the present assembly, a law has been passed 
to vest in Isaac Austin a real estate in the city of Philadelphia, claim- 
ed and possessed by George Adam Baker, as* his freehold. This ex- 
traordinary act of assembly moreover commands the sheriff to put Mr. 
Austin in possession. 

It is remarkable that the bill depending on this occasion, was passed 
after it had been shewn to the house that an action of ejectment, con- 
ccrning part of the premises, was depending in the. court of common 
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pleas of Philadelphia county ; an attorney at law having appeared to 
the action for the defendant, Isaac Austin. 

So flagrant an infringement of the sacred rights of a citizen to trial 
by jury, and so manifest, and withal so wanton a violation of the con- 
stitution of this commonwealth, calls for the severest censure of the 
people and of this council. To their respective constituents it belongs 
to enquire how their servants in assembly, individually, voted on this" 
occasion. From the journals of the house they will derive full infor- 
mation on the subject. 

THE CONSTITUTION. 

Section 7, latter clause. "No member of the house of representa- 
tives, whilst he continues such, shall hold any other office, except in 
the militia." 

It is the opinion of this committee, that members of the general as- 
sembly may not hold the office of county treasurer. There have been 
sundry instances of county treasurers sitting as members of the house 
of representatives, since the revolution. 

Section 9. *' The members of the house of representatives shall have 
power to prepare bills and enact them into laws." 

It is the opinion of this committee, that acts of assembly to amend 
titles to land, which may be defective from the loss of deeds, and from 
the denial of deeds by the vendors, after the price has been paid, have 
been too frequently passed, and have too decidedly barred all other 
persons, who might have pretensions to the same ; that the practice is 
dangerous, that it tempts to fraud, and that in either case they are sel- 
dom necessary, as the testimony upon which the house proceeds 
may now be perpetuated, under a clause of the constitution, as well in 
the courts of common pleas as in the supreme court, in order to have ' 
the effect it ought to have, and no greater. And perhaps it would be 
better to lodge a chancery power with proper judges, to compel the spe- 
cific performance of bargains for lands in the latter case. See acts of ' 
assembly, vol. I, chap. 122, to confirm lands of T. Beans. — Chap. 123, 
to confirm lands of T. Summers.— Vol. II, chap. 94, to confirm lands 
of Percifor Frazer. 

By these acts, all claims not made within one year after the passing 
ef them, are for ever barred, saving only femes covert, infants, tifc* 
Thus the loss of a deed becomes the advantage of the party, whilst, 
through mistake, others may be injured by the relief intended by the 
legislature to the applier, whose neglect in not recording his deeds, has 
given occasion to the interposition of the house. 

It is the opinion of this committee, that the dissolving of the bands 
of marriage is another very improper exercise of legislative power, and 
an intrusion upon the judicial branch ; and that instead of classing acts 
occasionally, there should be a power given to proper judges of deter- 
mining on such applications. 

It is the opinion of this committee that acts of assembly for vacating 
useless highways and roads, are also improper and unconstitutional. 
There should be an authority lodged with proper courts, to vacate use* 
less roads. 

Section 9. #< The house of representatives shall have power to judge 
of the qualifications of their own members." 
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It is (he opinion of this committee, that the general assembly has 
no ri^ht to expel one of its members, charged with crimes not 
committed as a member, but as a public officer or in his private ca- 
pacity, until he shall be convicted thereof before his proper judges. 

September 9, 1783, Mr. ■■ — , a representative in the general 

assembly for county, is, first declared guilty of notorious 

frauds and other enormous crimes; secondly, lie is expelled from his 
seat J thirdly, the attorney general is directed to institute actions 
against him for fraud and perjury. After such denunciations, would 
it be possible for the accused to obtain a fair trial ? Suppose one of 
the members of the house were to kill a man, would it be just that the 
house should anticipate his sentence, and pronounce the homicide to 
be a malicious murder ? Besides, after fixing such an odium on tha 
unhappy manslayer, every member concerned would be interested 
against a fair hearing. But if, after all, the culprit should be acquit- 
ted by his peers, where would be the dignity of the legislature ? Ex- 
amples of this nature from the. British house of commons will not 
nerve for precedents in Pennsylvania. The proceedings against Sir 
Robert Walpole and Sir Richard Steele, in the reign of Queen Ann, 
and the expulsion of John Wilkes, in the days of George the third, for 
a libel, reflected dishonor on none but the authors ot these violences. 
Mr. — — , whether guilty or not, was a citizen; the example 
which his case has set is dangerous to all.* 



" To this paragraph the following reasons of dissent and assent were inserted 
upon the minutes of the council. 

REASONS OF DISSENT. 

We dissent, 1. Because the opinion of the committee, stated in the report, in 
contrary to the spirit and to the letter of the constitution. The 7th section directs, 
that "The house of representatives of the freemen of this commonwealth shall con- 
sist of persons most noted for wisdom and virtue, to be chosen by the freemen of 
every city and county respectively." Aud the ydi section declares, that " the ge- 
neral assembly of the freemen of Pennsylvania, shall judge of the election and 
qualification of their own members; and " may expel" (that is, shall have power 
to expel) " a member, but not a second time for the same cause." To give mean- 
ing and effect to these clauses we must suppose the first contains a general direc- 
tion to the people, in the choice of their representatives, and that the second dele- 
gates a general power to the representative body, o,f judging in cases of election. 
But the power of judging, necessarily involves the power of enquiring into the factsj 
and tor the assembly to remit that power to any inferior or otner body, would be 
to 1>etray the trust reposed in them by the people. 

The tenth section requires an oath or affirmation of fidelity and allegiance to be 
-taken, and a declaration of a certain religious belief to be made and subscribed by 
each member, before the general assembly proceed to business. The eighth section 
limits the time any member shall be capable of filling, successively, the office of a 
representative. These four sections, taken together, form the general system of 
election and representation. A restriction upon the power of expulsion is provided 
in the very act of creating that power; they may expel a member, but not a second 
time for the same cause. This is giving an appeal to the people, from the sen- 
tence of the assembly. If the expuised member is re-elected, it is a reversal of the 
sentence, and the power as to him ceases. 

The only qualifications then for a seat in the general assembly, that are required 
by the constitution, arc a general good reputation (for that is what must be under- 
stood by persons most noted for wisdom and virtue) the taking an oath or affirma- 
tion of allegiance, and a declaration of a religious nature. To judge of these is. ex- 
pressly referred to the general assembly for once and for once only, nor can they be 
enquired of elsewhere; neither, if they could be enquired of elsewhere, could that 

conviction, that is supposed n*c«aary to direct the judgment of the assembly, be 

io ■ ' • 
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Section 9. "The house of representatives may redress grievances.* 
It is the opinion of this committee that the general assembly, under 
teports of the committees of grievances, in some instances, has ex- 
ercised powers inconsistent with the constitution. 



had in some of the cases, in any of the courts of law, which are by the report sup- 
posed to be the proper judges. 

2. Because, if it be allowed that the general assembly cannot expel a member, 
until he has been convicted in a court of law, of want of any of the qualifications re- 

Suired, the appeal to the people is defeated: For, from the regular and slow procee- 
ingsin these courts, and the delays that can be created, the term must necessarily 
be elapsed for which a person was elected, before it can be determined whether lie 
was entitled to a seat in that body or not; yet all the time it is depending he retains 
his place, and exercises the greatest power that can be exercised, the power of ma- 
king laws to bind the community. Tliis would really be to render both the gene- 
ral assembly and the courts of justice, ridiculous. The sentence of the court is ob- 
tained, on which expulsion is to take place, but the year is out, and it can have no 
effect. The person may be returned again the succeeding year, and the same pro* 
-cess is to be gone through, with the same ridiculous success. An explanation that 
would thus destroy the purposes of the constitution, we say,, ought not to be ad- 
• mitted. 

3. Because the proceedings of the general assembly, in the case of Mr. , 
which is an instance adduced to prove the impropriety of such a power being exer- 
cised by the general assembly, arc not truly stated. 

It is said in the report, " He was first declared guilty of notorious frauds and oth. 
••er enormous crimes. 2. He is expelled from his scat. 3. The attorney general is 
directed to prosecute him for fraud and perjury." A recurrence to the journals of 
the house, will shew that information had been given, that Mr. —— — , one of 
their members, and a public officer, had been guilty of forgery. On the 12th of 
February 1783, a letter from the comptroller general, enclosing divers depositions 

respecting the accounts and vouchers of Mr, — , was read, together 

with the said depositions. On the 18th they were read a second time, and refer- 
red to a committee. On the 20th the committee reported. The 21st the report 
was read a second time, and adopted in the following words; " The committee to 
-whom was referred the report of the comptroller general, together with tl»e depost- * 
tions of John Cannon and others, relative to the conduct of Mr , late pur- 
chasing commissioner of ■ countv, beg leave to report : That the charges 
set forth in the above mentioned depositions, and the report of the comptroller ge- 
neral, against the said Mr. — , respecting his passing forged receipts in set- 
tling his accounts, knowing them to be forged, are founded, in part, on the above 
depositions and his own confession.*' Whereupon, commissioners were appointed 
to make time enquiry into the matter, at the place where it happened, and to hear 

and examine such witnesses, onf oath or affirmation, as should produce in 

his defence, and to report to the comptroller general, on or before the first day of 
■the ensuing session. Jt was further rssolved, that — should be furnished with 
a copy of the above appointment, and the speaker was directed to command him to 
appear on the first day of the next session. 

The 9th of September the business was again taken up, and the house expelled 
'Mr.— — by an unanimous vote, he having been guilty of frauds and other enor- 
mous crimes in the execution of his duty as commissioner, and the attorney general 
was directed to institute actions against him for fraud and perjury. Thus there was 
a regular chain of examination and enquiry, before the house proceeded to expul- 
sion* Having confessed the facts, and being in contempt of the house, as the re- 
presentatives of tlie people, it was their right and their duty to expel him. As 
guardians of the people, it was their duty to order the state officer to prosecute him. 

As an unqualified and contemptuous member, Mr. — — , was expelled; as an 

offender he was delivered over to the laws. It was the proper business of the judg- 
es of the courts to try the merits of the complaint, and to inflict the punishment. 

The trial by jury was preserved in 's case, where it ought to be preserved; 

4hat is, in cases where the municipal laws were transgressed; and the right of the 
assembly was exerted, agreeably to the constitution: Aud it is with satisfaction we 
stc the principles of the biU of rights an^ tiie fjrajne of govejnunent arc, consistent^ 
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April 7/1 r81- The house took up (he case of a militia fine, which. 
as it appears, the president and eouncil had refused to remit. See the 
petition of Jane Smith. 



but we cannot consider either, as paramount to the other. They arc parts of onft. 
whole viz. the constitution. The example which his case has set, is not dangerous, 
to all; that ii' it be followed, as we hope it will he, it will effectually prevent per- 
nous of vile and profligate characters from imposing 1 themselves upon the people, 
and secure to them at all times, a proper and virtuous representation. 

Frederick A. Muhlenberg, John Arndt, 
Anthony Wayne, Itichard MAllister, 

James Mtore, Arthur St. Clair 9 

Tfuftnaa Fitxsimons, David E*py. 

REASONS OF ASSENT. 

Lest there should be any misapprehesion concerning" the principles upon which, 
'ire have proceeded, we give the reasons following 1 , for our vote, in addition to those> 
suggested in the report. 

Because we hold that ever}' citizen of this state, upon resigning his natural lib* 
city to the community, and becoming* subject to its laws, has, by the ninth section 
c»f the bill of rights, expressly stipulated* for and reserved to himself, in case he be 
charged with crime, the inestimable privilege of trial by jury; or if lie have taken 
nn office under the state, the same privilege, or at least a fair and solemn trial be- 
fore the president and council, upon specified and clear articles of impeachment; 
that he be confronted with the witnesses produced against him, be allowed to call 
for-witnesscs in his favor, and that he have the aid of council, if he tluuk them ne- 
cessary for his defence. 

Because if we would admit of authority, in the general assembly, under pretence 
of purging the house of scandalous characters, to enquire of and determine upon 

»uch personal charges as tnose made against Mr. — , previously to trial 

smd conviction before the proper tribunal, such procedure would not only militate 
Against the aforesaid indefeasible right of the citizen, but would also undermine 
tlie freedom of speech and independency of conduct of the members of the house* 
so essential to the representatives of a free people. 

Because it will amply suffice to preserve the honor of the general assembly, if in 
these cases, the house adopt the wise and humane idea of the common law, tliat eve* 
iv man is to be treated as innocent, till he be pronounced guilty by his proper 
judges. 

Because the house of assembly, alone possessing the legislative power, and feel- 
/rig itself unconfined, is not only incompetent to such personal discussions, but 
vould soon dishonor itself by prejudiced, partial and mistaken judgments; an evil 
to which large bodies of men arc vsjry liable: For the leaders of popular assemblies, 
ie?ft restrained than the members of standing tribtmals, who are tew, by the infa- 
my which often attends upon wrong decisions, are sometimes tempted to give a 
loose to their passions, and even to their private resentments, whilst employed uv 
the public business. 

It is indeed with an heart felt satisfaction, that we embrace this opportunity of thus 
asserting and vindicating the principles of the bill of rights; that precious reposi- 
tory of the persona) privileges of the freemen of the commonwealth* which we con- 
sider as paramount to the frame of government If the people of England have suffer* 
c*d tlteir magna charta, which was equally explicit and declaratory of the personal se- 
curity of the people, to be undermined and defeated, by the assumed power of the 
liouseof commons to judge and punish arbitrarily, under pretence of undefined 
privilege; yet the good people of Pennsylvania, we trust, will never submit, that 
llieir representatives in general assembly, shall by a similar usurpation, so far per* 
Tart the constitution of this commonwealth. 

George Bryan, James Edgar, 

John Smiley, John M Lowell, 

Simon Dreubach, John WhitehiU, 

William Montgomery, Joseph Hart, 
James MLene, James Read, 

William Finley, Samuel Smith, 

BaltzerGthr, JatwxVotter. .- 
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The assembly determine also that g;oods belonging to another, had 
in this case, been wrongfully distrained, and it is directed that they be 

returned. 

April. 10, 1781. Upon the complaint of of Charles Wilpcrt.that he 
had been illegally condemned to pay a militia fine, the House remit 
the same. Here the legislature have assumed the business of the 
council, and of the courts of justice. 

April 10, 1781. Isaac Austin sots up a claim to a forfeited estate, 
late nis brother's, alleges that he tendered payment, by offering the 
president and council, a release of the demand of the administrators 
of his mother upon this estate, and the House declare that his claim 
ou*nt to be allowed. It is plain, that if Isaac \ustin had purchased, 
and tendered the price, he might have brought his ejectment; and up- 
on equitable principles, which are admitted in our courts, he must 
have recovered the house and lot. The legislature ought not to have 
interposed. 

Nov. CO, 1783. "William Pollard complains of the verdict of a ju- 
ry in the supreme court; the house refer his case to the com mi tee of 
grievances, who report "that he is aggrieved". 

Whereupon the same being instantly read again, the house resolves 
"that the attorney general be desired to stop all law proceedings until 
the next sitting of the general assembly." 

If complaints like these can be thus listened to, the laws ofth* 
land will be corrupted, and the house must sit every day in the year. 
And yet this summary relief would be in a great measure limited to such 
of the citizens of the state, as reside in the vicinity of the seat of gov- 
ernment* 

REMARK. 

The word grievances seems to have changed its import. Fomcrly the 
excesses and oppressive proceedings of the executive power, and of 
the courts of justice, were the grievances of England. Such as pur- 
veyance, or seizing in an arbitrary manner, provisions and other sup- 
plies for the use of the kings household; extorted benevolences to the 
crown; compositions of knighthood; ship money; levying taxes, 
after the laws which granted them were expired ; monopolies ; extra- 
judicial opinions of judges; deaial of bail, where bail was of right; bil- 
leting of soldiers; suspending of law by prerogative; proclamations to 
alter the law ; and such matters as, arising from the undue influence 
of the crown, could not be remedied without the interposition of parlia- 
ment — not hardships which will always arise from the operation of 
general laws, nor even the misdeeds of particular officers, or private 
men. for which there isan easy and legal remedy; much less inconveni- 
ences, to which the negligence of the suflet er himself has subjected him.° 



* To this paragraph the following reasons of dissent were entered upon the min- 
utes of the council. 

Although we agree with the report, that the general assembly, under re- 
ports of the committees of grievances, have in some instances eNercised powers 
inconsistent with the constitution, yet we dissent from the report in some of the 
instances brought forward, and from the reasoning upon them. He cause some of 
them were very proper objects for the interference of the legislature, no ade- 
quate remedy being to be hud in any other way ; a id because it seems absurd to 
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Section 9th. "The general assembly may impeach state criminals." 

It is the opinion 'of this committee, that the proceedings and sen* .. */. 
tence of the "central assembly (5th March, 1783.) by which 3J*UlV) * 

late secretary of the supreme executive council, was declared "un- 
worthy of public trust and confidence," were unconstitutional. 

■ was a public officer, holding at the pleasure of the 

president and council. He was liable, as other civil officers to an im- 
peachment, and to trial (as an officer) for his misconduct, before the 
supreme executive council; he was also amenable in the ordinary course 
of justice. But the constitution of Pennsylvania countenances no un- 
defined and arbitrary powers ; such as the house assumed in his 
case ; powers, that may be equally exerted to shelter a set of defaul- 
ters and peculators, and to destroy persons obnoxious to the predominant 

party. In Mr. 's case there was neither summons, hearing, 

charge or trial. In short he was condemned unheard. 

Section 9. "The house of representatives, shall have all other 
powers necessary for the legislature of a free commonwealth." 

It appears to your committee that the act passed on the 21, January 
1777, entitled "An act to enable a smaller number of the members of 
assembly, than a quorum to collect the absent members, and issue 
*rrit» for filling vacancies occasiond by neglect or refusal" and the 
supplement thereto passed the 11 October, 1777, And the act "toa- 
mend the several acts of this commonwealth, directing the mode of 
electing: members of the general assembly thereof," passed the 12th. 
September 178% are deviations from the 9th and 12th sections of the 
constitution, so far as respects the issuing writs for new elections, 
and subjecting the members to the payment of charges incurred by 
sending for absentees. 

Section 10. "The members of the house of representatives shall, 
each of them, before they proceed to business, take and subscribe, 
as well the oath or affirmation of fidelity and allegiance hereinafter 
directed, as the following oath or affirmation." Then follows the 
oath of office. 

say, that "If the complaints or the people are listened to by the legislature, the 
laws of the land will be corrupted; and that the relief would be limited, in an/ dc-< 
gree, to such of the citizens as reside in the vicinity of the seat of government, 
and the sessions of the assembly be lengthened to an immoderate degree." The as- 
sembly are chosen by the people to do their business, and they ought to sit as long 
as that business requires. Rut the inconveniences that arise to the individuals, from 
m long absence from their respective houses, will always induce them to shorten their 
sessions as much as possible, and, from the pressure of that inconveniency there is 
more danger of their l>eing shortened too much ; than of their being drawn out 
to an unnecessary length. It is of no importance what the word grievance meant, 
or means, in England or elsewhere, it is very well understood here; and here 
as well as in other countries, there may happen excesses, and oppressive procee- 
dings of the executive power, and of the courts of justice. When they do happen, 
wc trust the legislature will interfere and afford redress. But as it seems to be 
intended that all powers should Le lodged in the hands of the executive, and, 
what the committee call, the judicial branch, it is a proper step to remove every 
tiling that lies in the way of its being accomplished, and the interference of the 
legislature might be a troublesome restraint upon it. It is however the right of 
the people to be redressed in this way, and it is a security to them, we hope, 
they will not part with, nor suffer to be explained away. 

Arthur St. Clair, David Espy, 

Fred. A. Muhlenberg, Thomas JIartly, 
John Arndt, liichard McAllister, 

Jdme* Moore, Anthony Wayne. 
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l Phe. oath or affirmation of allegiance fs, 
«* I, A. B. do swear or affirm, that I will be tiu.e and faithful- 
"to the commonwealth of Pennsylvania ; and that I will not directly 
"or indirectly do any net or thing prejudicial or injurious to the com- 
"monwealth, or government thereof, as established by the conven- 
tion." See section 40. 

It appears by the journals of the general assembly that on the 5tlt 
<lay of November 1778, and on occasion of the first meeting of a new 
house, divers members "expressed some scruples with respect to tak* 
ing the oath or affirmation of allegiance prescribed by the constitution, 
apprehending they would he thereby precluded from taking measures- 
to obtain the sense of the people with respect to calling a conven- 
tion &c." 

Wherefore the next day, (November 6th, ) it was "unanimously a- 
reed that every member might take said oath, with a reservation of* 
ull liberty to himself to pursue such measures as he might judge ne- 
cessary for collecting the sentiments of the people, on the subject of 
calling anew convention to revise, amend ana confirm the constitu- 
tion ; and reserving also full liberty of co-operating, as well with his * 
fellow citizens as with the said convention, if called." 

It appears that twenty-five of the representatives in said .assembly 
ad op tea the reservation above mentioned. 

Ity information which your committee rely on, it appears that some 
of the members of the first assembly, after the revolution, were admit* 
ted to take the oath of allegiance (section 40,) without the words "as- 
established bvthe constitution." 

It is the opinion of this committee, that the admission of members of 
-general assembly in the above instances, upon taking the oaths and 
affirmations required, with a reservation, were deviations from the 
constitution of this state. 

Section. 11 "No person who holds any office in the gift of con- 
gress, shall hereafter be elected to represent this commonwealth ia 
congress." 

Benjamin Franklin Esq. one of the commissioners of congress, to 
the court of France, being on tbc 10th of December 1777, elected to re* 
present Pennsylvania in congress, was a deviation from the above . 
clause. „ 

Section 15th. "To the end that laws, before they are' enacted, may 
be more maturely considered, and the inconvenience of hasty deter- 
minations, as much as possible prevented, all bills of a public nature 
shall be published, and, except on occasions of sudden necessity, 
shall not be passed into laws until the next session of the general 
assembly." 

Very many bills have been passed hastily, in the same session, in 
violation of this section. 

Examples from a multitude. 
Vol. 1. chap. 68, read the 1st time. 19 Aug. 1778, enacted the 31, of same month, 
chap. 70, read. 19 Aug. 1778, do. 31st, 

chap. 184, read. 16 Sep. 1780, do. 23. 

chap 185, read. 22 May, 1780, do. 30. 

chap. 136, read, 3 Nov. 1772, do* 25. 

chap. 207, read. 7 April. 1781, do. 10. 

chap. 130, rcl, to apprehending suspected persons and increasing certaiot ' 
fines. 
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An act relative to navigation and track passed, 10th of September, 1779* 
"Vol. 2. chap. 43, read. 6 Nov. 1782, do. 22. same month, 

chap. 84, read. 15 Sep. 1783, do. 23. 

chap. 74, iv .id. 2 Sep. 1733, do. 9. 

chap. 77, resolved. 11 Sep. 1783, do. 17. 

chap. 96, resolved. 18 Sep. 1783, do. 25. 

Thus this important and essential restraint upon the proceedings 
of the legislature hath been laid aside in many instances, without 
mnr apparent necessity. 

The postponing of bills to another sitting, is at length so much dis- 
regarded that of thirty nine acts of assembly* which were passed du- 
ring the last session of the present house thirty one of them origina- 
ted within the same sitting: and with respect to almost all these, so 
far from any sudden necessity existing for thu» hastily passing them, 
there does not seem to be any considerable motives for thus precipitating 
more than two or three of them. If the act for regulating the choice 
of justices of the peace, had become immediately necessary, it was 
from the neglect of the house, to take up the business earlier. 

It is the opinon of this committee, that the 15th section of the consti- 
tution, whereby the authority to legislate is laid under peculiar restraints, 
has been evaded, and in a great measure defeated, by the exercise of 
a power assumed by the general assembly to make laws, and to alter 
laws, and to appropriate the lands, goods and money, of the com- 
monwealth, by resolve only; which, so far from being published for 
consideration, and defeired to the next session, is passed secretly^ iax# 
mediately. 

Examples from a multitude* 

Journals of general assembly, 13th October, 1777.— On motion 
resolved, that the salary of the vice president, instead of the sunt 
of five hundred pounds, shall be at the rate of one thousand pounds 
per annum, to be computed from the time of his entering upon the ou- 
tness of his said office. 

December 5th, 1778. It being represented to the house by sundry 
members that their necessary and unavoidable expenses greatly ex- 
ceed their allowance, during their attendance on the business of the 
house.— Resolved, that each member of this house be allowed for h:$ 
attendance during the session, forty five shillings per diem, and six, 
pence per mile ; and that this house will, at their next sitting, make 
a law to provide for the same, and for the future wages of mem* 
bers of assembly.— By act of assembly passed, December 27th; 1777, 
Vol. 1 chapter 39th, the wages of the representatives in assembly, 
were fixed at twenty -five shillings per diem. 

Journals general assembly, vol. 1 page 454, March 25th, 1778. The 
house resolve, that Mr. Bryan be allowed five hundred pounds for 
extra services rendered by him, during the recess, and present sitting 
of the house. 

Jane 1st, 1780, page 502 resolved, that as this house have not time* 
mt this sitting, to complete and enact the bill for the suppoqt of certain 
civil officers, the -salaries and daily pay fixed by the resolve of Febru- 
ary £8th, to the civil officeis therein mentioned, be continued from 
the 9th of April last, to the end of the next sitting of assembly : and 
-whereas the supreme executive council have appointed, and commis- 
sioned the honorable George Bryan, Esquire, as a third assistant 
judge, resolved tbat he be entitled, to, and receive the same pay, as 
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the other assistant judges, to commence from the time of his ap* . 

pointment. 

February 12, 1779, page 310. A letter from the president to the 
speaker, setting forth, that in pursuance of a resolve of a former as- 
sembly, he had been applied to by council, to assist the attorney gene- 
ral in the prosecution of the state criminals, which services he had 
faithfully performed, and assuring the house, that whatsoever sum they~ 
should order him for his services, would be received by him with all 
due respect, was read; and the house taking his important services in- 
to consideration, it was thereupon, 

Ordered, That the speaker draw an order on the state treasurer, for 
the sum of two thousand pounds, in consideration of the said services* 
in favor of the president, which order was accordingly drawn and 
signed at the tabic. 

Note.— These services were performed previously to his being a 
member of the supreme executive council. 

Page 517, September 22, 1780. The committee appoiutedthis morn- 
ing, to consider the salaries of certain civil officers, and the wages of 
the members of assembly. &c. made a report, which was read, and on 
consideration, the following part thereof was adopted, viz. 

Your committee, taking into consideration the great attention of his 
excellency the president, to the afiairs of this commonwealth, the small 
allowance granted for his services, the variety of expenses he is ne- 
cessarily exposed to, and the propriety of allowing him a compensa- 
tion in some measure proportioned to his services, are of opinion, that 
the sum of one thousand pounds, state money, or the exchange at six* 
ty for one, be granted him as a gratuity, over and above the salary al- 
lowed him for the present year. 

April 1, 1778. The general assembly resolve, that the president 
and council draft the militia to fill up the Pennsylvania line, in the 
itrmy of the United States, and that the persons so drafted serve nine 
months. 

September 9, 1 778. The general assembly resolve, that council place ' 
chains across Chesnut street, (a public highway) in Philadelphia city, 
whilst congress, &c. be sitting, to prevent the passing of carnages. 

December 6, 1777. The general assembly, by resolve, set aside all 
civil authority, and invest general Washington and the president and 
council, with extraordinary and unconstitutional powers. 

February 25, 1779. The fees of grand jurors are increased by vote* 

April. 5th, the rates of the city ferry over the Schuylkill, established 
by act of assembly of the 30th March 1723, are increased by vote* 

March 19, 1779. The wages of county commissioners, increased bj 
vote. 

November 20, 1779. The house recommend to council to defer the 
sale of a forfeited estate (late of the rev. Jacob Duche) and permit the 
chief justice to reside therein. 

December 20, 1780. Another resolution of the same import 

March 13, 178£ A salary of five hundred pounds per annum, is vo- 
ted to the judge of the admiralty, inclusive of his fees as judge, to be 
paid quarterly out of the treasury of the state. 

May 26, 1780. Resolved, That Mrs. Ferguson hold Gneme Park, 
a forfeited estate, under the indulgence of the commonwealth, and free 
of rent. 
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N. B. These Forfeited estates, were by law, pat under the direction 
of the president and council, and were to be let for any term nut ex- 
ceeding two years, for the highest rent. 

October 9, 1779. Resolved, That one hundred barrels of flour, be- 
longing to the state, be distributed among the distressed housekeep- 
ers, ofthe city of Philadelphia, giving preference to such as shall serve 
on the present expedition. 

March 1, 1781. The house, by resolve, enable council to appoint 
additional auditors, to those who had been named in act of assembly. 




Gray, upon his paying one hundred and iifty pounds (^ state money) in- 
to the treasury of the state. 

September 18, 1783. Major Kennedy, late of the militia of Bucks 
county, being slain in taking burglers and robbers, and an act having 
passed soon after his death, to reward those who should apprehend 
these felons, ami to recompense the families of such as mightbe killed in 
these exertions; the hou»e, by vote resolve, that the widow and chil- 
dren of major Kennedy, receive three hundred pounds out of the pub- 
lic treasury. 

September 1, 1783. The salary of the comptroller general, is by re- 
nolve, increased three hundred pounds per annum. By chap. 15. voL 
2. sect. 13, tins officers salary is fixed at five hundred pounds per an- 
num. 

Captain Ore, of the ship Grand D'Estaing. had complained to the 
house, that he was denied a drawback of the impost duty that he had 
paid on his goods, which he designs to export again. 

September 11, 1783. The committee on the case of captain Ore, re* 
port, that the relief desired, cannot be given, unless by a new 'aw; that 
to pass such a retrospective act would contradict the legislative princi- 
ple; that his case is not singular, and that it would be unjust to relieve 
him only. Yet September 2£, the house upon motion, resolve, that 
the naval officer refund the duties of such goods (being part ofthe ori- 
ginal cargo of the ship Grand D'Estaing) which captain Ore shall ex- 
port. 

Sept. 24, 1783. Resolved, That the sum of fifteen hundred pounds 
be granted to the executors of tiie late president Thomas Wharton (in- 
cluding what is nowdu:to them) for the use of his widow and children, 
to be divided equally among them. Same day, Resolved, l'hat major 
general St. Clair, have a preference of ri^ht to about 5000 acn»s of 
dnd on the Chesnut Ridge, in Westmoreland county, (described in 
the journals) in consideration of his merits; subject toail prior claims, 
*nrtto the purchase money to which the same may be liable. 

December 2, 1783 The house appropriate by resolve, six hundred 
pounds of the public money, to defray the charge of a triumphal arch, 
a:id for providing illuminated paintings, to be exhibited in Market 
tfreet, Philadelphia, on occasion of the definitive treaty of peace, be- 
aten the United Mates of America and Great Britain. 

November 21, 1783. Resolved, That the treasurer of this state, re- 
turn to captain Walter Finney, the depreciation certificates, by him 
paid for laud purchased; and that the comptroller general settle the in- 
terest due on such certificates, as though the said certificates had ncv- 
** been paid on account ofthe said purchase. Captain Finney pur- 

13 
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chased a forfeited real estate of the agents of council, and was allsw- 
fed to rt-turn the same to the co mm on wealth. 

April 1, 1784. The house by resolve, enable the supreme executive 
council to let out the barracks, &c. at Lancaster, and to appoint a su- 
perintendan' of the same. 

The house determine and declare, bj resolve, which county col- 
lectors of taxes, ficc. have been robbed of public money; and in like man- 
ner exonerate sundry of them of various sums, for which they were by 
law accountable. 

Levi Doan, accused of burglary, is taken by John Shaw, and others; 
he breaks jail before trial. The house uponliearing adjudged to these 
men the reward of fifty pounds, which had been offered by proclama- 
tion in case of conviction. Journals 17th March 17*3. 

March 13, 1781. The report of the committee appointed to confer 
with a committee of council, respecting Hog island, in the river Dela- 
ware, being again read. Resolved, that the supieme executive council 
be directed to prosecute the claims of this state to the said island, as 
part of the estate of Joseph Galloway, an attainted traitor. How un- 
justifiable was this interference of the legislative body! Must not such 
an enquiry and declaration of the house, against the pretensions of the 
possessors of this island, prejudice their cause with the court and jury. 

August 25, 1783. The general assembly, by resolve, authorise the 
delegates in congress of Pennsylvania, to" consent to an alteration of 
the great bond of union between the states of America. 

The plan had been digested and proposed by congress. It purport* 
ed an alteration in the mode of calculating the quotas of supplies of the 
states respectively, to the common treasury, by substituting estimates* 
derived from the number of inhabitants within each state, to valuations 
of improved lands and buildings. The change may perhaps be advan- 
tageous for Pennsylvania. But, to precipitate such business, and es- 
pecially on a single resolve, to vest so important an authority in our 
delegates in congress, must alarm and astonish every citizen. 

The president and council had transmitted this plan to the general 
assembly on the 1 8th of the same month, recommending it strongly. 
The house took it up on the 19th — On the 25th, the committee to whom 
it had l>een referred reported This report was read the second time 
immediately, and the general assembly, on the same day, unanimously- 
adopted the proposition, and authorised their delegates in congress to 
establish it. Thus this great transaction was taken up and finished in 
the course of seven days, which could scarcely have happened, had the 
alteration received, as it ought, the sanction and ratification of an act 
of assembly. 

September 25, 1783. The committee to whom the letter from the 
comptroller general, respecting the debt due to this state by Hayntonj 
Whaiton and Morgan, was referred, report: That after a due inves- 
tigation of the matter, they find as follows : 

First, That the sum mentioned by the comptroller general, «gl40r 
4s- Id, principal money, (besides interest,) is yet due to the state. 

Second, Fiiattlie commissioners of the late province of Pennsylvania, 
(appointed by act of assembly of the 8th of April, 17J8, for preventing 
abuses in the Indian trade,) by an indenture under their hand a, agreed 
to accept of the trust conveyed by Bay n ton, VV harton and Morgan; 
and three of the said commissioners, with Robert Morris. Esq. and 
others, are. trustees in the deed of conveyance, made and duly exec** 
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fled by Ttaynton, "Wharton and Morgan, for the sale af all the estates, 
and payment of all their debts, public and private. The commission* 
ere, therefore, acting in a public capacity, undoubtedly must be allow- 
ed to have knowledge that the estate was sufficient ; otherwise they 
would not have accepted it, but have applied to the sureties, who were 
of acknowledged ability These considerations, therefore, induce the 
committee to oiler the following resolution to the house : 

Resolved, That the comptroller general be directed to proceed no 
further in the case of Bayuton, WIrarton and Morgan, the same being 
already under the care of trustees, in that case specially appointed. 

The report was accordingly adopted by the assembly, on the second 
reading of it. The obligation by which the sureties ofBaynton, Whar- 
ton and Morgan are bound, as above mentioned, is dated Aug. 2, 1765. 

Many of these cases are of the most deserving r.ature ; others of 
ill cm applied strongly to the feelings and compassion of the house ; but 
some of them would hardly have passed, in the usual course of publica- 
tion, to the thiid reading, This loose and summary manner, however, 
of appropriating the public estate by the legislative body, is very in- 
consistent with economy and safety, All those resolves were passed, if 
not in the (ace of law, yet without law. Every one of them is an in- 
fringement of the constitution, from the mode in which they have been 
adopted:* 



• To this paragraph the follow lug reasons of dissent were inserted upon the mi* 
utes of the council. 

Though we agicc, that many laws have been brought in and passed in the same 
session, for which there may not now appear any necessity, yet we dissent from the 
op .n ion in the report upon this section. '« That an important and essential re- 
straint upon the proceedings of* the assembly, has been laid aside." For the section 
cited, dijes expressly give a power to the assembly to pass laws, in the same ses- 
sion in which they shall be first considered in the form of bills, on occasions of sud- 
den necessity. Or' that necessity tlie assembly arc, and from the nature of the case: 
must be the only judges; ana f >r us to pretent to determine upon it % is arrogating 
a power we are incompetent to, and if we were competent, that is not vested in us 
by the consti union. Hut when wc consider, of what very little use the publication of 
b.lls is; how very few of the people comparatively, ever see them, that it operates 
rather to deceive than inform them, and the heavy expense that attends it, we can- 
not help wishing this article was very materially altered. Hut, alterations, neces- 
sary additions or explanations, can be made by a convention only. 

We dissent from tlie second opinion upon this section of the constitution like- 
wise, because wc think it goes to restraining the assembly from proceeding by r&. 
solve in all eases. The power, however, to proceed in that manner, seems to have 
been clearly, in the view of the convention, as it is by the 20th section of the con- 
stitution, made the express duty of the executive c »uncil to forward the execution 
oi* their resolves. The words are, and thev are remarkable, "Thev are to take care 
that the laws be duly cxecutt.il; they arc to expedite the executiou of suoh meas- 
ures as may be resolved upon by the general assembly " There is in the same sen- 
tence a plain distinction taken betwixt laws and resolves ; indeed, they are con- 
tra distinguished. The executive council are to execute the laws ; they are to 
expedite the execution of' measures resolved upon by the general assembly. The 
power of proceeding* by resolve is then clearly acknowledged, and the council have 
a kind of concurrent power in the execution; or rather, they arc to remove any 
difficulties that may lie in the way of their execution. Hut if no directions had 
been given to the executive council, the power of the assembly to proceed in that 
way might ha\e, well enough, been inferred from the general words of the 9th sec- 
tion:— "They shall have all other powers necessary for the legislature of a free 
state or common weal th." From the two togetner Uiere remains not the shadow 
of a doubt Had this committee bocn appointed to alter and amend the constitu- 
tion, which they seem all along to hare thought their duty, we should have readily 
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Section 17, last clause. "The wages of the representatives in the 
general assembly, and all other state charges, shall be paid out of the 
state treasury." 

As to the first part ; the rote of Nov. 27th, 1779, whereby an estate,, 
seized as forfeited, called Hale's stables, in Philadelphia, was appro- 
priated and repaired for the reception of the horses of the members of 
assembly, and hay and oats provided, was a violation of this section, 
which directs that the representatives receive wages in money. See 
journals of the house, March 24, 1780 ; and the public accounts, par- 
ticularly the drafts of the speaker of the house on the treasurer of the 
state, for these expenditures, in January, 1780. 

Secondly, The act appointing commissioners to provide for the de- 
fence of the bay and river Delaware, (vol. 2, chap. 7, sect. 10,) enabled 
these commissioners to draw the monies appropriated to this service, 
from the naval officer who collected the same, without passing into the 
treasury of the state. This was a direct infringement of this 17th sec- 
tion of the constitution And by vote of general assembly of Septem- 
ber 22, 178.3, the naval officer was constituted a sort of treasurer of 
the state extraordinary, for certain monies then in his hands, or to 
come to his hands. And the naval officer was subjected to drafts upon 
him, to be made by the president and council, partly for specified 
purposes, partly for general use. 

Sections 17 and 18. By these it is provided that each county shall 
have representatives in the general assembly ; and by the 19th section, 
clause S, a councillor. 

It is the opinion of this committee, that the setting off a new county, 
and restraining the same from electing icprescntatives in assembly* a 
councillor and censors, at the then next ensuing election, was a breach 
of the constitution. See vol. II, chap. 101, passed 26th Sept. 178S, 
for erecting the county of Fayette. 

Section 20. ■' The president, and in his absence the vice-president, 
with the council, five of whom shall be a quorum, shall have power to 
appoint and commissionate judges, naval officers, judge of the admiral 
ty, attorney general, and all other officers civil and military (except such 
as are chosen by the general assembly or by the people,) agreeably to 
this frame of government, and the laws that may be made hereafter." 

The constitution (sections Sand 5) states two great depositories of 
the authority devolved by the people, through the medium of the con- 
vention. First, a supreme legislative, lodged with the general assem- 
bly; — a supreme executive, in the hands of a president and council. 



agreed with mem that this loose and summary method of legislating" is very in- 
consistent with economy and safety, and that it ought in most cases to he abol- 
ished It is, however, apart of t lie constitution, and as such, it is no assumed 
power in the general assembly ; neither were the resolves that have hi en detailed 
by the committee, passed, as it is said in the report, "if not in the fuct: of the law, 
yet i«7///;r/Maw." The constitution is the law to govern the assembly, and they 
are consistent with the constitution. Hut this power likewise stands in the way of 
the exorbitant and unconstitutional powers intended for the executive council, and 
in that view it is a security for the people. It therefore became neccs:>:iry to get 
rid of it one way or other. 

Arthur Ru Clair, .fame* Mix re, 

Fred. A. Mithlvnlerg, David E*py % 
Anthony Hai/nc, Thoruas Jf ..f/a/ t 

Jyhi ArndU llichard M'.'iHix'ir*. 
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AH power, therefore, not placed out of its proper hands belongs to the 
legislative or the executive, according to its nature, but the appoint- 
ment of officers is an executive prerogative, and belongs to the council 
in all canes, if it be not in express terms vested in the assembly or in 
the people: and all construction and interpretation of passages which 
may seem dubious, shall be favorable to the proper branch, and nothin* 
beyond satisfying the words shall be intended, in case any authority- 
be misplaced or put out of its natural hands. 

We further say, that the words above recited give the nomination of 
all officers, civil and military, to council, unless in the reserved cases. 
That the expression, " except such as are chosen by the general assem- 
bly or by the people," ought to be considered as* introduced by way 
of parenthesis, and that it relers to the officers assigned to the as- 
sembly or the people, in other sections of the constitution, of whom 
there are several ; and that the following words, "agreeably to this 
frame of government and the laws that may be made hereafter," de- 
fine the manner in which the appointments of council shall be made. 
Thus, for example, the judge of admiralty is by the constitution to be 
named by the president and council ; but an act of assembly passed on 
the 8th of March, 1780, requires that his commission be " for seven 
years, in case he so long behave well." Council, therefore, must com- 
missionate for seven years, agreeably to this law. 

It is therefore the opinion of this committee, that the power of ap- 
pointing revenue and other office's, not expressly assigned to the house 
of assembly or to the people, by the constitution, which has been ex- 
ercised by the general assembly, is a deviation from the constitution* 

The notoriety of appointments to offices by the house, in cases not 
expressly assigned to that body by the constitution, is too great to need 
instances thereof to be given. We ofter, however, one or two, for 
example. 

The first militia law, chap. 15, passed 17th March, 1777, assigned 
to the legislature the choice of county lieutenants and sub-lieu- 
tenants. 

The act to revive and continue the laws for regulating sales by 
auction, in the city of Philadelphia and its vicinity, vol. 2, chap. 109, 
is remarkable for taking to the house the appointment of the vendue 
masters for once only. Future nominations remain with the presi- 
dent and council as before. And the nomination by act of assembly, 
of a collector of the port of Philadelphia. See acts cf assembly, vol* 
II, chap. 122, sect. S.° 



* An act of assembly was passed on the 4th day of April, 1785, entitled " An 
act to declare and establish the rijrht of the executive council of this common- 
wealth, to appoint all officers, civil and military, except in the cases reserved by 
the constitution to the general assembly, and to the people ; and to repeal the 
laws whereby certain officers have been appointed contrary thereunto, fee." 

The preamble of this law recites that part of the constitution, which delegates 
the appointing power to the supreme executive council ; it also recites the opinion 
ot the council of censors, that the appointment of revenue and all other officers, 
not express!} assigned to the house of assembly or to the people, by the constitu- 
tion, which has been exercised by the general assembly, is a deviation from the 
constitution. 

The act provides that the election of the speaker and of the clerks of the general 
assembly, the delegates to represent this state in Congress, the treasurer of the 
state, register of wills, recorders and trustees of the loan office, shall be rescrv- 
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There was an act of assembly, vol. 1, chap. 55, by which divers ex- 
traordinary powers were vested in commissioners sent by congress 
into the western country. This was derogatory fro n the rights of the 
president and council, and of the commonwealth.''* 



cd to the general assembly ; and that all other officers necessary for the execution 
of the laws, (except those that are directed by the constitution to he otherwise 
appointed,) are declared to lie in>the nomination and appointment of tiie executive 

eouucil. 

The act also states that divers officers hold their offices by having their names 
Insert c I in the body of the nets of assembly, whereby the same offices have lictn 
constituted ; that the said acts have been enacted in derogation of the rights of the 
executive council, and that tlic manner in which .such officers hold their offices is 
deemed improj>cr. The act repeal* so much of the act of 13th Apr.), 1782, as np* 
points John Nicholson to the office of comptroller general; and so much of the uct 
of the 9th December, 1783, as authorises the house of assembly to appoint the 
auctioneers of the city of Philadelphia; and so much of the act f«»r regulating the 
port of Philadelphia, as provide.-* for the appointment of the wardens and collector; 
and so much oftlie act of the 15th March, 17.S-l,as appoints Sharp Dclany collect- 
or; and generally all other acts of assembly winch derogate from the rights and 
privileges of the supreme executive cour.nl. The act also provides that. the exe- 
cutive council shall make the appointments repealed within two months after ihe 
passage of the act, and that tlic officers appointed by the assembly si.rdl hold their 
office.'* until others arc appointed. 

• To this paragraph of the report, touching the appointing power, the following 
reasons of dissent were inserted upon the minutes of the council : 
. We dissent also from the opinion and reasoning of the committee, as adopted by 
the council, upon this section of the constitution. 

First — Because it seems to us to be more necessary that the executive branch 
should, in the appointment of officers, be strictly confined to those expressly as- 
signed to them, than the legislature. The legislative body is the proper de|>osit- 
ory of all power not expressly placed elsewhere ; for there, even* man in the com- 
munity is equally represented, in the executive council that is not the case; nc> 
ther have the people the same control over thim. They are permanent, and, not- 
withstanding the rotation established, encroachments can be casibly reduced to 




The appomtment to certain offices is also given to the assembly. If this passage 
in the constitution appeared dark or doubtful, the committee ought to have so re- 
ported it, ami left the explanation to a convention,, who alone have that power, 
llutit Mas going very much beside their duty to obtrude a construction that has 
the most dangerous tendency, and to introduce the parenihcsis, which is not to be 
found in the original, to favor that construction. The clause stands fairly and iiiw 
telligibly in the constitution. They arc to appoint judges, naval officers, &c. and 
nil other officers, civil, and military. This is their general power, and a very ex* 
tensive one. it is. What follows is a limitation of that general power. " F.xccpt 
Mich as arc chosen by the general assembly or the people, agreeably to the frame 
of government and the laws hereafter to lie made/' It requires indeed some in- 
genuity to mistake the sense and design of it, and they happily hit upon including 
a part of it in a parenthesis ; but by altering and supplying in this manner, it is 
impossible that words can he so put together as thai the plainest meaning may not 
be perverted. 

The convention gave to the people, to the assembly and to the council, respec- 
tively, the appointment of certain officers. The creation of other offices that m gbt 
be found necessary, and the appointment to those offices, when created, were left 
to the laws that were to be made. In the laws then creating them, it could be no 
infringement of the constitution to name the officers; because the power of ap- 
pointing to them is, by the exception above mentioned, taken out of the general 
powers of the council, &nd placed no where else; and every power necessary for 
good government, not placed some where by tlic constitution, is vested hi tic 
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It is the opinion of this committee, that the act for erecting the 
county of Washington, as far as the same declares the justices of the 
peace of said county to be justices of the court of common pleas, is a 
deviation from the constitution. 

Section £0. " The president and council shall supply every vacancy 
in any of lice, occasioned by death, removal or disqualification, until 
the office can be tilled in the time and manner directed by law or this 
constitution." 

It is the opinion of this committee, that chap. 24 of the 1st vol. of 
the state laws, No. 2, enabling the president alone to appoint the offi- 
cers of th** borough of Lancaster, in case the inhabitants neglect to 
elect them, is a deviation from tiie constitution. 

Section 20. "The president and council are to prepare such busi- 
ness as shall appear to them necessary, to lay before the general 
assembly.'' 

It is the opinion of this committee, that these words give a right to 
the president and council, and make it their duty, to lay forms of 
bills before the general assembly. Nevertheless, we do not suppose* 
that the general assembly ought to admit of forms of money bills, pre- 
pared by the president and council. 

The proper and peculiar business of the general assembly is to enact 
laws, therefore this clause of the 20th section, cannot otherwise have 
any meaning. ■« Business got ready before hand," as this passage im- 
ports, must lie interpreted of sketches of bills; no less can be understood* 
To prepare business then for the general assembly is, we say, to frame 
drafts of bills. Not that the house is bound to adopt these drafts. 
No, they may commit, alter, amend or reject them on reading, at their 
pleasure. 
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general assembly, the length of which is so justly complained of, for 

the great expense thereby incurred. 



sembly,as ths representatives of the pople. II was th? rif»ht oF the assembly then , 
either by law to appoint those officer:*, or to empower the executive council to ap- 
point them. In either way the constitution is satisfied, and there are many install. 
ccs both wa\s. Hut wc say, that as an iiicrease of power in the hui.ds of an exe- 
cutive council, permanent though rotatory, and so little responsible tor the use or* 
it as ours, is very dangerous to the community; and Cat those assemblies which 
reserved to themselves every appointment, where it was leconcilablo to the consti- 
tution, have best adhered to its spirit, and shewed the greatest regard to the liber- 
ties and to the paieiy of the people. 

Secondly— Hccause, as we think the executive council have no power to appoint 
to any offices besides tlrwe that are expressly named in the constitution, or given 
to them by law, if the meaning and construction pointed out by the committee 
should obtain, the executive Mould acquire a very undue influence upon the elec- 
tion of members of assembly; and we are the more alarmed at it from reflecting 
upon another part of the report of this committee, which would give them great in- 
fluence on their deliberations. In short, it seems to be intended entirely to de- 
stroy the freedom of tlu assembly, and to throw into Uie hands of the executive 

branch the whole power of the state. 

Thomas Hartley t David Espy, 

JiicfohHl M\11!i*fcr, Arthur St. Clair, 
Fred. d. Muhlenberg John Jlrndt. 
James Mcvi e 9 
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The president and council, on the 5th of February, 1779, and some 
days after, at a conference with the general assembly, proposed to fur- 
nish the form of a law, or heaJsof a bill, to the house, under the words 
of th<* 20th section, which authorises the board "to prepare such bu- 
siness as shall appear to them necessary to lay before the general as- 
sembly." These heads of a bill the assembly declined to receive.* 



* To this paragraph of the report the following reasons of dissent were inserted 
upon the minutes of the council : 

We dissent from the opinion upon this article, because it appears to us to be di- 
ametrically opposite to the 9th section of the constitution, whereby the power to 
prepare bills and enact them into laws, is expressly given to ihe assembly. In 
the report of the committee it is said that these words, " prepare business/' give 
a right to the president and council, and make it their duty to lay forms of Sills 
before the general assembly ; nevertheless, say they, " we do not suppose that the 
general assembly ought to admit of forms of money bills, prepared by the president 
and council." If, under the words, 4< prepare business," the right and duty of the 
council to send bills to the general assembly can be supported, it is hard to ac- 
count for the distinction taken betwixt money bills, and those of another nature, 
Hut when money bills arc enacted, they must be attended with taxes; and these, 
however necessary they may be, are always odious. Let the representatives of the 
l>cople become as odious as may be, no matter, but take care of the council ; bve 
ami bye it will not be so necessary. When once the people have submitted to the 
new system, the council can consider these as their right and duty, under the 
words, whenever they please. It would seem as if this had been the manner in 
which they reasoned, when they made up their opinion. Tbe proper and peculiar 
business of the assembly is to enact laws ; to prepare business is to frame drafts of 
bills, they say, "not that the assembly is bound to receive these drafts. No, they 
may commit, alter or amend them on the reading." Here then, the right and duty 
of the executive council to originate the laws of the state, is asserted unequivocal- 
ly, and the duty of the legislature is pointed out, in a manner that cannot be mis- 
taken. It is their proper and peculiar duty to enact laws. Hut if it be the right 
and duty of the executive council to prepare bills, which is, in other words, to 
originate laws, it must also be the duty of the assembly to receive them, and this 
they were perfectly sensible of, and have endeavoured to explain it away. But 
their " No, they may commit, alter or amend them," will impose upon nolxxly but 
those who are willing to be imposed upon. They cannot be cast aside, altered or 
amended on tl^e reading, unless they have that reading. The assembly are there- 
fore bound to receive them. Tims, by endeavouring to give a meaning to two 
words, which, from the revolution to the present time, (one instance alone except- 
ed,^ have been perfectly understood and acted under, the first formation of all 
laws, money bills excepted, is to be given to the executive council, and also a neg- 
ative upon the laws before debate, for, this doctrine once established, it would 
soon be an open and avowed claim, that no law should pass that had not originated 
with the council; andif the assembly attempted it, they would not be executed; and 
they might be told, «« CJentlemen, you have transgressed the hounds assigned you 
by the constitution ; — you are to enact laws, but they must originate with' us. 
This law, or these laws, we did not originate, it was business that was not prepa- 
red by us, and that you of yourselves could not take up. They want that essential 
quality ; a prerequisite that cannot be dispensed with ; they arc not laws, and can- 
not be executed." 

The power endeavoured to be given to the executive, to wit, the appointment to 
all offices ; the originating all laws, and a negative befi/re debate, by the strange 
explanation given to these two clauses of the 20th section of the constitution, we 
consider as of the most alarming and dangerous tendency, and, if acceded to, sub- 
versive of the liberties of the people ; but we trust they are too much enlightened* 
and value them too much, to suffer themselves to be deprived of them by any arts, 
much less by a forced explanation of words and sentences. It is, however, a duty 
we owe to them, to warn them against the attempt, and to justify ourselves to the 
present generation and to posterity, to protest against it in the most solemn man- 
lier; and wc have the greater reason" to be alarmed, as we find an attempt of a s*iui~ 
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Section 20. "The president and council shall have power to grant 
pardons and remit lines, in all cases whatsoever, except in cases of 
impeachment ; and in case of treason and murder shall have power to 
grant reprieves, but not to pardon, till the end of the next session of 
Assembly. But there shall be no remission or mitigation of pun- 
ishments on impeachment, except by aet of the legislature." 

The very strong and extensive words by which this executive author* 
ity is secured to the council, exclude all interference therein, unless 
in the case excepted, viz. that of conviction on impeachment. The 
•tay of pardon in treason and murder, might be intended 'to save the 
honor of the board from injury by hasty proceedings. The reference 
here made to the end of the next session of the assembly, rather than 
to a precise term, such as six months, might be with design that the 
representatives of the county, where the facts happened, coming to the 
seat of government, the council might have opportunity of informa- 
tion. But to suppose that the assembly have a right to intermeddle, 
would take away the responsibility of council with respect to pardons, 

$ao very liable to abuse,) for the board would be apt to lean upon the 
egislative body, in odious and difficult instances of forgiveness. 

it is indeed one of the great advantages of our frame of government, 
that there is in it a body so purely executive, that mercy can be ex- 
tended in proper cases, without that solecism which must arise where 
thosp who make the laws, or those who judge, have the power of re- 
mission. Were the legislature to dispense remissions, it would tacit- 
ly condemn its own decrees. Were the persons who administer jus- 
tice to undo their own sentences, such conduct would confound all 
right and wrong. The people would not be able to discover whether 
the prisoner was discharged for his innocence or through favor. 
Two powers, in the same state, granting pardons, would defeat the 
execution of the laws. The house of assembly, by vote, recommended 
the case of Mary Murray to the council. She had forfeited a hogshead 
of rum, under the excise laws. See journal 25th May, 1780. 

It is the opinion of this committee, that the transmitting the peti- 
tion of Matteo Bratelli, (who, with two other Italian seamen, had been 
convicted of murdering captain Pickles,) by the president and coun- 
cil to the assembly, on the 13th of November, 1783, in order that the 
house might allow of the immediate pardon of this murderer, and the 
consequent vote of the house, "that council do pardon Matteo Bra- 
telli," were unauthorised proceedings, and infringements of the con- 
stitution. The pardon should have come from the council alone. 

It appears by the journals of assembly of 22d March, 1783, that the 
house, by resolve, dismiss from imprisonment Thomas Hale, who was 
tinder execution by summary process, from the late auditors, for set* 
tiling the public accounts. 



~* 



lar nature was made by the executive council, at a time when the gentleman who 
drew up the report was vice-president, and warmly was contested with tlie assem- 
bly, doubtless for tlie purpose of establishing a precedent ; but the assembly 
fpurned at it with indignation, and asserted their rights, with which the happincM 
of the people w*« *o intimately connected. 

Arthur St. Ckdr, Thoma* Ilartfo, 

John Arndt, Richard At Alliater § 

Fred. A. Muhlenberg, Anthony Wayne, 
David E*py t Thomaf Fiiztwionu 

James A/wore^ 

14 
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The sheriff, by this proceeding of the general assembly, must hare 
found himself in an irksome situation. Oh the one hand, should he 
disregard this irregular mandate of the legislature, he would probably 
have incurred the resentment of the members, who might perhaps, 
by another stretch of power, have made him fully sensible of their im- 
portance. On the other hand, in case he released Mr. Hale, he 
might, under the influence of another assembly of a different com* 
plexion, be considered as having acted without authority, and as lia. 
ole for the demand of the state ; for, though the release of the person 
of (hr creditor would operate as a full remission of the debt, yet the sheriff^ 
id rigor might be made to answer for the money. Nothing less, "we con- 
ceive, than a special act of insolvency was equal to this case. The prisoner 
might have been thereby released trom confinement, and the demands 
of the commonwealth, saved. That the house should, at the same 
time, they thus exonerate Thomas Hale, direct his accounts to be 
re-settled, is unintelligible. 

Section 20. "The president and council are also to take care, that the 
laws be faithfully executed ; they are to expedite the execution of 
such measures, as shall be resolved upon by the general assembly." 

It is the opinion of this committee that the act of assembly for de- 
fending the Bay, and river Delaware, (vol. 2, chap. 7,) as to the powers 
given to the commissioners, was an infringement of the constitution. 
The proper powers of council were, by this act, transferred to com* 
missioners named by the house. These commissioners were authorised, 
to tit out what ships they saw fit; to continue them at their discretion, 
unless otherwise directed by the house. Duties on imports were ap- 
propriated to this service and subjected to the drafts of the commission^ 
crson the officer who collected them; and lastly, the commissioners were 
authorised to borrow money on their funds, not exceeding 25,000 
pounds, and directed to re-pay the same. To the council however, 
was reserved the nomination of the commander, and other officers 
employed in the naval armament. 

Section 20, "The president and council may draw upon the treas- 
urer, for such sums, as shall be appropriated by the house." 

It is the opinion of this cotnmittee, that all appropriations of public 
money ought to be, by laws passed by the general assembly, and 
that all drafts on the treasurer of the state, ought to be made by the 
president and council. 

The clause of section 20th last cited> is a limitation upon the prop- 
er authority >f the executive branch to draw the public money, It is 
thereby confined to such money as shall be appropriated. The vio- 
lations- of this right of the council to draw the public money have 
been numerous. Drafts have been made by the house— by the audi- 
tors of public accounts,— by the justices of the supreme court and 
some others. 1 he instance following is remarkable : 

"flesolved that the treasurers of the several counties be empowered 
Hand directed to draw on the state treasurer, for monies sufficient to 
"discharge the allowance made to wounded soldiers, and to the wid- 
ows and orphans of officers killed in the public service; the same 
to be paid out of the one per centum impost by the act of December. - 
1780. Minutes of 28 December, 1788. * t 



• To this paragraph of the report Che following reasons of dissent were entered,, 
upon tiie minute* oi the council. 
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Section $3. "The judges of the supreme court of judicature shall 



have fixed salaries. 2 



Although we agree that appropriations of public- money ought, in general to 
be made by laws* yet we dissent from the opinion, that all drafts on the treasur- 
er ought to be made by the president and council! from the reasoning adduced 
Id the report, in support of that opinion, we conceive an unnecessary power 
is intended to be lodged in the executive council, and, when this is taken into 
view with some other parts of the report, we think it a most dangerous power. 

The report expresses that, "the clause of the section cited, is a limitation of 
the proper authority of council, to draw the public money." It is thereby confined. 
••To such 'money as shall be appropriated." The proper authority of the execu- 
tive branch to draw for public money must be found in the constitution. But 
we find no authority given tq- them, for that purpose, in any part of it, except in 
the words of the 20th. section. "They may draw for such sums as shall be appro- 
priated by the house." The powers of the house, and of (he council over money, 
are clearly contained in them, or to be deduced from them. For such sums of 
money as are appropriated, that is, set apart for particular purposes, the council are 
to draw on the treasurer. This is the sole power over money given to them by 
'the constitution. — It is therefore their proper power ; and it is absurd to say that 
the power itself, is a limitation of the proper ^Dwer. Such sums as are not ap- 
propriated, or set apart for particular purposes, remain in the treasury, subject 
to tlie orders of the house. The convention were the judges, what powers were 
proper to be entrusted with each branch of government. To the council they gave 
the power to draw for money appropriated only ; and to extend that power by con* 
sfj-ucUon, is to alter the constitution. — But to alter the constitution, is the sole 
exclusive business of a convention called for tlie purpose, and so, could not 
fall within the duty of the committee: this ought therefore to have made noipart of the 
report.— It was necessary however, to the completion of the new system of govern- 
ment which would have been very inefficient without it. And as the introduction 
«f that system, seems to have been a favorite object, we now draw the scattered 
parts of it, that lie up and down in the report, into one view, that the people may 
judge, whether there is really that danger to be apprehended from it, we have held 
form; or that we have frightened ourselves with a phantom of our own rais- 
ing. 

The executive council are to appoint all officers, except the treasurer of the state 
a register of wills, a recorder of deeds, the sergeant at arms and a doorkeeper, 
These are left to the assembly. 

The executive council are to originate all the laws. The assembly may indeed 
commit, alter or amend them, but they must have nothing to do with them in the 
first instances. — To prepare business is to form drafts of bills, but to form drafts 
of bills, is the right and duty of the executive council : therefore the assembly can 
have nothing to do with them, until they have been formed by the council. 
"* The assembly, because in some instances they may have gone too far, are not to 
- lie allowed to redress grievances. The judicial branch, as it is called, is the proper 
body for that purpose.— They would keep the laws pure, which the assembly would 
corrupt, and do the business at less expense* The oppressions of executive arid 
judicial authority, however, are the great grievances of every country. It can not 
be very consistent with liberty, or safety, to tlirow down that security, that fence 
against the abuse of power. 

J The executive council are, by the last mentioned section, to have the command 
— 4>f all the money also.— Even their own wages, the house of assembly, the legisla- 
ture of Pennsylvania, will have to apply for, to the council, and if they have hap- 
pened to be troublesome or refractory, may be told to call again. 

If the committee really found this system to be the constitution of Pennsylvania, 
it is astonishing, that it has not been discovered earlier, for the administration of 
/ it has been, at times, in hands that were tbnd enough of power.— It is more aston- 
^ ishing still, that they should have bestowed so many encomiums upon it, Can it 
\ be believed that any reasonable creature, will think it the great bulwark of equal 
/ liberty ? is it not, what we have truly represented it ? the most complete system 
* «f aristocratic tyranny, that has appeared in the world. But in order to make if 
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The most important injunction of the convention has not 
complied with as it ought. Permanent salaries should, without delay, 
be established by act of assembly, for the justices of the supreme 
court, for, and during their respective continuance in office. Judges 
should have nothing to hope or fear from any one." 

Section 25th, "Trials shall be by jury as heretofore." 

It is the opinion of this committee, that the act of the 16th of Sep- 
tember, 1777, entitled, " An act to empower the supreme executive 
council of tliis commonwealth, to provide for the security thereof in 
special cases, where no provision is already made by law," and the 
act of January 2, 1778, to continue in force the former act, are devia- 
tions from the 9th, and 10 th sections of the bill of rights, and the 9th* 
10th, 20th, 25th and 40 sections of the frame of government. 

It is the opinion of this committee, that the act of assembly passed 
on the 2nd of January, 1778, chapter 41, section 2, vol. 1, and that 
chapter 43, same vol. whereby persons charged with offences, might 
be tried out of the proper county, were unconstitutional. 

The law passed in the province of Pennsylvania, after the fact, 
which declared Lazarus Stewart, and others, his confederates, to be 
guilty of treacherously murdering Nathan Ogden, and which directed 
that they be tried in the county of Philadelphia, ought to have no 
weight as a precedent 

Chapter 45, vol*. 2, passed December 8, 1762, enabling the presi- 
dent and supreme executive council, to direct the trial of those, who 
should be charged with treasonably setting up a new and independent, 
government within Pennsylvania, to be in an other county than tuM^i 
in which the facts were done, is unconstitutional. 

The act of assembly constituting a council of safety, passed Oct. 
13, 1777, in as much as it took away the right of trial by jury, and 
transferred the executive and legislative authority to the council of 
safety, were infringements of the 9th, and 10th, sections of 'the 
bill of rights, and of the 9th, 10th, 20th, 25th and 46th sections of the 
frame of government. ^ ■ 

The summary jurisdiction, whereby the president and council hajfe • 
been authorised, to impose and levy fines, not exceeding five hundred 



go down, it was necessary to apeak favorably of it, and gull the people, that ibej £ 
might the more easily receive it. In other countries the government has been dmw^ 
from the popular, to the anstrocratic form, bvslow and almost insensible changes* 
The novelty of attempting to introduce an aristocracy, at one stroke of a pen, |nd 
to pursdadc the people that they ought always to have been so governed — that it 
was the constitution tlicy had chosen for themselves, was left for the first council 
of censors of Pennsylvania. But we trust the people are too enlightened to befeo 
easily imposed upon, and too high spirited, and too fond of liberty, to suffer thojr 
representatives to be degraded to the mere registers of the mandates of tlieyr 
haughty and imperious masters* At any rate, foreseeing the evils attendant on \b% 
hew system, to discharge the* duty we owe to the people, and ourselves, we de 
again most solemnly protest against it. * 

When we consider, however, that on the committee who formed the report, th 
Vrere two gentlemen, who had been vice presidents, and two who had been mem- 1 
toers of the executive council, it is not to be much wondered at, that a desire to increase 
its powers should have appeared. Yet we do them the justice to believe, that they 
Jiad not all considered the extent of the plan, nor seen the fatal consequences Uiat 
^wrnld inevitably follow from its being adopted. 

Arthur St* Clair, Anthony IVaynt, Dtiriti E*py. 

Frederick A. MutttnUrg, John Arndt, Thomas llarlky. 

<jmciMbo*% Thomai Fitztimon* lUckard At.Mukr. 



COUNCIL OF CEKSOB8. 109 

pounds, on county commissioners, is neither the trial by jury, nor is 
it the trial on impeachment, directed by the constitution. It is a 
deviation from the constitution. See act of assembly, vol. 2, chapter 
6, section S6, extended to the apt for the federal supplies for 1783, 
vol. 2, chapter 66, section 7. 

The acts for settling; the public accounts of this state, as well by the 
late auditors, as that which constitutes the office of comptroller general 
of this state, do not give trial by jury upon the disputes concerning 
fact or law, which may arise in adjusting the public accounts, and are 
therefore unconstitutional. 

Trial by jury is taken away, in the case of harboring deserters from 
the armies of the United States, and the offenders subjected to sum- 
mary conviction and to whipping. Vol, 1, chapter 9, section 3. 

s The same is done in case of harboring deserters from the ships of war, 
•f his most Christian Majesty. The offenders are liable to a fine of 
thirty pounds, on the summary judgment of two justices of the 
peace, and the certiorari denied vol. 2, chapter 59, section 2. 

The jurisdiction of the court of admiralty, which proceeds without 
a jury, is brought apon the land, and extended to the demands of 
artificers who build or repair ships and vessels. Besides, it may with 
justice be apprehended, that this new embarrassment upon this kind of 
movable property, will deter foreigners from trusting their vessels into 
our port Vol. 2. chapter 134. 

■\ iJ Qr y t rl *l i* denied in case of ships running foul of eaoh other; and yet 
<tftf action of debt, for the damages awarded, is supposed to be neces- 
farir, vol, 2, chapter 143, section 8. 

flection 28, w All prisoner shall be bailable, by sufficient sureties, unless 
Tor capital offences, when the proof is evident and the presumption 
great." 

It is the opinion of this committee, that the acts of assembly, which 
restrained, for a time, the full operation of the writ of habeas corpus, 
«re infringements of the constitution. 

■ ■• . These laws were intended to secure the persons, and restrain the 
ttaitorons practices of the disaffected, when legal evidence could not be 
obtained against them. See vol. 1, chapter 130 section 2 and 9, 
chanter 137, of the same vol. section 3. 

tfr Section 28. "The persons of a debtor, where there is not a strong 
presumption of fraud, shall not be continued in prison, after deliver- 
ing up, bona fide all his estate real and personal for the use of his credit- 
to), in such manner as shall be hereafter regulated bylaw." 

.The frequent interpositions of toe legislature in behalf of particular 

persons, held in execution for debt, may all of them be justly ^ branded 

ijith the appellation of laws after the fact ; whereas this section calls 

Wr general regulations by a general law, which may be known before* 

fhe contracts be made. These acts of mercy to individuals, too of- 

iten dependent upon favor or prejudice, before large bodies of men, 

rwill probably bring; us into discredit, if not into debates, with foreign 

illations. They ought to be abandoned immediately and a general law 

1 provided. 

I , Section 30. ••Justices of the peace, shall be elected by the freehol- 
l* - ders of each city and county respectively ; that is to say, two or 

J "more persons shall be chosen for each ward, township or district, as 

w "the laws shall hereafter direct; and their names shall be returned to 
*<the president in council, who shall commission one or more of them, 
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"for etch ward &c. so returning, for seven years; but if any city, 
••county, district &c. shall hereafter incline to change the manner of 
"appointing their justices of the peace, as settled by this article, the 
"general assembly may make laws to regulate the same, agreeable to 
"the desire of the majority &c. bo applying." 

It is the opinion of this committee that ju&ticcs of the peace, otherwise 
constituted, than is set forth above, are not according to the constitu- 
tion, unless the major number of the freeholders ol the county, dis- 
trict or place, apply for another mode of appointing these magistrates* 
and the general assembly allow thereof by law. 

The Burgesses of Bristol, Chester and Lancaster, have been decla- 
red justices of the peace* without such application* Vol. 1, chapter 4, 
section 7. 

By chapter 14, section 7, 8, 9, of vol. 1, the council were ena- 
bled, on the application of twenty inhabitants of Chester, or other 
district, to appoint justices of the peace. Chapter 19th, authorised 
the president and council, to appoint five persons, not justices of the 
peace, to hold the court of quarter sessions, of the peace of the city 
of Philadelphia. 

It the freeholders of Reading, or a majority of them, did apply for 
another mode of appointing justices of the peace, yet the term of seven 
years could not be altered. Such transitory magistrates, as the Bur* 

S esses of the borough of Beading, who are. elected yearly, are too 
ependent to be the justices of the peace required by the constitution. 
See the act for incorporating the town of Beading, chapter 76, vol. % 
section 6, 7. 

Section SO. u Justices of the peace shall be removable for misconduct, 
By the general assembly.' ' 

It is the opinion of this committee that the misconduct of justices 
of the peace, ought to be established elsewhere, before the general 
assembly can proceed to remove them* 

According to the principles already stated, the legislative branch 
can exercise no judicial authority, that is not expressly given to it. 
These words can he fully satisfied, without supposing that the gener- 
al assembly is vested with power to try justices of toe peace. This 
enables us to say, that the house has no right to determine concern* 
ing their misconduct. Such authority would contradict the first prin- 
ciples of the constitution, and assign to the general assembly a juris- 
diction, for which they are wholly incompetent, and would soon dis- 
honor the house. For large bodies of men are so liable to be tainted 
by prejudice, favor and party, when employed in personal discus- 
sions, that justice is rarely attained by them* Resting therefore! on 
our principle that this is an executive power, nut out of its proper 
place, we construe it literally, and carry it not beyond the words.— « 
Hie solicitude shewn by the framers of the constitution, to render 
these magistrates permanent for seven years, will not admit that their 
misbehaviour be committed to a trial by sixty or seventy persons. See 
journals of assembly, Nov. 27, 1779. Feb. 26, 1783, and March 1, 
1783^— But the 22d section has been adduced to support this claim 
of the general assembly, to try justices of the peace, as well as to re-,, 
move them. — This section is as folio weth viz. " Every officer of£ 
"government whether judicial or executive, shall be liable to be ira- v 
"peached, either when in office, or after his resignation, or removal ' 
; K far mal-adwnjstratipn." 
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It has fafeen contended from the words, " or removal for mal -adminis- 
tration," that the general assembly may remove justices of the peace, 
in order to impeach them, not considering that there is nothing in this 
section to give any power to the house. If such power were indeed 
designed at all, the council would take it, because it is executive 
business. But the difficulty here arises from the omission of a com- 
ma before maladministration. Restore this, and the impeachment 
will be restrained, as it ought, to officers in their public capacity; and 
removal will apply to such civil officers as hold at pleasure, and who may 
be superseded ; and also to others, whose times expire ; as councillors 
and sheriffs, who, upon the erroneous construction which we repro- 
bate, would not be liable to impeachment, if the malfeasances charg- 
ed upon them should happen not to be prosecuted till after they were 
out of place. 

Section 40. "Every officer whether judicial, executive or military, in 
authority, under this commonwealth, shall take the following oath or 
affirmation of allegiance, and general oath of office, before he enter on 
the execution of his office." 

The oath or affirmation oj allegiance* 
" I, ■ ■ , do swear (or affirm) that I will be true and 

faithful to the commonwealth of Pennsylvania; and that I will not di- 
rectly or indirectly do any act or thing prejudicial or injurious to the 
constitution or government thereof, as established by the convention." 

The oath or affirmation of office. 
u I, — — - ■ , do swear (or affirm) that I will faithfully exe- 
cute the office of for the of and I will 
do equal right and justice to all men, to the best of my judgment and 
abilities, according to law." 

It is the opinion of this committee, that the act of 17th of March, 
1177, entitled "An act to regulate the militia of the commonwealth of 
Pennsylvania," is a deviation from the 40th section of the constitu- 
tion, as it dispenses with the oath therein prescribed. 

Section 47. " The council of censors shall have power to call a con* 
vention to meet within two years after their sitting, if there appear to 
them an absolute necessity of amending any article in the constitution, 
which may be defective, explaining such as may be thought not clear- 
ly expressed, and of adding such as are necessary for the preservation 
of the rights and happiness of the people.' 1 But two thirds of the whole 
number of censors elected must agree to this call. 

The resolves of assembly of 17th June 1777, for taking the sense of 
the people; and those for the like purpose of 28th November 1778, were 
flotations of the constitution, yet we have no difficulty in declaring, 
that according to the 5th section of the bill of rights, the community 
have an indubitable, unalienable and indefeasible right to reform, al- 
ter or abolish government, in such manner as shall be by the commu- 
xiitj judged most conducive to the public weal.* 



* By the resolve of 17th June 1777, it was directed that the freemen of every 
township, ward, &c. should at their elections of inspectors for the ensuing election, 
choose a respectable freeholder to be called a commissioner, whose duty it 
,0hould be to go to the residence of every person entitled to vote for member of as- 
ricmblv, or take some other opportunity of meeting with them, and ask each and ev- 
ery of thesaid freemen whether he desired that a convention should be called. The 
answer was tsj be given in writing and put into a box or bag , to be provided tor that 
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It is the opinion of this committee, that the general assembly of 
this state, in divers other instances, besides those already cited, nave 
not acted as faithful guardians of the rights of the people. We give 
the following as examples thereof, viz. 

It appears by the journals of the general assembly (December &9. 
1777) that a committee was authorised by resolve, to open the chest of 
the loan office, wherein were deposited the bills of credit, brought in to 



purpose, which box or bag the commissioner was to keep shut, and in his own pos- 
session, and return the same to the sheriff of the proper county, on or before the 
10th day of November, then next 'the sheriff and commissioners were to cast up 
the number of votes, an account of which, under their hands and seals, was to be 
returned to the next general assembly, at their first sitting. The resolve also pr> 
vided a particular form of oath to l>e taken by the commissioners and the sheriffs. 

The resolve of the 28th November 1778, states that certain resolutions which 
liad theretofore been passed, for obtaining the sense and judgment of the people, in 
relation to the defects of the constitution, had not been carried into effect, be- ■ 
cause of the invasion of the state and otlier circumstances. And then resolves unani- 
mously, that the people qualified to vote, should meet at the usual places of hold- 
ing elections, on the 25th of March, then next, and choose judges and inspectors^ 
who should provide two boxes, fee. and that on the first Tuesday in April, the votes 
of the freemen should be received for and against a convention, which should bn 
put in one of the boxes, in the otlier box the votes for members of the convention 
should be placed. The boxes were to be delivered to the assembly by the prop- 
er officers. The house was to count the votes, and if there should be a majority 
against a convention, then no furtlier proceedings were to be had; but if a majority, 
of votes should be for a convention, then the assembly was to proceed and open the 
boxes containing the names of the members of the convention voted for, and de- 
clare the six highest from each city and county to be the members to represent the 
same in the convention, and that the assembly should direct the convention to 
meet at Lancaster, on the 1st June, then next. The resolve then proceeds in the 
following words, viz. 

" And the said convention having so met, shall judge of the qualifications of its 
members, and then proceed to determine on these points, viz. 
1. Whether the legislative power of the state shall be vested, as at the present, in a 

single branch. \ 

% If the convention should be for a second branch of legislation, then how the same 
and the executive powers, for the administration of government, shall be con- 
structed. 

3. If the convention shall determine against a second branch of legislation, wheth* 

er any provision shall be made for the revisal of laws (without any negative) 
before they receive their final sanction. 

4. Whether the appointment of judges and field officers of the militia shall be>£st« 

ed in the executive powers of government. 

5. Whether the council of censors shall be abolished. 

6. Whether the president and vice president may not be eligible into council, ta> 

as to be capable of said offices after the expiration of three years, if their con* 
duct shall render them worthy. 

7. Whether the judges should not be made more independent by having their sala 

ries fixed and certain. 

8. Whether, agreeable to the articles of confederation of the United States, the* 

delegates in congress may not be eligible, three years successively. 

9. In case any alteration shall be made by the convention in the above parts, how 

the several oaths prescribed by the constitution, shall be adapted thereunto. 

And the said convention having finished, they shall publish their proceeding! 
and determinations, which shall be received and adopted by the inhabitants of than 
state, at and after the next general election, as part of the constitution by which, 
they are in future to be governed. 

Upon the petitions of up wards of 13,000 inhabitants of the state, the resolve of 
28th November 1778, wa» rescinded by the assembly on the 27th February 1779— 
Yc*s 47, Nays 7. 



\ 
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be cam tiled according to law, to take thereout thirteen thousand 
pounds and to deliver the same to the treasurer of the *tate, that fhrv 
lnight be re-issued on order of the prevdent and council. And hv a 
huWi|tif»ut entry of Crtli Kcbiuary irry.it appears that th's resolve 
was executed. We coiisider thi» as a violation of public faith and 
confidence, that scarcely an> necessity can excuse. 

Another is taken from the laws, ttv the "act lor Funding; and re- 
deeming the bills of credit of the United states of America, &c." chap. 
ITT, sect. 1j2, passed on the M June irt>0, upon suspending the first 
tender law, it was enacted and declared •■ that from and alter the pas- 
sing of this act, all cuitractshereaftci to be made, shall take ellect, and 
be payable according to the special nature of such contract, any law 
heretofore to the contrary notwithstanding." Yet the next house of 
assembly, in breach of this solemn assurance, made other bills of cred- 
it "a legal tender to ali iiitc.it> and purposes whatsoever, and in sat- 
isfaction of all debts, dues and demands/' See chapters L (>, lbi) and 
£04. vol. 1. 

By the first section of the act of assembly to incorporate the 
bank of North America, passed the 1st of April 178-2, the claim of 
C ingress to erect incoi portions, is acknowledged. Yet there is no 
countenance jnven to this assumed ii::.!i .v.. , , by the confederation. 
If itbc necessary that tin* .t„.e- » .;-.tiilv. s'lould yield further powers 
to congress, they should do it professedly and in concert, not by such 
an indirect and d;:n<rero'i* 1 -^nitration as this. Vol. 2, chap 0, sect. 1. 

The ii t for an additional i.npist of one and an half per centum, 
chap. l£2, vol. 2, passed on the 15th of March 1784, has erected a new 
and as we apprehend, unnecessary and burthensome ollice, of i;reat 
emolument. This buMiirss has been hitherto executed by the naval 
officer, uithout any complaint, as far as appears; but he is by the act 
in question, so cmnpl 'tely divested of all attention to these duties on 
goods imported, that he is not suffered even to chc:k the large sums 
wliich come to the hands of the new collector. Hut if a check in this 
case were necessary, surely it might he provided at a much clieajrer 
rate than the erecting of i his office, which loads so heavily the com- 
inerce of the common wcaltn. 

Here is a striking example of mischiefs, which would probably follow 
from the appointing to offices by the assembly, in other cases than those 
expressly assigned to the house by the constitution The bill for this 
purpose, as published, consisted of twenty -six lines only. It was read 
a !»econd time on the 2 st of February •ast; read a third time on the 
1 1 th of March, when sundry new paragraphs were proposed. These 
were published as u>ual, on the Itth, and on the same day the bill 
was ordered to be engtossed, and it was enacted the 13th March. IJy 
these additional paragraphs, the collects -hip of the port of Philadcl- 
j.hii, w.is first brought into view. They have swelled the act to more 
than two fulio pages of the printed law books. 

On the question, will the council adopt the report: the yeas and 
nays were as ft How: 

YEAS. 

George Bryan, James API iCi.e, William Mont gomeiy, William Fiuley, 

Joseph Hart, Junics Read, .lanics Hotter, James Kili-Mr, 

Samuel Smith, HalUer (iehr, John Smiley, ' Jo!m MMMvvH. 

John WhitchilJ, Simon Drcihbach, 

?5 



11,4 COUNCIL OF CENSORS. 

NAYS. 

Thomas Fit zsimons, Anthony Wayne, Thomas Hartley, John Aro<T( r 
Fred A. Muhlenberg-, James Moore, Richard M'Allibter, David Espy* 

Arthur St. Clair, 

The following reasons for and against the adoption of the report were 
entered upon the minutes. 

We dissent from the report of the committee as adopted by the coun- 
cil, generally; because, though there are some parts of it that meet our 
approbation, it ia in a great measure made up of matters that were ner- 
er submitted to them, and totally foreign to the nature and design of their 
appointment. Their duty was plain and simple, "To enquire whether 
the constitution had been preserved inviolate, in every part, and wheth- 
the legislative and executive branches of government, had assumed to 
themselves, or exercised other or greater powers than they arc enti- 
tled to by the constitution." As this is a report in part only, and con- 
fined to the legislative branch, the journals of the assembly and the 
laws, fill properly under their notice, as it was from them only it could 
be discovered whether the legislative body had departed from their du- 
ty, or neglected the trust reposed in them. And had the committee 
contented themselves with pointing out, and reprobating in the strong- 
est terms, the instances where these had happened, they would have 
met our hearty concurrence. But when we see explanations of many 
parts of the constitution introduced, which we think inconsistent with 
the liberty and safety of the people, and a labored commentary upon it, 
foisted into the report; it becomes a duty we owe to the people, to oar- 
selves and to posterity, thus solemnly to protest against it in the gross, at 
big with mischief in itself, and forming a most dangerous precedent. If 
committees are at liberty to introduce into their reports, matters dif- 
ferent from, and foreign to those submitted to them, public bodies may 
be surprised into a decission, on the most important subjects, unexpect- 
edly, and unprepared for the discussion of them; or, as in the present 
case, into matters that do not at all belong to them. The greatest partof 
the report, which has taken up so much of the time of the council, be- 
ing the proper and exclusive business of a coLvention. 

This will lully appear, from the observations we have made upon the 
several parts which have received our negative. But in this place we 
cannot help observing, that by the explanations given to various parts 
of the constitution, the system of our government would be entirely 
changed, and the executive branch acquire such an increase of power 
and influence, as to make it easy for them.to establish the most dread- 
ful tyranny • 

David Espy, Arthur St. Clair, 

Tfiomas Hartley, lb red. A. Muldenberg, 

hie hard *M\illister $ John Arndt, 
Anthony Wayne. James Moore* 

Tkomax Fitzsanons, 

For adopting the report, we think proper to assign the following rea- 
sons, in addition to those placed upon particular parts of it, viz* 

. We agree to the limit thereby set to the power of the house of re* 
presentatives, as to their right to judge of the qualifications of their 
own members, viz. That the house has no right to expel one of them* 
who may be charged with a crime not committed in hia official charac^ 
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fer, till he be convicted thereof by bis proper judges; and we also 

adopt the strictures made on the case of . At the same 

time we reject, with indignation, all idea of sheltering person* guilty 
of peculation and fraud. It was because the sacred rights of the citi- 
zens had been violated, through this culprit, that we mentioned him, 
and because we could not pass over such an enormous breach of the 
constitution in silence. 

Because this construction of the power of the house over its mem- 
bers, allows of full scope to the general assembly, to determine concern- 
ing the legal and constitutional qualifications necessary, to entitle any 
person to bit therein; that is to say, whether the person returned by 
tUe sheritr, hath given the proper evidence of his attachment to, and in- 
terest in the community; in other words, whether he'hath taken the test 
in due time, and paid taxes; whether he hath resided in the county he 
comes from two years before the election; whether he holds any office 
other than in the militia; or hathsitten in the representative body more 
than four years in seven, &c. This interpretation likewise admits of 
the sole right of the house to judge and determine, without appeal, of 
the merits of elections, and whether the person elected hath disabled 
himself for the year ensuing, by giving or promising any reward to be 
chosen into assembly. It is also consistent with the authority of the 
house, to decide concerning the behaviour of the members individually, 
and u\ on proper gr< und to expel any of them from his seat. But 
the house cannot enquire whether the persons fairly chosen by the peo- 
ple, be the.** men most noted" in their respective counties " for wis- 
dom and virtue," as called for by the 7th section of the frame of gov- 
ernment. This requisition is merely directory to the electors. And the 
member expelled is capable of being immediately re-elected, unless 
ho has been {guilty of bribery at his former election. 

On this point we harmonise with the assembly of the late province 
of Pennsylvania, of the year 1705, except perhaps as to the disabling of 
the expelled, who, by act forregu'ating elections, have stated the judi- 
cial authority of the house of representatives^ the words following, viz. 
*■ That no person shall be rejected or denied to sit, debate or act in the 
general assembly, who shall be willing to make and subscribe the de- 
clarations required by law; provided nevertheless, that nothing herein 
contained shall extend to debar or hinder the house of representatives 
te reject such persons as shall be unduly elected members of assembly, 
or such as the assembly shall see cause, from time to time, to expel or 
tlisable to sit there, by reason of ill practice in elections or misbeh&vi j 
our in the house. 

We say little of the right of assembly to punish for contempts, or to 
restrain breaches of privilege. The house is certainly invested with 
power to chastise those in a summery manner, who disturb or inter- 
rupt their proceedings. This is incident to every court of justice. We 
contend however, that the authority of the assembly to judge, in the 
cases stated above, was not given to them for their honor or advantage, 
but because it could not, consistently with the public welfare, be trusted 
in other hands. This, we say, is by no means the case in respect to 
criminal charges against an assemblyman, not concerning his official 
character. Here the freedom and independence of the house are not 
affected, and the right of the citizen to trial by his peers remains entire* 
He should therefore, be deemed innocent, till he be convicted by his 
proper judges. 



1 16 COUNCIL OF CENSORS. 

And inasmuch as the proceedings of the late h:>use, dat.'l Septem- 
ber 9, 17<s3, in the case of Mr. ■ , (one of tlie grounds 

upon which we have voted for this report) may not reach our constit- 
uents, wc copy them here verbatim, from the printed journals of the 
general assembly, in order to shew that the proceedings in his case, 
nave been candidly abstracted in the report. 

" Whereas Mr. , a member of this house, for the 

county of———, and late a commissioner of purchases for the same, 
hath been guilty of notorious frauds, and other enormous crimes, in the 
execution of his duty aforesaid.' 1 

" Resolved therefore unanimously, That the said Mr. — — 

is hereby expelled this house, and that the attorney general bj directed 
to institute actions against him for fraud and perjury." 

And whereas, upon the express and clear words ot the loth section 
of the frame of government, the report in substance, states that all laws 
and alterations of laws, should be by bill, published for the considera- 
tion of the people, and, except in cases of sudden necessity, should not 
be enacted into laws till the next session of the general assembly; and 
that all appropriations of the lands, goods and monies of this common- 
wealth, by resolve, which is passed privately and immediately, arc eva- 
sions of this loth article, by which very peculiar restraints are impos- 
ed upon the power of legislating; yet a pretence hath been made for 
the house to proceed in this summary manner, from that part of the 
constitution (Sect. ;2(),) which, having enjoined that 4 ' the president 
and council shall take care that the laws be faithfully executed," de- 
clares that " they are to expedite the execution of such measures aa 
may be resolved upon by the general assembly." 

Upon this we remark, that the words last cited are manifestly intro- 
duced, to secure to the council the execution of such measures as shall' 
be adapted by the legislature: and in order that the general assembly 
shall not, by nominating commissioners in their acts, or otherwise ap- 
pointing officers, inte.cept this privilege of the board; hu. shall leave 
the executive part in every case, whether it be the levying of troops, 
the arming of ships of wai 1 , or other business whatever, to ihe proper 
and constitutional body. 

This passage relates not at all to the mode of exerting the authority 
of the legislature. That had been too particularly and .plainly descri- 
bed in the Jjth section of ti»e frame of government, tube unraM.dlfil 
and contradicted by the words used here for a very different purp -fee. 
Candor requires u» to construe one part of the constitution by another, 
so as to understand the uh->!e as a coiisis'.ent system, it it call be done 
with fairness and j'laticc; h ut loibids us t;> strain ci.-Riradictions from 
general words. If it was indeed proper to state any di-iiurticn be- 
tween "laws'' and "measures resolved upon by the general assembly," 
the first might be referred to the standing !aws"of the state; the latter 
mi "lit intend business of a local and temporary nature; to be establish- 
ed however, by act of assembly, passed with the usual solemnities. In 
short, there is no countenance given by the '20th section, to legislating 
by hasty resolve. 

It is stated in the report, that the second exception in the COth 
section of the frame of government, viz,. " Kxcept suih as arc chosen 
by the general assembly, or by the people," ought to be considered as 
introduced there, by way of parenthesis. This interpretation, which 
solves every seeming difficulty, and gives operation and consistent 



COUNCIL OF CENSORS. ii? 



sense to the whole sentence, has been reproached as adding to, or al- 
tering the constitution. Hut the charge is groundless. The constitu- 
tion is still the same. We vote for the report, because nothing more is 
meant in this nirt of the report, than that the passage in question is 
to be read as if it were placed between the marks of a parenthesis; be- 
cause similar interpositions of this nature occur in the frame of govern- 
ment, which are parentheses in sense, though they be not marked as 
such. Thus section 15, '■ Except on occasion of sudden necessity." 
Section x2u, near thecntr.incc " Five of whom shall be a quorum." Sec- 
tion 24, " Besides the powers usually exercised by such court," and 
section 2b. " Where there is not a strong presumption of fraud," are 
instances of this kind. Far from being any strain on the words, this 
construction gives the natural sense of the passage. Lastly, we adopt 1 

the report, because the principles thereby established, tend to distin- 
guish and sever the powers ot government, and to prevent tyrannical • 
exercises of them. The assumption of the judicial and executive, into 
the hands of the legislative branch, doth as certainly produce instan- 
ces of bad government as any other un warrantable accumulation of au- . 
thority. It is only whilst these arc •lUtr- i !, and kept separate from 
each other, that liberty and safety can no- expected. 

We wish not to strip any of the branches of government, of the 
proper and constitutional powers b. 1 !^'!^;-,.^ to it, nor to exalt any of 
them to the degradation of the ii>»; \* ■.•■■ per-uaded a3 wc arc, that the 
transcendantauthority of binding ; ; -aw, together with the other clear 
rights of the representative body, are quite enough to be cntsu«ied to 
any set of men, however qualified, we pioU-u against the exercise of 
anvoJ'.er by the »«me persons. And we are decided, that the gene- 
ral assembly, for above seven years past, hath greatly invaded and 
dangerously usurped the business and powers of the other deposita- 
ries of the devolved sovereignty of the people id' Pennsylvania. 

Grorge Bryan, James E'lga*, 

Joseph Hart, William Montgomery, 

ISanwA Smith, Ju. uJi*J)uu\U, 

John JFtiiiehill, Jaws Potter, 

JaMetwh'Lcne, Jfo f !ier tU*hr 9 

William Finley, John Smiley* 

Oil the 16th of Jul v, 1781, the petition of Thomas Mifflin and nine 
others was presented, Stating that they arc uu ..ujers of an ancient 
community, corporation and body politic, with continuance for ever, 
by the name of " The trustees of the college, academy, and charitable 
school of Philadelphia, in the province of Pennsylvania"; that they 
ate entitled to certain estates, franchises, rights, &c. for the advance- 
ment of useful knowledge; that they conducted the seminary to the 
satisfaction of its benefactors, and to the advantage of the community, 
and that their rights were confirmed by the 45th section of the con- 
stitution of the state. That without any misdemeanor, offence, ne- 
glect of duty, or breach of trust, proved against them as a body cor- 
porate, they were disfranchised and deprivecfof their trust, immunities 
and estates in the said corporation, by a Taw of this commonwealth of 
the 27th November, 1779. That no !"-ishiiure can have authority to 
divest them of their franchises, nor, without their consent, to take the 
fruits of tiieir itiiior, as tiie foundation upon which to establish an uni- 
versity. They therefore pray the council of censors to take the premi- 
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ses under their wise consideration, and do therein as justice and equity 
shall direct. 

• In the original report, as made to the council by the committee ap- 
pointed to enquire whether the constitution has heen preserved 
inviolate in every part, &c* was contained the following paragraph, 
viz. 

That the act passed on the 27th November, 1779, entitled 'An act 
to confirm the estates and interests of the college, academy and char- 
itable school of the city of Philadelphia, and to amend and alter the 
charters thereof, conformably to the revolution and to the constitution 
and government of this commonwealth, and to erect the same into an 
University,' is a deviation from the constitution. 

Upon the consideration of the report, the foregoing paragraph was 
negatived by the council of censors; and the following reasons for the 
votes given upon the question, were inserted upon the minutes; 

Reasons of dissent from the decision of the Council. 

1. Because charters granted to religious and charitable purposes, 
are carefully guarded by the 45th section of the frame of government, 
sl clause introduced into the constitution, as' is well, known, with a par- 
ticular view to the rights of this institution. 

2. Because the suggestions in the act for seizing the charter of the 
college, that the trustees in the year 1764 had, by a bye law, narrowed 
the original broad and extensive plan of the institution, was not only 
without evidence, but against complete evidence, as has been shewn in 
council. We therefore consider this suggestion but as the specious 
colouring to a scene of pre-determined injustice, which the actors 
therein could not safely trust to a court of law, whose proceedings are 
conducted under the check and solemnity oi oaths, administered to the 
occasion, and thus accounting why the proper tribunals were neglect- 
ed, and resort had to the less scrupulous decisions of the legislature. 

3. Because the supplementary suggestion of some in the council, 
that a forfeiture was, at a certain" time subsequent to the revolution, 
incurred, from a deficiency of qualified persons to conduct the busi- 
ness of the institution, is frivolous and equally unsupported. We 
have full evidence, that at no time whatever, was there a want of qual- 
ified trustees, or of teachers; and accordingly, in their hands, until 
the war was brought immediately to their door, was the institution, 
conducted with a degree of reputation which, with all the extravagant 
increase of endowment, and the imposing splendor of its new name, 
it has not been able under other management to emulate. 

it 4. Because the law, in our opinion, is in itself, and independent of 
its immediate wrong, truly exceptionable. We consider the alteration 
in the mode of constituting the board of trustees, as materially for 
the worse. The care of education is best confined in private hands. 
Servants of government, and even ministers of religion, have been in 
all ages and in every country the interested tools and favorers of pow- 
er. To make any of these trustees ex officio, is to create a dangerous 
alliance between the institution and the state, by which the dogmas of 
a slavish obedience may come gradually to displace the pure and exalt- 
ed precept of liberty, and learning itself be made instrumental to 
the purposes of tyranny aud oppression. 
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On the whole, we consider this 'act as a blind sacrifice to party, of 
the rights of individuals, (many of whom had eminently served the 
cause of this country in promoting our glorious revolution,) as an en- 
couraging example to future attempts, against whatever may be ima- 
gined best secured and fenced by the highest legal sanctions; and a* 
a bold infraction of a constitution, held up by the advocates of this in- 
justice as a perfect model of political wisdom, and as such we protest 
against the act, and against every measure and proceeding tending to 
its support and confirmation. 

Tliomas Fitzsimons, John Arndt, 
Ttiomas Hartley, Richard JrJiUister, 

David Espy, Arthur St. Clair, 

* James Read, Anthony fFayne. 

•Mr. Read would have it understood that he has sentiments 
as favorable to the constitution as those held by those from whom 
he here dissents* 

Reasons for dismissing from tiie report of the committee appointed to 
enquire whether the constitution has been preserved inviolate, &c. 
the paragraph relative to the college, acadeuiv and charitable school 
ofthecityof Philadelphia. 

1. Because the corporation named "The trustees of the college, 
academy and charitable school of the city of Philadelphia, in the prov- 
ince of Pennsylvania," constituted by" two charters, granted by the 
late proprietors of Pennsylvania, the first bearing date the 13th of 



July, 1753, and the second on the 14th May, 1755, had Inst their 
tivtty, and were incapable of e.rcrcfcins: thvr essential 0'.m'ttr?»»-** 
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power of appointing new trustees, and of appointing or discharging 
the provost, vice provost and professors, or any of them, being long lost 
before this act of assembly was made ; and these integral and vital parts 
bein^ extinct, the body corporate, if not dissolved, was so far dead, 
that it could not be reanimated or put again in motion by any power 
of its own. For at the time the act of assembly aforesaid was passed, 
there were but seven of the twenty-four persons named in the charter 
of 1755, who were not either dead, or who had not resigned their 
trusts, to wit: 

- ; 

the last of whom was civilly dead, he having been attainted of high 
treason ; and upon a careful 'investigation of the minutes of the board, 
we find that there were never present at the election of anew trustee, 
from the date of the last charter, thirteen members, except on the 1 1th 
January, 1757, when Benjamin Chew, Esq. was chosen to be one of 
the trustees, so that with him there were but seven (were there no 
other objection) who were capable of doing any business. 

By the last charter the trustees were enabled to fix the number ca- 
pable of doing business at a meeting, which number so met shall by the 
majority of votes transact any particular affair or business, in as ample 
and effectual a manner as if all the said trustees were present; ex- 
cepting always the nominating, constituting and discharging the pro- 
vost, vice-provost, professors or any of them, in all and every of which, 
acts there shall be thirteen members of the said corporation present and 
consenting. If therefore thirteen members were not only required to 
be present, but consenting to the nominating, constituting and dis- 
charging one of the professors, it seems reasonable to conclude 
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that an equal number at least was requisite for the nominating and 
constituting a trustee. However, as to the number necessary for 
electing a trustee, the charter is silent, and therefore it appears to us, 
that 'his act must be done agreeably to the rule of the common law, 
which, in such case, always requires a majority of the whole society. 
But be that as it may, it is exceedingly clear that thirteen members 
were absolutely necessary to the appointing or removing the provost. 
vice-provost or a professor, and if there were not the number sufficient 
for the se purposes, the vital parts of the body corporate were extinct 
On the 1st of June, 1778, tne names of those who were said to be trus- 
tees, were, according to information from the minutes ot the board and oth- 
erwise, twenty -one in number, of whom eleven were ur.able to execute the 
trust, by neglecting to take in due time the oath of allegiance and ab- 
juration, and three others were civilly dead, they having been attaint- 
ed of high treason ; so that seven only remained who were capable of 
executing any part of the trust, and of these, three had remained with 
the British army in the city, and voluntarily put themselves under the 
power and dominion of the enemy. 

The following remarkable entry appears in the minute book of these 
gentlemen, dated the 18th June, 1779; six members present: 

"It was also resolved, that Mr. , nut having for many 

years appeared at the board, and being now removed to New York, his 
place shall be supplied at this board by the choice of a new trnstee." 
On this we shall only observe, that these gentlemen well knew that 

■ i -, aud had been attainted of treason 

long b efore, of which they take no notice, but on the contrary, resolve 
flfl^lie place of shall be supplied, determining by impli- 
cation, as far as they could, that the act of attainder was void and ot no 
effect, and declaring, in the face of a law of their country, that his place 
as a trustee was full, till vacated by his removing to New York; for 
we find that by charter going to live five miles from Philadelphia city, 
vacated the seat of a trustee. 

There appears another entry among the minutes of these persons, of 
the 28th of June, 1779, which is as folio weth : 

"Present eleven members. It being resolved, that the scats of 

— — and are vacant, it is agreed to choose two new 

trustees in their room on the third Tuesday in July, of which due no- 
tice is to be given to all the trustees as usual." 

We remark on this proceeding that these gentlemen could not, nor 
could any corporation vacate the seat of a member by a bare resolve* 
but they did not choose to assign their attainder as a reason, and they 
were now afiaid to assign any other ; for this was done alter the house 
of assembly had heard of their inimical disposition towards the Amer- 
ican cause and the revolution, and had appointed a committee to en- 
quire into their conduct and affairs. 

£ Because no new trustee could be elected and take his seat at the 
board, without taking an oath of allegiance to the king; of Great Brit*. 
a in, uhich was made a condition precedent by the charter. 

3* Because the corporation passed a bye-law on the 14th day of 
June, 1764, whereby the provost was always to be a member of the ■ 
church of England, and the vice -provost to be a person dissenting from 
that church ; and no person afterwards elected a trustee was to be per" 
mitted to take his seat at the board, until he subscribed the same. Bf 
which the original plan and foundation of the seminary was narrowed. 
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an addition made to the charters, contrary to their spirit, and in the 
face of them ; and the trustees were bound in an arbitrary manner, to 
support Ibis bye-law. Viewing this bye-law in every light, and per- 
ceiving its tendency and operation, we conceive that it amounts to a 
forfeiture of the said charters. 

4. Because the education of youth has been always considered by the 
greatest philosophers and lawgivers, as the most certain source of the 
tranquility and happiness both of private families and of states and 
empires. Youth are as the nursery of the state, and from among them 
magistrates, ministers, and all persons placed in authority and influ- 
ence are taken ; and it is evident that the good education of those who 
are one day to fill those places, will have a powerful effect on the 
whole body of the state, and stamp the spirit and general character of 
the whole nation. The republic is as much interested in the proper 
education of children as their parents, and therefore it behooves the 
state to take care that in public seminaries and schools, they be early 
inspired with a love of their country, respect for its laws, and a taste for 
the principles and maxims of the state wherein they are to spend their 
lives. The spirit and character of a republic is very different from 
that of a monarchy, and can only be imbibed by education. From 
these principles, we conceive it was the duty of the legislature of this 
commonwealth, as guardians of the rights of the people, (and we have 
no doubt of their power,) after so recent and great a revolution from 
monarchy, to take especial care of the education of the youth, in the 
first seminary of the state ; to place it under the direction of gentlemen 
not only of education, but of known republican principles, and of tried 
virtue; and by all means in their puwer to prevent the commonwealth 
from receiving any detriment, either from the influence of men hostile 
to equal liberty, or inimical to the revolution and independence of this 
state, or from any other cause. We doubt not that it appeared to the 
assembly in 1779, which passed the act under consideration, as it doth 
to us, that the great majority of the late trustees of the college of Phil- 
adelphia were not only hostile to our independence, but abettors of the 
cause of the king of Great Britain, and totally disqualified for such a 
trust under our present government. 

To remedy all these defects, incapacities, forfeitures and evils, legis- 
lative interposition became absolutely necessary. They accordingly re- 
anir^.ted the orphan seminary; gave it new guardians; secured lts'es- 
tate ,c 'thd interests, which were very near being lost ; re-established 
■•fatitutiun on its original broad bottom; provided it with new funds, 
bestowed on it a new name and additional honors. In this the 
ral assembly injured no man's property; they violated no part oC 
constitution of the college, but they added new strength to it. The 
ified and worthy gentlemen among the former trustees, at any 
, had but a naked trust in the estates of the college, uncoupled with 
interest whatsoever. And upon the whole, so far from censuring 
I assembly who passed the act referred to, they merit the wannest 
w inks of their constituents for their wisdom, virtue and just attention 
: yjthe happiness of their country, displayed on this occasion. 
+&. Because, that although we highly rejprobate all intermeddling of 
i ^| general assembly with the estates, interests or misdeeds ot in- 
c 4w2duals, who are by the bill of rights secured the privilege of trial 
1 j^jury, unless the matter be strictly within the cognizance of the 
i *?use, or be proceeded on by orderly impeachment, yet we have no 

I 4 16 

■ 



\ 
/ 




122 COUNCIL OF CENSORS. 

idea that Corporations, which are the creatures of society, can, under the 
bill of rights, plead any exemption from legislative regulation. Cases 
may be supposed with the highest probablity, wherein, without break- 
ing any law that may be devised, a body corporate might become not 
only a nuisance but dangerous ; and therefore we cannot concede that a 
charter, obtained perhaps by fraud or imposition, or granted through 
the facility of our representatives, cannot be altered or repealed by 
any succeeding general assembly. Of this the university of Oxford, 
left improvidently in the reign of William the third of England, in 
the hands of the disaffected, is a striking proof. If this doctnne were 
true, and verdicts ascertaining the abuse of charters were previously 
necessary, the extravagant inequality of representation in the English 
parliament could never be reduced to original principles ; nor the rot- 
ten boroughs, as they are called, be deprived of their mischievous 
privileges. For it is plain, that this can only be cured by a law, which 
shall pass through all their charters. Nay, at this rate, should the 
bank of North America or any other corporation, become a monster of 
weight and influence, and be able to counteract and overrule our le- 
gislative proceedings, nothing less than a general rising of the people 
would be equal to the exigency. 

We consider that these imperia in iviperio, these governments with* 
in the government of the state, holding common estates of large value, 
and exercising the power of making bye-laws, as against the spirit and 
the policy of democracy, and only to be endured in order to obtain 
advantages which may greatly counterbalance the inconvenienciea and 
dangers which accompany them. In Pennsylvania we have not a sole 
executive officer of permanency and weight, sufficient to restrain, and 
whose interest it is to keep those communities in awe; they may 
therefore gradually pro luce an indiicct, yet firm aristocracy over the 
state, before we be aware of the mischief. 

In England, a charter misused may be dissolved in a court of law 
upon the verdict of a ju*-y ; and if the king be deceived by false sug- 
gestions of the grantees, the court of chancery has authority to repeal 
the charter so obtained by fraud. But will it be said, that an act of 
incorporation passed here can be forfeited or repealed for imposition 
on the house, unless by the legislature ? In fine, this doctrine, that 
the general assembly ought not to interfere with a corporate body, till 
a verdict of mis-user has been found against it, involves this absur/Uftj^ 
that one house of general assembly can enact a law that no succ«sol v 8 w 

general assembly can alter, amend or repeal without the consethjjfWl 
le corporators, who may be highly interested in opposing the ii 
position of the legislature. 

By recurring to the journals of the general assembly, we find 
on the 29th and 30th of September and 1st of October, 1779, the 
trustees and pretended trustees were heard by counsel before 
house ; and that a bill for the purpose of confirming the estates and 
new modeling the seminary was afterwards ordered, brought in a, 
read in assembly, but from want of time was recommended to the ea of ^ 
attention of the next house; and that the succeeding general assemfhe •■ 
soon after its meeting, ordered a new bill to be framed for the saPm I 
purpose, and that although they declined to hear counsel on this sjw- i- 
iect, they appointed a committee to procure the evidence, papJBy . 
«c. necessary for the investigation thereof; and that Dr. Willft& |i 
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Smith furnished to the house all the information of which he was 
possessed* 

George Bryan, John Smiley, 
Joseph llart, Simon IJreisbach, 
James Fotter, James Edgar, 
Samuel Sm itk, JVilliam Montgomery, 
James AVJjene, John JU'Dowetl, 
William Finley, Baltxer Gehr. 
John Whitehih, 
The preceding; pages contain the reports &c. of the council of censors, 
■lade under the power delegated to them, to enquire whether the con- 
stitution had been preserved inviolate ; and whether the legislative 
and executive branches had performed their duty as guardians of the 
people, or assumed to themselves or exercised other or greater pow- 
ers than they were entitled to, by the constitution. — They embrace, 
it is apprehended, all the decisions of that body upon the constitution 
which can be of any interest to the public. There was a report adop- 
ted relative to such proceedings of the supreme executive council, as 
in the opinion of the council of censors were deviations from the frame 
of government, but, the details relate principally to proceedings of the 
executive council during the struggle for independence. Although 
the report contains many serious reflections, and cites a great 
many instances of deviations from the constitution, yet, as they 
can generally be traced to the particular situation of the state and na- 
tion at that period, it is believed the inseition of the report here, 
would not in any considerable degree serve to explain the powers of 
the executive branch of the government. 

Under tbe authority delegated to the council, a committee was 
appointed to enquire whether the public taxes had been justly laid 
aud collected in all parts of the commonwealth; also a committee to 
enquire in what manner the public monies had been disposed of, and 
whether the laws had been duly executed. These committees exam- 
ined with great minuteness the subjects referred to them ; their powers 
were extensive, and their duties required great labor and research ; 
they severally made detailed reports which were apparently discussed 
very fully by the council, reasons for, and against various parts were 
entered upon the minutes, and the consideration occupied much time. 
.These reports are not inserted here for the reason above stated, they 
principally relate to transactions which sprung from the revolutionary 
war, and being predicated upon an extraordinary state of things, to 
which they almost exclusivly relate, their applicability is necessarily 
limited to similar circumstances. 

It is true the same remark applies to apart of the reports which have 
been inserted, but it was believed it would be more satisfactory to 
the public to present these reports entire, though they do contain some 
natters of a local character, than to destroy their connexion by mak- 
ing partial extracts.— 

During the second session of the council, remonstrances signed by 
upwards of 18,000 inhabitants of the state, against calling a conven- 
tion were presented, the number of petitions did not amount to 300. 

On the 16th of September 1784. The report of the committee of 
the whole read on the preceding day, was taken up for a second read- 
ing! viz, The committee of the whole report, that they have mature* 
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ly considered the business referred to them, and having agreed to the 
following resolution they now submit the same to council viz. 

Resolved that there does not appear to this council an absolute 
necessity to call a convention, to alter explain or amend the consti- 
tution. 

On the question will the council adopt this resolution, the yeas and 

nays were as follow : 

YEAS. 

Cieorge Bryan, James M'l^ne, William Montgomery, William Finiey, 

Joseph Hart, James Head, James Potter, James Edgar, 

Samuel Smith, Baltzer Gehr, John Smiley, John M'Dowell, 

John Whilehill, Simon Dreisbach, 

NAYS. 

Thomas Fitzsimons, Anthony Wayne, Thomas Hartley, John Arndt, 

Fred. A. Muhlenberg, James Moore, Kichard McAllister. David Espy, 

Athur St. Clair, Stephen Chambers, 

On the 24th of September 1784. The following draft of an addreM 
from the council to the freemen, of the commonwealth of Pennsylva- 
nia, was read the second time viz. 

Having finished the period of our appointment, and having, as far 
as we are able, completed the new and important business assigned 
to us by the terms of the constitution, and the choice of the people, we 
are about to return to our private employments. Before we separate, we 
wi*h to address a few words to our constituents on this solemn and impor- 
tant occasion, when the guardianship of those sacred rights, which 
belong; to us as freemen is again devolved on tho community at large. 

In the first place you perceive that we have determined not to haz- 
ard the calling of a convention, for the purpose of effecting any change in 
the frame ef government, or bill of rights. To this determination the 
remonstrances of great numbers of freemen, against a plan of alter- 
ation, which had been proposed at our former sitting, not a little 
contributed. There is no human performance which might not be ca- 
pable of amendment, and it would therefore be great presumption to 
gay that our constitution is perfect ; but it certainly contains those 
great principles of equd liberty, which in our opinion ought never to 
be endangered. We have found also, that among the number of peo- 
ple who have been clamorous for alterations, very few could agree to- 
gether what alterations were proper to be made : Some have proposed 
one tiling, some another, and what one sett of them approved, an- 
other sett i ejected with abhorrence. But, what is of greater impor- 
tance, we found that some persons of high standing in life, and of great 
influence, among whom were a considerable proportion of our own body, 
had entertained ideas of government which they were struggling to 
carry into effect, in our opinion highly pernicious, and utterly in- 
consistent with liberty. We did not think it by any means consistent 
with our duty, for the sake of removing some pretended inconveni- 
ences, which are either imaginary? or have flown from abuse, and not 
from the constitution itself, to put to risk, at a time when such active 
and restless attempts were made to introduce an arbitrary government, 
- the great fundamentals of our constitution, which hath hitherto proved, 
and we trust will long remaiu the palladium of liberty, in this opin- 
ion we have the happiness to believe, that we are supported by the sense 
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o our constituents. We would add, that after all which has been said 
and written on the subject, we are firmly persuaded that the constitution 
of Pennsylvania needs only to be faithfully administered by men, who 
are honestly disposed to support it according to its true spirit and in- 
tention, to be the best system of government in the world. 

Another great task enjoined upon us by the constitution, which in- 
deed ought to have engaged our earliest attention, but which has been 
postponed to the last, was to enquire, " Whether the constitution 
has been preserved inviolate in every part, and whether the legisla- 
tive and executive branches of government have performed their duty 
aa guardians of the people, or have assumed to themselves or exer- 
cised other or greater powers than they are entitled to by the consti- 
tution." This ardous task wc have undertaken and executed, we hope at 
least with impartiality. We know that our power is at an end ; that 
we are returning to the rank of private citizens, without any more . 
interest in the concerns of the public than what belongs to every individ- 
ual in a free state ; that for seven years to come, the censorial au- 
thority will be suspended; that during that period some of us in all pro- 
bability will be numbered with the silent dead; and that few, perhaps none 
of us, will ever again sit in judgment upon the constitution of the state, 
and the administration of its servants. We known also,' that the con- 
atitution has entrusted to us no power of enforcing our decisions. We 
can only give our opinion, we can only recommend. The good sense 
and virtue of the people are entrusted with the execution. We leave 
with you, therefore, our honest and well meant declarations, which 
for your own sakes we are confident you will seriously attend to. The 
last seven years which have elapsed since the formation of the consti- 
tution have been uncommonly tempestuous we are sorry to say, but it 
ia too obvious to be concealed, that although the storm has abated, yet 
the tossing of the waves has not subsided. The time we doubt not 
however is at hand, when our proceedings will be calmly considered, 
and fully attended to by the good people of Pennsy'vania. They will 
then have that weight which the constitution requires them to have. 
They are not calculated for the passion of a day ; but for permanent; 
regulation. We have freely censured deviations from the constitu- 
tion, by whomsoever committed ; we have stated our sense of the true 
construction of different clauses of the constitution ; we have borne* 
our testimony against the incroachments of one branch of government 
upon another, and have endeavored to restore that bnl.i!ice between 
the different branches which the constitution had widely provided, and 
which is so highly essential to constitutional liberty, but which it 
was feared was in duiker ol being lust. 

We are assured by the greatest writers on political law, and we 
firmly believe, that if all the different branches of power were to be 
centred in the hands of onebody of men, liberty would be at an end. 
It is unfortunately too true, that we have not been unanimous in 
our deliberations for the public good. It is well known that parties 
have for a long time run high on the question whether the constitution 
ahould be continued or altered; whether a convention should be called 
or not. We apprehend that it is an unfortunate circumstance that this 
question, about which we were sure to differ, was first of all taken 
np, though it be the last proposed for our consideration in that section 
of the constitution which gives us ourauthoity and prescribes our duty. 
This unhappy question, which at different times has done so much mis- 
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chief, kindled high debates in our council, consumed much of the 
time of our first session, and at last produced a direct appeal to the 
people at large during the adjournment. No wonder this transaction 
excited some considerable degree of animosity, especially in those 
Mho have been disappointed in the decision of a question so important 
in itself, and so eagerly contended This unhappy question, we are 
convinced, has Iain at the bottom of all our disputes. Indeed this object 
has never been out of sight; fur whilst one part of us has laboured to 
purge from the constitution the abuses that have crept in, others 
have never ceased to hold up the pretended necessity of a convention* 

Our disputes have produced frequent appeals, in the form of rea- 
sons of assent and dissent, some of them too much in the stile of ac* 
riraony. Our fellow citizens we trust will be able to distinguish be* 
tween the voice of reason and the language of disappointment We 
should have !>ccn happy to have agreed with our brethren ; we were 
obliged to differ with them in opinion, especially on the great point 
so often mentioned. 

One or two objections have been stated bvthe minority, which de- 
serve a moment's cool attention. It is made an objection, that ex- 
planations of many parts of the constitution are introduced, which it 
js asserted is the exclusive business of the convention. The busi- 
ness of the convention, if a convention had been called, wc appre- 
hend would have been to establish and confirm such amendments, ex- 
planations and additipns.as had been agreed upon by the council of cen- 
sors, and promulgated at least six months before the election of the mem- 
bers of the convention. Our business was to examine "whether the con- 
stitution had been preserved inviolate in all its parts, and whether the leg- 
islative and executive branches of government had assumed to them- 
selves other or greater powers than they were entitled to by the con*- 
stitution." It was impossible to do this, without explaining what the 
constitution meant in the different passages which came under consid- 
eration upon these questions ; as impossible as it would b£ to deter- 
mine whether a man had walked in the right path, without examining 
what the right path is. This is very different from altering the consti* 
tution; as different as the duty ofajudp.eis from that of a legisla- 
ture. Judges in every part of the woiiu explain and declare what the* 
meaning of the law is ; but they cannot alter thu law. We must have 
deserted a great, and perhaps the must important part of uur duty, 
that of examining into the devhtions from the constitution, if we had 
not undertaken to explain and understand what the constitution 
meant. More need not be added on this head, 

Another objection is taken to our construction of the 20th section 
of the constitution, in that part which directs that the supreme exe- 
cutive council are to prepare such business as may appear to them ne- 
cessary to lay before the general assembly. We have supposed, and 
have no doubt that this section, which directs the council to prepare 
such business as may appear to them necessary, directs them to pre- 
pare, among other things, Fketches, or draughts of bills, which area 
part of the business of the house, if on any occasion they should think 
such business, that is to say such draughts of bills, necessary. We 
apprehend no other construction can be put on the words. Yet it is 
asserted' that this construction conveys a monstrous power to the coua- 
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eil, is an incroachment on the authority of the legislature, and a- 
mounts to the power of originating all laws in the council. We trust 
that candid and unprejudiced people will think otherwise, If indeed no 
bills could be brought before the assembly, but those of which the 
council prepared the draughts, it would be attended with the danger- 
ous consequences which have been urged against us : But, on the 
present construction, the legislature have the full power of bringing 
in and rejecting what bills they please ; and as to any draughts which 
may be prepared by council, the house, if they choose, may even re- 
fuse to suffer them to lie on the table. The house have the whole con- 
troul,the whole power. Council can only assist the house to expedite such 
business as they choose to perform, and about which they are willing 
to receive the assistance of council. There is no danger of any in- 
croachment on the authority of the legislature. They are supreme 
aud sovereign in their own department, and wholly independent of 
the council. On the other hand council in many instances, particularly 
as to salaries and pay, are and ought to be dependent upon them. In 
preparing business to lay before the general assembly, the council will 
act in subordination to the pleasure of the house, without any authority to 
controul the legislature. As well might a servant, who is bound to aid 
and assist his master, be suspected to have it in his power to enslave him.. 
Other objections, in the heat of debate, have been ifrged and en- 
tered on our minutes against our proceedings, Amongst the rest we 
are blamed for not approving of the power claimed by some persons 
for the general assembly, of being at once the accusers and judges 
of such as may be charged with misconduct in office* We think this 
a power of an odious nature, which no assemblymen would wish to ex- 
ercise; and that the only constitutional mode of trial for any supposed 
crime is either by jury, or on impeachment by the assembly before the 
council. We are confident that the people or Pennsylvania will never 
be averse to the fairest and fullest opportunity of defence that can be 
allowed to a supposed criminal, and will in ordinary cases prefer the 
mode of. trial by jury; in extraodinary, that of impeachment. We 
think the constitution enjoins it. 

But there would be no end to our address, if we were to go into all 
fee disputes 1 hat have taken place among us. Good men will judge 
«four proceedings with candor: intelligent men will reflect and deter- 
mine for themselves. The minutes of our proceedings are published 
for the inspection of the world; and we wish them to be impartially ex- 
amined. We have met with obstructions which we did not expect ; 
^**it we wish not to inflame ; we wish the peace of Pennsylvania. It 
^V*ould crown our days with joy; it would afford the most solid conso- 
lation to our declining years (for the most of us have passed the meri- 
lan of life) should our endeavors contribute any thing towards re- 
tiring the peace and happiness of this distracted state. Should we be 
iiappointed, we shall still console ourselves with the reflection, that 
re have used our best, our most honest endeavors. ' By you we were 
fpointed ; and into your hands we resign the sacred deposit of the 
>obKc welfare. 

Before we take our final leave, however, we must intrcat to be en* 

^iulged a few wordB more respecting the conduct which we conceive to 

**e necessary for the preservation ot public liberty, and without which 

^%e forms of all constitutions are vain. We have seen this state at 

*lo very distant period, with her sister states, kindled into a flame of 
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patriotism, which enabled us to overlook mere personal considerations, 
and to consider the interests of the community as of more importance 
than our own.— That glorious principle seems much obscured; but we 
hope is not extinguished. If we could be induced to lay aside our 
personal animosities and partv prejudices, we are persuaded that 
public spirit would revive, and the state would be happy. 

The immediate effect of this spirit would be, that honest and able 
men, men of known fidelity, would be employed in the service of the 
public, and we should all be found promoting; the good of each other, in* 
stead of quarrelling among ourselves, and hunting down and destroy* 
ing some ot the most faithful friends of the American cause. For sev- 
en years to come, the constitution cannot be changed ; it may be ob- 
structed and opposed, abused and misapplied to bad purposes, as the 
best things often are, and always may be. Should this unhappily be the 
case, we shall continue to see days of tumult and confusion. But we hope 
for better things. It is certainly our interest and duty as a people to oe 
at peace with each other, and not to be led away by persons who have 
private and selfish views, into scenes of discord and misery. If frith 
heart and hand united, we will all combine to support the constitu* 
tion, and apply its injunctions to the best use of society, we shall find 
it a Bourse of the richest blessings. We would earnestly recommend 
this to you. 'Give it a fair and honest trial; and if, after all, at the 
end of another seven years, it shall be found necessary or proper to 
introduce any changes, they may then be brought in, and established 
upon a full conviction of their usefulness, with harmony and good 
temper, without noise, tumult or violence. 

May the God of harmony and love deeply impress these sentL 
ments on all our minds — Farewell. 



On the question will the council adopt the said address, the rets 
and nays were as follow viz. 



YEA8. 



George Bryan, John Whitehill, William Montgomery, William Finley 

Joseph Hart, James M'Lene, James Potter, James Edgar. 

Samuel Smith, James Read, John Smiley, JohnMDowell 



NAYS. 



Thomas litzsimons, Anthony Wayne, Stephen Chambers, Richard M,„ 

Fred. A. Muhlenberg, James Moore, Thomas Hartley. David Espy. 
Arthur St. Clair, 

SEPTEMBER 25th, 17S4. 

The council adjourned till the day preceding the next general 
election. 



V 
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PART IV. 

Gha^ieK 1. 

PROCEEDINGS RELATIVE TO CALLING THE CONVEN- 
TION OF 1789-90. 

STATE OF PENNSYLVANIA. 

IJ\ GENERAL ASSEMBLY, March 24, 1~89. 

The motion made by Mr. Wynkoop, seconded by Mr. Schmyser, 
March 20th, containing an address on the subject of calling a conven- 
tion for the purposes therein mentioned, was read the second time. 
It was moved by Mr. Lewis, seconded by Mr. Clymer, 

To postpone the same, in order to introduce the following resolu- 
tions in lieu thereof, viz. 

Resolved, That in the opinion of this house, alterations and amend- 
ments of the constitution of this state are immediately necessary. 
* And whereas, by the declaration of independence, it is declared as 
a self-evident truth, "That all men are endowed by their Creator 
with certain unalienable rights; that among these are life, liberty, and 
the pursuit of happiness; that to secure these rights, governments are 
instituted among men, deriving their just powers from the consent of 
the governed ; that whenever any form of government becomes de- 
structive of these ends, it is the right of the people to alter or to abolish 
it, and to institute new government, laying its; foundation on such 
principles, and organising its powers in such form, as to them shall 
seem most likely to effect their safety and happiness :" And whereas 
it is also declared by our own bill of rights, << That government is or 
ought to be instituted for the common benefit, protection and security 
of the people, nation or community, and not for the particular emolu- 
ment or advantage of any single man, family or set of men, who are a 
part only of that community, and that the community hath an indubit- 
able, unalienable and indefeasible right to reform, alter or abolish gov- 
ernment, in such manner as shall be by that community judged most 
conducive to the public weal :" From all which, as well as from the 
nature of society and the principles of government it manifestly ap- 
pears, that the people have at all times an inherent right to alter and 
amend the form of government, in such manner as they shall think 
proper; and also that they are not and cannot be limited to any certain 
rule or mode of accomplishing the same, but may make choice of such 
method as to them may appear best adapted to the end proposed. 

And whereas the burdens and expenses of the present form of gov- 
ernment are with difficulty borne, and various instances occur wherein 
this form is contradictory to the constitution of the United States, 
which every member of the legislature and all executive and judicial 
officers must be bound by oath or affirmation to support—- circumstan- 
ces which will not admit of the delay of the mode prescribed in the 
constitution— It is, therefore, further 

Resolved, That it be and it is hereby proposed and earnestly recom- 
mended by this house, in execution of their trust as faithful, honest 

17 ...... 
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representatives and guardians of the people, to the citizens of thin 
commonwealth, that they take this important subject into their serious 
consideration. And should they concur in opinion with this house* 
(it bein£ the right of the people alone to determine on this interesting 
question,) that a convention, for the purposes of revising, altering ana 
amending the constitution of the state, is necessary, it is hereby sub* 
mitted to their decision, whether it will not be most convenient and 
proper for them *to elect members of convention, of the same numbers 
and in the like proportions for the city of Philadelphia and the several 
counties with those of their representatives in assembly, on the day 
of the next general election, at the places and in the manner pre- 
scribed in cases of elections of members of assembly by the laws of 
the state. 

That this house, on the pleasure of the people in the premises being 
signified to them at their next sitting, will provide by law for the ex- 
penses which will necessarily be incurred by the proposed convention, 
and will, if requested, appoint the time and place for the meeting thereof* 
And that the supreme executive council be, and they are hereby re- 
quested to promulgate this recommendation to the good people of this 
state, in such way and manner as to them shall seem most expedient 
fbr'the purposes herein intended. 

Which was carried in the affirmative. 

And the said resolutions being by special order read the second 
time. 

On the question, — «« Will the house adopt the said resolutions?"—*, 
the yeas and nays were called by Mr. M Lene and Mr. Kennedy, and 
were as follow, viz. 



George Clymer, 
Thomas Pitzsimons, 
Jacob Hiltzheimer, 
Lawrence Sickle, 
William Lewis, 
William M'Pherson, 
John Salter, 
George Logan, 
Wm. Robinson, jr. 
Gerardus Wynkoop, 
John Chapman, 
Valentine Upp, 
Samuel Foulke, 
Richard Thomas, 



David Mitchell, 
Thomas Kennedy, 
Thomas Beale, 
Jonathan Hoge, 
John Ludwig, 
John Piper, 



YEAS. 

James Moore, 
Mark Wilcox, 
John M'Uowell, 
Caleb James, 
Richard Downing, jr. 
Alexander Lowrey, 
James Cunningham, 
Henry Bering, 
Thomas Clingan, 
Thomas Lilley, 
Michael Schmyser, 
Henry Tyson, 
Joseph Sands, 
Daniel Rroadhead* 

NATS. 

Samuel Maclay, 
James Rarr, 
William Todd, 
James Marshall, 
James Allison, 
John Gilchreest, 



Peter Trexler, jr. 
Conrad lhrie, jr. 
Stephen Balliot, 
Jacob Saylor, 
John White, 
John Irwin, 
Alexander Wrigh(, 
Robert Lollar, 
Jacob ReifT, 
Peter Richards, 
Jonathan Roberts, 
John Carson, 
Obadiah Gore. 
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Thcophilus Philips* 
James M'Lene, 
James Johnson, 
Jacob Miley, 
Adam Orth. if 



So it was carried in the affirmative, and the resolutions adopted* 
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Reasons for dissenting from the resolutions of the 2Ath March, res* 

pectin* the calling a convention. 
We dissent for the following reasons:-— 

1. For that the constitution ot this state has wisely provided For a 
peaceable and orderly reformation of our government, if it shall be 
thought to require it, by a council of censors, who are to be elected 
once in every seven years, and whose stated time of election and 
meeting will be in the next year: and although we admit that in our 
government, as well as in all others, the community hath a right to 
reform, alter or abolish the government, in such manner as a majority 
of the people shall think right ; yet the people themselves are suffi- 
ciently able to judge when the necessity of a revolution shall arrives 
and we think it highly improper, to say no more, that the servants of 
the people, appointed under the constitution, for the purpose of main- 
taining, supporting and executing the constitution, who are bound by 
the solemnity of an oath to maintain the rights of the people, as de- 
clared in the constitution, should undertake a measure like the pres- 
ent, which is evidently calculated, as far as the power and influence 
•f this house can extend, to subvert and destroy the constitution. 

2. For that every government acquires respect and force from age, 
and the people are more disposed to obedience, more pleased and 
jmore happy, when, added to tne authority of laws, their government 
lias acquired the sanction of ancient examples, and the veneration 
which all men are disposed to pay to the opinions and practice of an- 
tiquity; and it is therefore of infinite consequence to form a good 
constitution in the beginning, and to adhere to it when formed, rre- 
quent changes in government naturally destroy that respect which is 
so essential to its weight and energy; one change leads to another, and 
frequent changes are too apt to end in the contempt of laws, confusion 
and anarchy, even where they are effected in the most peaceable man- 
ner: but this is not all — the precedent established on this occasion 
will be introductory of a ruinous fluctuation in the principles of gov- 
ernment ; its consequences may be feuds and factions. As few revolu- 
tions are brought about without bitter and lasting animosities, con- 
tentions and violence, we cannot apprehend that anticipating one sin- 
gle year, or even two years, in the attempt to change the form of gov- 
ernment, is worth the endangering the peace of the community, and 
the risfc of bringing all government into irreparable contempt. 

3. For that we cannot apprehend the present constitution of this 
state to be in any wise inconsistent with the new federal constitution. 
The government of the United States we know to be paramount to 
our own, and that our laws cannot be suffered to interfere with theirs: 
But we cannot conceive that our con&titution is calculated to clash 
-with that of the United States, any mure than those of the other states 
in the Union ; and we do not find that the other states have vet deem- 
ed it necessary to change their constitutions. Ours, as well as theirs, 
•will be confined perhaps to fewer objects, and our laws will be more 
subject to controul than heretofore, but the constitution of the United 
States neither needs nor demands the alteration of the state constitu- 
tions. The constitutions of the individual states and that of the Uni- 
ted States may move each in its own sphere, without clashing, for any 
thing we can discover to the contrary. The judges of Pennsylvania 
will not be empowered to contradict the laws of the United States, 
but judges of the separate states will be bound by the laws of the Uni- 
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ted States; and the judges of the United States will be sufficiently 
authorised bj the express terms of their constitution, to prevent the 
interference of our laws with theirs : For by the sixth article of the 
federal constitution, that constitution and " the laws of the United 
States which shall be made in pursuance thereof, and all treaties 
made, or which shall be made, under the authority of the United 
States, shall be the supreme law of the land, and the judges in every 
state shall be a bound thereby, any thing in the constitution or laws of 
any state to the contrary notwithstanding." This reason therefore 
appears to us to be a mere pretence; — the fact is, that we are not au- 
thorised to judge of the extent of the powers and jurisdiction of the 
federal government ; these are to be determined elsewhere, and no- 
thing that one state alone can do, will either extend or abridge them ; 
nor can we pretend to frame a government which shall quadrate with 
theirs. They will be bounded by no limits that we can prescribe, but 
will exercise their powers in their own way, and in whatever extent 
may appear necessary to them. Nothing less than the combined au- 
thority of all the states can set bounds to the powers of the federal go* 
vernment ; and if a convention of this state were to attempt it, they 
might be found to vary from the opinion of the United States. Be- 
sides, it is by no means improbable that the federal government mar 
yet receive very material amendments, and that speedily; so that if 
alterations were at all proper to be made in our government, in order 
to comply with the federal constitution, it would, even in that case, be 
our duty to wait the meeting of the new congress, and the result of 
the applications from different states for amendments. 

4. For that we apprehend one part of the preamble to the second 
resolution, and that part which will probably excite the most attention, 
which declares " the burthen and expenses of the present form of gov- 
ernment are with difficulty borne, ' is unfounded in fact By the 
statement of the comptroller general, the expenses of government, in- 
cluding incidental expenses, is estimated at twenty-eight thousand 
vounds per annum; and this in future will be considerably lessened. 
The expenses of government in Virginia are annually upwards of for- 
ty thousand pounds, and in that of Massachusetts Bay upwards of 
ihirli/\thousand pounds; in each of them considerably greater than that 
of Pennsylvania. And the true way of judging whether or not the pres- 
ent form of government is unfriendly to economy is, by comparing it 
with that of other states, of the same, or nearly the same extent and 
number of inhabitants : Nor can we conceive that creating another 
branch of the legislature (which is the avowed object of those who 
wish for an alteration of the constitution) by which two sets of men 
are to be maintained in the legislature instead of one, can lessen the 
expense of government. The defect in the former system of conti- 
nental government consisted in the want of power in the United States, 
and not merely in the form of government. The states under the old 
confederation had denied to congress the power to fulfil its engage- 
ments either with foreigners or its own citizens; of collecting money, 
or regulating trade; in short, it was destitute of authority :— And if 
that authority, which was deficient in itself, ljad been divided into 
two or three branches, or into two or three and tyenty, it never could 
have mended the matter. A body without strength would be weak 
with an hundred hands* If the expenses of government are too great, it 
is in the power of the legislature to lessen them, and there is no neces- 
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.sity for calling a convention for this purpose; nor can we conceive it 
to be a sufficient reason for tearing the government in pieces, and risk- 
ing more important evils. 

5. For that we are firmly persuaded the government and constitu- 
tion of Pennsylvania has discovered as few faults upon trial as any on 
the continent. A number of people have watched from the beginning 
for every opportunity to decry it, and every mischief which they could 
possibly discover or occasion has been too often ascribed to the sys- 
tem, under the present constitution, Pennsylvania has preserved her 
credit, and paid the interest of her debts, with more punctuality, and to a 
greater amount than any other state in the union; and has since the peace 
Seen able to sink a very considerable part of the aggregate debt ac- 
cumulated by her in the course af the late war; besides all this, Penn- 
Slvania is one of the foremost states in complying with the demands of 
e United States; she has paid her quotas of the requisitions of Con- 
gress fully to the year 1786, and hath advanced to the United States 
to the value of several millions of dollars in specie duringthe late war. 
A defect has undoubtedly existed in the federal plan of union ; the 
constitutions of the states have been much less defective. Ours we 
believe to be one of the best. It may have defects, and those defects, 
nay be remedied in a constitutional way. But if we begin to tear up 
foundations^ we are persuaded a much more dangerous system will be 
established in its stead* . 

Thomas Kennedy, William Todd, 
James Allison, James Marshall, 

John Ludwig, Tlwmas Bcale, 

James Johnson, John Gilchreest, 

Jacob Miley, Theophilus Philips , 

James M'Lene, John Piper, 

Jonathan Hoge, Adam Orth, 

David Mitchell; James Barr, 

IN GENERAL ASSEMBLY, September 15, 1789. 

THE committee of the whole, on the business referred to them res- 
pecting a convention to alter and amend the constitution of this state, 
report- 
That having taken effectual measures for satisfying themselves of 
the sense of the good people of this commonwealth thereon, they are 
well assured, from the petitions referred to them, from enquiries 
made, and from information given by the several members, that a 
large majority of the citizens of this state are not only satisfied with 
the measures submitted to them by the house at their fast session, but 
are desirous that the same should be carried into effect, in preference 
to the mode by the council of censors, which is not only uneqal and 
unnecessarily expensive, but too dilatory to produce the speedy and 
necessary alterations, which the late change in the political union 
and the exigencies of the state require : And as the bill of rights de- 
clares it to be "An indubitable, unalienable and indefeasible right of 
the community, to reform, alter or abolish government, in such man- 
ner as shall be by that community judged most conducive to the pub- 
lic weal/ 1 so on this occasion jour committee are perfectly satisfied, 
that a very great majority of them are desirous to exercise that 
right in the mode proposed. 
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The petitions in favor of the measure, though numerous and res* 
pectable, have not altogether influenced this opinion. The subject 
nas engaged much of the public attention. Members have mixed with 
their constituents in all parts of the state, and have had full time and op* 
portunity to learn their sentiments; they have, in a committee of the 
whole, severally communicated the knowledge which they had acquired, 
and the result has been, a full and thorough conviction that the voice of 
the great majority of the people calls for the measure, and that nothing 
but the si en tier opposition which it has met with, and an opinion of its 
being generally agreeable, has prevented more petitions in its favor* 

The committee combine with these considerations a conviction that 
the measure is in itself right and necessary ; that it will tend to pro- 
mote the wishes of every good citizen, by settling a question which 
lias long agitated the public mind, and thereby restore harmony, mu- 
tual confidence and good order, 011 the most solid foundations* 
- In addition to this, it is the fortunate season when all our citizen! 
are on an equal footing to elect their members of convention, and are 
for tire most part within the state, which was not the case when the . 
constitution was framed. The convention too will possess every ad- * 
vantage which time and experience have unfolded, from the forms of 

Evernment in other states, and the examples of improvement they^ 
vc shewn, as well as from the excellent model, so far as it applies* :> 
exhibited in the constitution of the United States: The committee/ ." 
therefore, in obedience to the wishes of the people, submit to the house 
the following resolutions, to wit. 

Resolved, That, in the opinion of this house, it is expedient and prop-" 
er for the good people of this commonwealth to choose a convention* 
for the purpose of reviewing, and, if they see occasion, altering and 
amending the constitution of this state ; that in the opinion of this 
assembly, the said convention should consist of the like number of 
members from the city of Philadelphia, and the several counties ia 
this commonwealth, as compose this house, and be chosen on the same 
day, in the same manner, by the same persons, at the same places, 
and' under the same regulations, as are directed and appointed by the 
election laws of this state, save that the returns should be made to the 
convention so chosen ; and that the said convention should meet at 
Philadelphia on the fourth Tuesday in November next. 

Resolved, That, in the opinion of this house, a convention being 
chosen and met, it would be expedient, just and reasonable, that the 
convention should publish their amendments and alterations for the 
consideration of the people, and adjourn at least four months previous 
to confirmation. 

Resolved, That it be and it is hereby recommended to the succeed- 
ing house of assembly, to provide, by law, for the expenses incurred 
by the said election and convention. 

Ordered, That 7000 copies in the English, and 3000 in the German 
language, of the foregoing; resolutions, be printed, and distributed for 
the information of the citizens of this state. 

The resolution relative to publishing the amendments and altera* 
tlons of the constitution for the consideration of the people, was moved 
as an amendment, and adopted with but one dissenting voice. Mr. 
Lewis, who voted in the negative, entered the following reasons upoa 
the journal: 
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I dissent, because, although I admit, in the fullest extent, that it will 
be proper for the convention to submit to the consideration of the peo- 
ple the plan or government which may be formed, and although I fer- 
vently wish that sufficient time will be afforded them to deliberate there- 
on, I am so far from being satisfied of the right of this house to enter 
into any resolutions respecting it, that I cannot but consider them as 
unwarrantable assumptions of power. The resolution agreed to must 
be intended to have some weight and influence with the convention, or 
it would not have been proposed, and as that weight and influence, so 
far as they operate, must tend to prevent the unbiassed exercise of 
their own minds, in a matter submitted to them by the people, and not 
by this house, they must be highly improper. An adjournment by the 
convention is a thing in itself so desirable, that were its members to be 
appointed by this House, and to derive their authority from it, 1 should 
not only be for recommending, but directing the measure* But the 
convention must be chosen by the people, in whom alone the authority is 
lodged, and will derive all their powers from them. Ttiey will set, and 
they ought to act, both as to adjournments and in all other respects, 
I independent of this house, and should not in the one case, any more 
^ * than in others, be influenced by it. Being to be chosen by the same 
" Supple with ourselves, it is rather assuming in us to suppose that their 
wisdom, virtue or discretion will he less than our own, and unless we 
:*■• distrust their prudent exercise thereof, it dues not become us, to whom 
the business does not appertain, to dictate to those to whom it belongs* 
They will doubtless receive from their constituents, and duly respect, 
such instructions and recommendations as they may think proper to 
give, but ought not to receive any from us* who, as a body, have no right 
to interfere, and who, as individuals, will have a voice with other mem- 
bers of the community. The people may think that an adjournment 
of four months is too long or too short, and may recommend as they 
may think proper, but we have no right to think or to act for them* If 
we nave a right to resolve that an adjournment is proper, we must have 
an equal right to resolve that it is improper, or that any matter in the 
formation of the government is right or wrong, according to the prevail- 
ing ideas in this house. In our resolution respecting the election, and 
the meeting of the convention, we are authorised by the wishes of the 
people, manifested to us* but we have no authority of our own, and are 
not warranted by them to proceeded further. When the convention 
meet, they will look to the source of their authority for instructions 
and recommendations, both as to adjourning and as to other matters, 
and act with a prudent discretion therein; and as that discretion ought 
not to be biassed by any supposed influence of this house, 1 dissent from 
the resolution, as being calculated to intrench on the rights of the peo- 
ple, and on the free deliberations of their representatives in conven- 
tion, and have recorded my reasons, in justification of my oonduct. 

WM. LEWIS. 

The yeas and nays on the adoption of the resolutions for calling a 
convention were as follow : 

YEAS. 

Jacob ftiltzbeimer, William M'Pherson, Gerardus Wynkoop, 

Lawrence Sickle. John Salter, John Chapman, 

William Lewis. "William Kobfojon, jr. Valentine Upp, 
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Sain kol Fuu-li:?, 
K.oh:i.-.l Thumaa, 
James .Moore, 
Mark Wilcox, 
John M'Dowell, 
Caleb James, 
Hichard Downing, jr. 
Alexander Lowrey, 
Jacob Erb, 
Henry Dcaring, 



Ccorge Lopan, 
J).ivid Mitchell, 
Thomas Kennedy, 
Thomas Dcale, 
Jonathan Hoge, 
Gabriel Hies ter, 



YEAS. 

Thomas Clinton, 
Michael Schmybtr, 
Henry Tyson, 
Joseph Head, 
Joseph Sands, 
Daniel Broadhead, 
John Ludwig, 
Peter Trexler, 
Peter Ealer, ' 
Conrad Ihrie, jr. 

NAYS. 

John Piper, 
James Hair, 
John Irwin, 
William Todd, 
James Allison, 
Alexander Wright, 



Stephen Balliot. 

Jacob Savior,' 

John White, 

John Nevil, 

flacob Heiff, 

Peter Richards, 

Jonathan Roberts, 

John Carson, 

Obadiah Gore, 

Hugh Davidson. * 3$ 



John Gilchreest, 
James M'Lene, 
James Johnson, 
Jacob Miley, 
Adam Ortli. 
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Seasons of dissent from the measures for calling a convention* 

We dissent from the measures adopted by this house for calling a 
convention, 

1st. Because we are of opinion that this house is not competent to. 
the subject. We are delegated for the special purposes of legislation, 
agreeably to the constitution* Our authority is derived from it, and 
limited by it. We are bound by the sanction of our solemn oaths to do 
nothing injurious to it, and the good people of Pennsylvania have in the 
constitution declared the only mode in which they will exercise " the 
right of a community to reform, alter or abolish government," as be- 
ing the manner most conducive to the public weal. 

2d. Because we are of opinion that if this house were competent to 
the subject, they have not sufficient grounds for adopting this measure. 
It is clear to us that a majority of the good people of the state arc 
averse to it This house originated it from their own mere motion » 
without any application from their constituents, and invited the peo- 
ple to signify their assent. After an effort of several months, sup- 
ported by the greatest exertions of legislative influence, and without 
any considerable interference to oppose them, this assent has been ex- 
torted from not more than (about) one seventh of the people; and this, 
we are authorised to assert from our own knowledge and the best in- 
formation, was effected by the most deceptious means, and that in ma- 
ny instances the petitioners supposed the object of the application to 
this house was the obtaining amendments to the federal constitution, 
and for the lowering of the taxes in this state. These reasons, so far 
as they are grounded on the small number of petitioners, are strengthened 
by the information given in this house from, and of the most wealthy 
and populous parts of the state, that, since the petitions were signed, 
great changes have taken place in the wishes of the people on this sub- 
ject. 

5d. Because, when an attempt, was lately made to effect the same 
measure, a majority of the gjood people of the state interposed, deny- 
ing the right or power of their representatives to interfere, and gave a 
most decided and unambiguous evidence of their attachment to the 
present constitution. 
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4th. Because the supreme executive council have not been advised 
with nor had any concurrence in the measure proposed, but have given 
am unequivocal mark of their disapprobation, and yet they are equally 
interested, and equally representatives of the good people of the 
state. 

5th. Because the time proposed to the people for electing member* 
of the intended convention is too soon to admit of that geueral infor- 
mation and full consideration which so important a measure deserves* 
Sheriffs and coroners have been months canvassing for their com- 
•panltively trifling offices, and in a case of inconceivable importance 
to every member of the community and their posterity for ages, a 
knowledge of which should be carried to the doors of every house, but 
little more time is given than is sufficient to ride to the doors of the 
county court-houses of the state. 

6th. Because this measure at once infringes the solemn compact 
entered into by the people of this state with each other, to be ruled by 
fixed principles; will render every form of government precarious 
and unstable; encourage factions, in thcii beginning contemptible for 
numbers, by a persevering 'opposition to any administration, to hope 
for success ; and subject the lives and liberties of the good people of 
this commonwealth, and all law and government, to uncertainty ; ren- 
der every thing that is dear subject to the caprice of a factious and 
corrupt majority in the legislature ; destroy all confidence in our gov- 
ernment, and prevent foreigners from giving that preference to Penn- 
sylvania, as an asylum from oppression, which we have hitherto ex- 
perienced. 

James M'Lene, John Qilelireest, 

John Piper, James Barr, 

Jonathan Hoge, James Allison, 

James Johnson, Thomas Beale, 

Alexander Wright, Tliomas Kennedy. 



Chapter II. 

MINUTES OF THE CONVENTION, 

Of (he commonwealth of Pennsylvania, commenced at Philadelphia, on 
Tuesday the twenty-fourth day of November, in the year of our Lord 
one thousand seven hundred and eighty-nine. 

TUESDAY. November 24, 1789, P. M. 

This being the day appointed by the legislature of this state for the 
meeting of the convention, a number of gentlemen, delegated for that 
purpose, met accordingly at the state house, but not being sufficient 
to constitute a quorum, they adjourned until three o'clock to-mor- 
jow/P. M. 

WEDNESDA F, November 95, 1789, P. M. 

A number of gentlemen, elected to serve in the convention, auflU 
ctent to constitute a quorum met, whereupon, on motion, the returpt 

18 
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of the elections held for the city of Philadelphia, and the several coon* 
ties of this state, were read, by which it appeared that the following 
gentlemen were returned as delegates for the said city and counties* 
respectively, viz. 



For the city of Philadelphia. 
James Wilson, 
Hilary Baker, 
George Roberts, 
William Lewis, 
Thomas M'Kean. 

For the county of Philadelphia* 
Thomas Mifflin, 
George Gray, 
William Robinson, junr. 
Robert Hare, 
Enoch Edwards. 

For the county of Bucks; 
Samuel Ogden, 
Thomas Jenks, 
John Barclay, 
Abraham Stout. 

For the county of Chester. 
William Gibbons, 
Thomas Bull, 

Thomas Ross, 4 

James Boyd. ..-• f " 

lor the county ofLagcXitet* 
Edward Hand, • •> ' 
Robert Cojmtfh, 
SebMttiln Graft; 
William Atlec, 
John Hubley, 
John Breckbill. 

For the county of York. 
Henry Miller, 
Henry Slegle, 
William Reed, 
Benjamin Tyson, 
Benjamin Pedan, 
Matthew Dill. * 

For the county of Cumberland* 
Robert Whitehill, 
William Irvine, 
James Power. 

For the county of Berks. 
Joseph Hiester, 



Christian Lower, 
Abraham Lincoln, 
Paul Groscop, 
Baltzer Gehr. 

For the county ofNbrthampton± 
Samuel Sitgreaves, 
Thomas Mawhorter, 
John Arndt, 
Peter Rhoads. 

For the county of Bedford. 
Joseph Powell, 
John Piper, 

For the county of Westmoreland 
William Findley, 
William Todd, 

For the county of Washington 
Alexander Addison, 
John Hoge, 
David Reddick, 
James Ross. 

* For the county of Fayette* 
John Smilie, 
Albert Gallatin. 
For the county of Franklin* 

James N'Lene, 
George Matthews. 

For the county of Montgomery j 
James Morris, 
Samuel Potts, 
Lindsay Coates, 
Jonathan Shoemaker. 

For the county of Dauphin* 
John Gloninger, 
William Brown/ 
Jacob Cook. 

For the county of Luzerne. 
Timothy Pickering. 

For the county of Huntingdon*. 
Andrew Henderson. 

For the county of Delaware. 
John Sellers, 
Henry Hale Graham. 



Note.— No returns have been received from the counties of Nor- 
thumberland and Allegheny. 

The return from the county of Mifflin appearing to be double, was 
r&d as follows, viz. 
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If iffmn County, 98. 

Agreeably to returns this day received from the following elec? 
tion districts in this county, viz. from an election held at this place, 
for the townships of Derry, Wayne and Armagh; from an election held 
at the house of Enoch Hastings, for the townships of Bald Eagle and 
Potter's, and from an election held at the. house of Thomas Wilson, 
for the townships of Fermanagh and Mil ford, the undermentioned 
persons were highest in votes for members of convention, elected agree- 
ably to a resolution of the general assembly of this state, passed Sep- 
tember 15th, 1789. 

William Brown, six hundred and ten votes, 610 votes* 

Thomas Beale, five hundred and sixteen votes, 5 1 6 
There were also received this day returns of elections held at the 
bouse of widow Stackhole, for the township of Lack, and at the house 
of Henry M 'Conn el, for Greenwood township, in this county, the le- 
gality of electing at these places being disputed by a part of the judg- 
es, the law authorising; said elections not being present, we have 
thought proper to forward to your honorable body a statement of the 
election both with and without the returns from these townships of 
Greenwood and Lack; if the elections of these two townships are legal as 
to the place of holding the same, and their votesare admitted, the per* 
Hon highest in votes will be as follows, if not, it will be as above: 
Thomas Beale, for convention, six hundred and fifty seven, 657 votes. 
William Brown, for ditto, six hundred and ten, CIO 

We the subscribers, judges of the election afore-mentioned, do cer- 
tify, that the above statement is just and true. Given under our hands 
and seals, at the house of Arthur Bucb^an, in the county of Mifflin, 
this fifteenth day of October, 1769. 



Samuel Osborne, [i. s.J Joseph JNender, 
William Corbet, £l. .9 J John Uendersot^CoQT^ 
niomasM'Ilroy, [i. .v.J George BratUn, jr. **■*■ 

MEMBERS PRESENT. 






L. S. 

L. 5. 



James Wilson, 
Hilary Baker, 
William Lewis, 
Thomas M'Kean, 
Thomas Mifflin, 
George Gray, 
William Robinson, 
Robert Hare, 
Enoch Edwards, 
Samuel Ogden, 
Thomas Jenks, 
John Barclay, 
Abraham Stout, 
James Boyd, 
Edward Hand, 
Robert Coleman, 
Hebastian Graff, 
•John Hubley, 

The convention 
taken, it appeared 
\j elected. 



J 



r. 



John Breckbill, 
Henry Miller, 
Henry Slegle, 
William Reed, 
Benjamin Tyson, 
Benjamin Pedan, 
Matthew Dill, 
Robert Whitehill, 
James Power, 
Joseph Hi ester, 
Christian Lower, 
Abraham Lincoln, 
Paul Groscop, 
Samuel Sitereaves, 
Thomas Mawhorter, 
John Arndt, 
Peter Rhoads, 
Joseph Powell, 



John Piper, 
William Findlejr. 
Alexander Addison, 
John liege, 
David Reddick, 
James Ross, 
John Smilie, 
James M'Lene* 
George Matthews, 
James Morris, 
Samuel Potts, 
Lindsay Coates, 
Jonathan Shoemaker, 
John Gloninger, 
Timothy Pickering, 
Andrew Henderson, 
John Sellers, 
Henry Hale Graham. 



proceeded to elect apresident,and the ballots being 
that his excellency Thomas Mifflin, Esquire, was du- 



140 MINUTES OF THE 

A letter from Samuel Bayard, and a memorial from John Miller, were 
read, severally requesting to be appointed secretary to this convention. 
Ordered to lie on the table. 
Petitions from James Martin, Frederick Snyder and Nichnlas Wea- 
ver, were read, severally praying to be appointed messenger to the con- 
vention. 

Ordered to lie on the table. 
A petition from Joseph Fry, was read, praying to be appointed door- 
keeper to the convention. 

Ordered to lie on the table. 
Petitions from Frederick Drniblebnwer, John Dixon, William Red- 
diger, John George Lohrman, Christian liubbart, Jacob Gideon and 
William Crispin, were read, severally praying the convention to grant 
them the appointment of messenger or door keeper. 
Ordered to lie on the table. 
On motion of Mr. M'Lene, seconded by Mr.Smilie, Resolved, That 
this convention will on Friday next, proceed to the election of a secre- 
tary, and that the nomination may continue, and applications be made, 
until the time of election. 

Ordered, That Friday next be assigned for the election of a messen- 
ger and door keeper. 

Adjourned until ten o'clock on Friday next, A. M. 

FRIDAY, November 27, 1789, A. M. 

The convention met pursuant to adjournment. 

A member stated to the chair, a question upon which the opinion of 
the convention was requested, previous to taking the votes for a secre- 
tary, viz. Whether the votes of a majority of all the members present 
should be essential to the choice? 

The Sense of the convention being taken upon the question, it was 
resolved in the affirmative. 

Agreeably to the order of the day, the convention proceeded to the 
election of a secretary, and the ballots being taken, it appeared that 
Joseph Redman, Esq. was duty elected. 

The convention then proceeded to the election of a messenger and 
doorkeeper, and the ballots being taken, it appeared that Frederick 
Snyder was duly elected messenger, and Joseph Fry duly elected door- 
keeper. 

A motion was made by Mr. Hare, seconded by xMr. Ogden, that a 
committee be appointed to prepare adi aft of rules and regulations for 
the government of this convention, 

It was then moved by Mr. Smilic, seconded by Mr. Findlcy, to post* 
pone the consideration of the said motion for the purpose of reading the 
resolutions, passed by the general assembly, on, the 24th of March, 
1789, and on the 15th of September, 1789, (or calling a con ventionp 
which was carried in die affirmative, and the said resolutions were ac- 
cordingly read. 

On motion of Mr. M'Kean, seconded by Mr. Sitgreavcs, ordered, 
that the resolves of the general assembly of the 24th day of March last, 
anil of the 15th day of September* I7b9, preface the minutes of the con- 
tention. 

4 he motion made by Mr. Hare* seconded by Mr. Ogden, recurring, 
thereupon 
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le solved, That a committee be appointed to prepare a draft of rules 
emulations for conducting the business of the convention, 
'ered, That Mr. Wilson, Mr. Lewis, Mr. Hare, Mr. Hand and 
hitehill, be a committee for the purposes contained in the fore- 
osolution. 

motion of Mr. Lewis, seconded by Mr. Wilson, 
tlved, That the general assembly be requested to furnish this 
cntion with two sets of the acts and minutes of the general assem- 
j of this commonwealth, to be returned at the end of the present ses- 
sion of the said convention: and also that they permit this convention 
Co have the use of the library during the said session. 

On motion of Mr. M'Kean, seconded by Mr. M'Lene, 
Resolved, That the doors ot the convention shall be kept open, as 
well in committee of the whole as in convention. 
Adjourned until ten o'clock to-morrow, A. M. 

SATURDAY, November 28, 1789. A. M. 

The convention met pursuant to adjournment. 

The committee appointed to draft rules and regulations for conduc- 
ting tr.e business of this convention made report, which was read, and 
ordered to lie on the table. 

On motion of Mr. Lewis, seconded by Mr. Wilson, 

Resolved, That the president of this convention draw a warrant on 
the state treasurer, for one hundred pounds, in favor of the secretary, 
to be by him applied towards defraying the incidental expenses of 
the said convention, and for which he shall account. 

On motion of Mr. Sitgreaves, seconded by Mr. Thomas Ross, the 
draft of rules and regulations for conducting the business of this 
convention, was by special order, read the second time, as follows, 
viz. 

The committee appointed to report rules for conducting the busi- 
ness of the convention, beg leave to submit the following ones to the 
consideration ef the house:— 

I. When the president assumes the chair, the members shall take 
their seats. 

II. At the opening of the convention each day, the minutes of the 
preceding day shall be read, and shall then be in the power of the con- 
vention to be corrected. 

III. A motion made and seconded shall be repeated by the presi- 
dent. A motion shall be reduced to writing if the president or any 
member requires it. A motion may be withdrawn by the member 
making it, before amendment or decision. 

IV. Every motion, either in the house or in a committee of the whole 
house, shall be entered on the journals, together with the names of the 
members making and seconding it 

V. No member speaking shall be interrupted but by a call to order 
by the president, or by a member through the president. 

VI. No member shall be referred to in debate by name. 

VII. The president himself, or by request, may call to order any 
9 member who shall transgress the rules. 

VUI. Every member attending the convention shall be in his place 
at the time to which the convention stands adjourned, or within 
half an hour of that time. 
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A letter from Samuel Bayard, and a memorial from John Miller, were 
read, severally requesting to be appointed secretary to this convention. 
Ordered to lie on the table. 
Petitions from James Martin, Frederick Snyder and Nicholas Wea- 
ver, were read, severally praying to be appointed messenger to the con- 
vention. 

Ordered to lie on the table. 
A petition from Joseph Fry, was read, praying to be appointed door- 
keeper to the convention. 

Ordered to lie on the table. 
Petitions from Frederick Doublebower, John Dixon, William Red- 
diger, John George Lohrman, Christian liubbart, Jacob Gideon and 
William Crispin, were read, severally praying the convention to grant 
them the appointment of messenger or door keeper. 
Ordered to lie on the table. 
On motion of Mr. M'Lene, seconded by Mr. Smilie, Resolved, That 
this convention will on Friday nezt, proceed to the election of a secre- 
tary, and that the nomination may continue, and applications be made, 
until the time of election. 

Ordered, That Friday nest be assigned for the election of a messen- 
ger and door keeper. 

Adjourned until ten o'clock on Friday next, A. M. 

FRIDAY, November 27, 1789, A. M. 

The convention met pursuant to adjournment. 

A member stated to the chair, a question upon which the opinion of 
the convention was requested, previous to taking the votes for a secre- 
tary, viz. Whether the votes of a majority of all the members present 
i hould be essential to the choice? 

The sense of the convention being taken upon the question, it was 
resolved in the affirmative. 

Agreeably to the order of the day, the convention proceeded to the 
election of a secretary, and the ballots being taken, it appeared that 
Joseph Redman, Esq. was duly elected. 

The convention then proceeded to the election of a messenger and 
doorkeeper, and the ballots being taken, it appeared that Frederick 
Snyder was duly elected messenger, and Joseph Fry duly elected door- 
keeper. 

A motion was made by Mr. Hare, seconded by Mr. Ogden, that a 
committee be appointed to prepare adiaft of rules and regulations for 
the government of this convention, 

It was then moved by Mr. Smilie, seconded by Mr. Findley, to post- 
pone the consideration of the said motion for the purpose of reading the 
resolutions, passed bv the general assembly, oi^ the 24lh of March, 
1789, and on the 15th of September, 1789, for calling a convention^ 
which was carried in die affirmative, and the said resolutions were ac- 
cordingly read. 

On motion of Mr. M'Kean, seconded by Mr. Sitgreavcs, ordered, 
that the resolves of the general assembly of the 24th day of March last, 
and of the 15th day of September* 17&9, preface the minutes of the coA- 
•vtntion. 

4 he motion made by Mr. Hare* seconded by Mr. Ogden, recurring! 

thereupon 
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Resolved, That a committee be appointed to prepare a draft of rules 
and regulations for conducting the business of the convention. 

Ordered, That Mr. Wilson, Mr. Lewis, Mr. Hare, Mr. Hand and 
Mr. Whitehill, be a committee for the purposes contained in the fore- 
going resolution. 

On motion of Mr. Lewis, seconded by Mr. Wilson, 

Resolved, That the general assembly be requested to furnish this 
convention with two sets of the acts and minutes of the general assem- 
bly of this commonwealth, to be returned at the end of the present ses- 
sion of the said convention: and also that they permit this convention 
to have the use of the library during the said session. 

On motion of Mr. M'Kean, seconded by Mr. M'Lene, 

Resolved, That the doors of the convention shall be kept open, afe 
well in committee of the whole as in convention. 
Adjourned until ten o'clock to-morrow, A. M. 

SATURDAY, November 28, 1789. A M. 

The convention met pursuant to adjournment. 

The committee appointed to draft rules and regulations for conduc- 
ting the business of this convention made report, which was read, and 
ordered to lie on the table. 

On motion of Mr. Lewis, seconded by Mr. Wilson, 

Resolved, That the president of this convention draw a warrant on 
the state treasurer, for one hundred pounds, in favor of the secretary, 
to be by him applied towards defraying the incidental expenses of 
the said convention, and for which he shall account. 

On motion of Mr. Sitgreaves, seconded by Mr. Thomas Ross, the 
draft of rules and regulations for conducting the business of this 
convention, was by special order, read the second time, as follows, 
viz. 

The committee appointed to report rules for conducting the busi- 
ness of the convention, beg leave to submit the following ones to the 
consideration of the house:— 

I. When the president assumes the chair, the members shall take 
their seats. 

II. At the opening of the convention each day, the minutes of the 
preceding day shall be read, and shall then be in the power of the con- 
vention to be corrected. 

III. A motion made and seconded shall be repeated by the presi- 
dent. A motion shall be reduced to writing if the president or any 
member requires it. A motion may be withdrawn by the member 
making it, before amendment or decision. 

IV. Every motion, either in the house or in a committee of the whole 
house, shall be entered on the journals, together with the names of the 
members making and seconding it 

V. No member speaking shall be interrupted but by a call to order 
by the president, or by a member through the president. 

VI. No member shall be referred to in debate by name. 

VII. The president himself, or by request, may call to order any 
member who shall transgress the rules. 

VIII. Every member attending the convention shall be in his place 
at the time to which the convention stands adjourned, or within 
half an hour of that time. 
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IX. The yeas and nays shall be called and entered on the minutes 
of the house, or of the committee of the whole house, when any mem- 
ber requires it. 

X. The rules of proceedings in the house shall, so far as they may 
be applicable, be observed in committee of the whole. 

And in debating the ninth section of the foregoing rules and regula- 
tions, it was moved by Mr. Lewis, seconded by Mr Boyd, to strike 
out the words " member requires," and in lieu thereof to insert the 
words " two members require. 1 ' 

On the question, will the convention agree to the amendment? 

It was carried in the negative; and thereupon the rules and regular 
fions, as reported by the committee, were adopted. 

On motion of Mr. Lewis, seconded by Mr. M'Kean, 

Resolved, That it be the order of the day for Tuesday next, to ap- 
point a printer to this convention in the English, and an other in the 
German language. 

On motion of Mr. Lewis, seconded by Mr. Smilie, 

Resolved, That the secretary take measures to have this convention 
supplied with six sets of each of the public news-papers printed in this 
city, during the sitting of the convention. 

On motion of Mr. M'Kean, seconded by Mr. Miller, the constitu- 
tion of this commonwealth, was read. [For which see page 54 of this 
volume.] 

A letter from the honorable the speaker of the general assembly, was 
read as follows, viz. 

IN ASSEMBLY, November 28, 1789. 
SIR, 

I have the honor to enclose the resolution of the house of assem- 
bly, agreeing to the request of the convention on the subject of copies 
of the laws and minutes, and the use of the library. 

I have the honor to be, 

With great respect and esteem, 
Your very obedient servant. 

RICHARD PETERS. 
His excellency, Thomas Mi$in, 

President of the honorable convention of the stale. 

STATE OF PENNSYLVANIA. 

In General Assembly, November 28, 1789. 

A letter from his excellency the president of the state convention 
Was read, with its enclosure, as follows, viz. 

IN CONVENTION, Philadelphia,November 28, 1789. 
SIR, 

I have the honor to enclose to you a resolution of the convention • 
of the twenty-seventh instant, which I request you to lay before the * 
general assembly. 

With great respect I have the honor to be sir, 
Your most obedient and most humble servant, 

THOMAS MIFFLIN, 

Honorable Ricliard Peters, Esquire* 
Speaker of the General Assembly. 
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STATE OF PENNSYLVANIA. 

IN CONVENTION, November 27, ir89. 

On motion of Mr. Lewis, seconded by Mr. Wilson, 
Resolved, That the General Assembly be requested to furnish this 
convention with two sets of the acts and minutes of the general assem- 
bly of this commonwealth, to be returned at the end of the present ses- 
sion of the said convention; and also that they permit this convention 
to have the use of the library during the said session. 

Extract from the minutes, 

JOSEPH REDMAN, Secretary. 

And on motion s and by special order, the same were read the second 
time, whereupon, 

Resolved, That the request contained in the said resolution, be com> 
plied with. 

Extract from the minutes, 

PETER Z. LLOYD, 
Clerk of the general assembly. 

A letter from Hall and Sellers, was read, soliciting the appointment 
of printers to this convention. Ordered to lie on the table. 

A motion was made by Mr. M'Kean, seconded by Mr. Hoge, in the 
words following, viz. 

Resolved, That the convention will, on Monday next, resolve itself 
into a committee of the whole, to take into consideration that part of 
the constitution which relates to the department of legislation, and to 
report whether any or what alterations shall be made therein. 

It was then moved by Mr. Sitgreaves, seconded by Mr. M'Kean, to 
strike out the words " that part of the constitution which relates to 
the department of legislation, and to report whether any or what alter- 
ations shall be made therein," and in lieu thereof to insert the follow- 
ing words, viz. " whether and wherein the constitution of this state 
requires alteration or amendment." 

Which was carried in the affirmative, and the resolution as amended 
vvas adopted, viz. 

Resolved, That this convention will on Monday next, resolve itself 
into a committee of the whole, to take into consideration, whether and 
wherein the constitution of this state requires alteration or amendment* 
Adjourned until three o'clock on Monday next, P. M. 

MONDAY, JSovember 30, 1789, P. .V. 

The convention met pursuant to adjournment. 
** The returns of the elections held in the counties of Northumberland 

P and Allegheny, for members to represent the said counties in this con - 
* mention, were read, by which it appeared that Charles Smith and Simon 
Snyder, Esquires, were duly elected and returned for the said county 
of Northumberland, and John Gibson, Esquire, duly elected and re- 
turned for the county of Allegheny, aforesaid. 

And the said members appearing in convention, were severally aeU 
mitted to take then* seats. 



*t. 
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Petitions and letters from Pritchard and Hall, Zachariah Poulson, jr. 
Thomas Bradford and Francis Bailey, severally soliciting the appoint- 
ment of printer to this convention, in the English language, were read 
and ordered to lie on the table. 

A petition from Michael Steiner, was read, praying he may be ap- 
pointed to print the business of this convention, in the German language. 
Ordered to lie on the table. 

The order of the day being read, viz. the resolution adopted on the 
twenty-eighth instant, as follows: 

Resolved, that this convention will, on Monday next, resolve it- 
self into a committee of the whole, to take into consideration, wheth. 
er and wherein the constitution of this state requires alteration or a* 
mendment. 

It was moved by Mr, Hand, seconded by Mr. Irvine, to re-consid- 
er the said resolution, in order to introduce, in lieu thereof, the fol- 
lowing, viz. 

Resolved, that in the opinion of this convention it is expedient 
and proper to alter and amend the constitution of this state. 

On the question—*' Will the convention agree . f& re-consider the 
resolution for the aforesaid purpose ?" It was carried in the negative. \ 

The order of the day then recurring-^It waa/bn motion of Mr. Smi*^ 
lie, seconded by Mr. Edwards, ordered that the same be postponed/^ 
until to-morrow. 

On motion of Mr. Lewis, seconded bj Mr* "Wilson, ordered, 
the seats on the right and left of the cfiftir be ; reJfcrved for the rite'ri 
ef congress, and of the legislature* iupreme executive council *ri 
judges. ^w 

Adjourned until ten o'clock to-morrow, A. M.> ■ ^ 

TUESDAY, December 1st, lf89. "A A. 

The convention met pursuant to adjournment, 

A letter from James Peinberton was read as follows, viz. \ 

Ebteemedjriend. 

The Pennsylvania society for the Abolition of slavery, &c. request 
the favour of the president to present to each member of the state con* 
-vention a copy of the description of a slaves' ship lower deck, a^d of 
the address to the public, and plan annexed to it for the improve* 
ment of the condition of the free blacks, of each of which seventy cop- 
ies are herewith sent. * 

I am, respectfully, * 

Thy real friend, 
JAMES PEMBERTON* 
Fhiladelphia. 1st. of twelfth month, 1769. 

thomas mifflin, Esquire, 

The return of the election held in the county of Mifflin, for a mem* 
ber to represent said county in this convention, was again read, tar 
which it appeared, that Thomas Beale, Esquire, was duly elected, 
who appearing in convention was admitted to take his seat. 

Agreeably to the order of the day the convention proceeded to the 
election of a printer, in the English language, and the ballots being. 
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taken it appeared that Za;hariah Poulson, junior, was duly elect- 
ed. 

It was then, on motion of Mr. Edwards, seconded by Mr. Boyd, 

Resolved, that Melchior Steiner be and is hereby appointed printer 
to this convention in the germ an language. 

Agreeably to the order of the day, the convention resolved itself in- 
to a committee of the whole, to take into consideration, whether and 
and wherein the constitution of this state requires alteration />r 
amendment. 

The president left the chair, and the honorable Mr. M'Kean, as 
chairman, was placed therein. 

After some time spent in discussing the business referred to them, 

The chairman quitted the chair aud the president resumed it. 

The chairman then reported, that the committee had made some 
progress in the business, but, not having completed the same, re- 
quested leave to sit again to morrow morning. Leave was according- 
ly granted. 

Adjourned untilj ten o'clock to-morrow, A. M. 

* 




If EWtEhBAY, number 2nd, 1789. A. M. 



jv. 




The committee of tbb whofc reported further progress and obtained 
.rt"|p aet again. J .•** 

idtorned until /eftjJxJpcfe J&fliorrow, A. M, 



•f \ 



TH 




3rd, 1789. A. M. 



> ' The conveption^met pursuant to-adjournment. 
it A motion^as mactew Mr. M'Kean, seconded by M. Lewis, to 

*—'^ * *br conducting the business of this conven- 



■•je-conaiderthe fourth 
tion, viz. ■' 

" Everjr motion, ei 
" house, shall be en 



ar itf-tite house or in a committee of the whole 
on tk« journals, together with the names of 
" the members moving* and seconding it/' 
In order to introduce the following amendment, viz. 
Evfry motion io the house shall be entered on the journals, to- 
gether with the names of the members moving and seconding it. 

Ajkl on the question — u Will the convention agree to re-consider 
the* fourth rule, to introduce the said amendment?"— The yeas and 
nays being called by Mr. Wilson, were as follow, viz. 



* 



/ 

/Mr. Lewis 
M'Kean 



YEAS. 



Mr. Boyd 
Smilie 



Mr. Coates 



Mr. Morris 



NAYS. 



Mr. Wilson 
Roberts 
Robinson, 
Hare 
Edwards 
Ogden 
Jenks 



Mr. Barclay 
Stout 
Gibbons 
Bull 
T. Ross 
Hand 
Coleman 



Mr. Graff 
Hubley 
Breckbiil 
Miller 
Slegle 
Reed 
Tyson 

19 



Mr. Fedan 
Dill 

Whitehill 
Irvine 
Power 
Hiester 
Lower 
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Mr. Lincoln 
Groscop 
Gchr 

Sitgreaves 
Mawhorter 
Arndt 
Rhoads 
Graham 



Mr. Powell 
Pippr 
Smith 
Snyder 
Findley 
Todd 
Addison 



Mr. Hoge 
Redick 
J. Ross 
M'Lene 
Matthews 
Potts 
Shoemaker 



MK Gloningcr 
Brown 
Pickering 
Henderson 
Gibson 
Beale 
Sellers 

S7 



So it was determined in the negative. 

On motion of Mr. M'Kean seconded by Mr. Lincoln, Ordered, that 
the journals of the committee of the whole be kept separate from 
those of the convention. 

On motion of Mr. Ogden, seconded by Mr. Hand, 

Resolved, that the secretary be im powered to employ a clerk. 

Agreeably to the order of yesterday, the convention resolved itself 
into a committee of the whole. And after some time reported further 
progress and obtained leave to sit again, 

Adjourned until ten o'clock to-morrow, A. MV * * jjj 

FRIDAY, December 4tf> 1789/, JL M, * P 

The convention met pursuant to a^JQurnpubtf. s • ' w ,-|, 

On motion of Mr. Thomas ,M($9» JBCpJjdOTjby Mr. Gibbemf, flS-X^ 
solved, that the printer to this cortv frntiflh , fa flier english language, be* '* 
directed to strike two thousand copies af the minutes of the conven- 
tion, and the like number of the. minutes of thg m committee of tflfci 
whole ; — and that the printer in the german v kAfuage b% directed tt£ 
strike one thousand copies of each of the rotates aforesaid. ,; 

On motion of Mr. Ogden, seconded hy Jar., Hand, Resolved, that 4 
a committee be appointed to super in tend tie printing of the journals in 
the english language, and a committee to Superintend the printing of 
the journals in the german. t 

Ordered that Mr. Hare, Mr. Smilie and Mr. Miller be a commit- 
tee to superintend the printing of the journals in the english language ; 
an) Mr. Graff Mr. Gehr and Mr. Arndt be a committee to superin- 
tend the printing of the journals in the german language. 

Agreeably to the order of yesterday, the convention resolved itself 
into a committee of the whole. And, after some time reported fur- 
ther progress and obtained leave to sit again. 

Adjourned until ten o'clock to-morrow, A. M. 



SATURDAY, December 5th, 17S9. A. M. 



V 



The committee of the whole made further progress and obtained 
leave to sit again 

Adjourned until three o'clock on Monday next, P. M. 

MONDAY, December 7th, 1789. P. M. 

The convention met pursuant to adjournment. 
A motion was made by Mr. Gloninger, seconded by Mr. Brown^ 
in the following words, viz. 
Resolved, that it be recommended to the freemen of the county of 



A 
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Dauphin, who are by the election laws of this commonwealth quali- 
fied to vote for members of the general assembly, to hold an election, 
at the same places and under the same rules and regulations prescri- 
bed by the said laws, on the first d ty of March next, for a member of 
this convention, to supply the vacancy occasioned by the death of Ja- 
cob Cook, Esquire. 

Resolved, that it be recommended to the same officers and persons 
who conducted the last general election, to attend, conduct and reg- 
ulate the election hereby recommended to be held for the purpose 
aforesaid, in like manner as is directed by the election laws of this 
state, and make return thereof to this convention; and in case of the 
tleath, absence or inability of any of the said officers or persons, that 
others be chosen or appointed in their stead, before the opening of the 
said election. 

Resolved, that one hundred copies in the cnglish, and seventy cop, 
ies in the german language of the foregoing resolutions, be printed 
and distributed for the information of the citizens of the said county. 

It was moved by Mr. M'Kean, seconded by Mr. Thomas Ross, to 
strike out the words " first day of March next,'* in the first of the 
foregoing resolutions, and in lieu thereof to insert "the seventeenth 
day of December/' instant. 

A motion was the* made by Mr. Lewis, seconded by Mr, Brown, 
to postpone the consideration of the foregoing resolutions, together 
with the proposed amendment, until to-morrow. 

On the question Will the convention agree to the postponement? 
It was carried in the affirmative. 

Whereupon, agreeably to the order of the fifth of December, the 
convention resolved itself into a committee of the whole. 

The president left the chair, and the chairman was placed therein. 

After some time spent in the business before the committee, the 
chairman left the chair, and the president resumed it. The chairman 
then reported, that the committee had made further progress in the 
business committed to them, and requested leave to sit again to-mor- 
row. L eave was accordingly granted. 

A motion was made by Mr. Sitgreaves, seconded by Mr. Ogden, 
in the following words, viz. 

A question of order, whether it shall arise in convention or com- 
mittee of the whole, shall in the first instance, bi determined from the 
chair — from which determination an appeal may be made, on the 
requisition of any one member, to the convention or committee of the 
whole ; but on such appeal no argument shall be had. 

Adjourned until ten o'clock to-morrow, A. M. 

TUESDAY, December S/A, 1789. A. M. 

The convention met pursuant to adjourn met. 

And having resumed the consideration of the resolutions moved 
yesterday by Mr. Gloninger, seconded by Mr. Brown, together with 
the amendment proposed by Mr M'Kean and Mr. Thomas Ross, on 
the subject of holding an election for a member to represent the coun- 
ty of Dauphin in this convention, in the room of Jacob Cook, Esquire, 
deceased. 

Mr. M'Kean withdrew his amendment and offered the following as 
A substitute, viz. 
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To strike out the words "first day of March next," and in lieu there- 
of to insert these words: " twenty-second day of December," instant. 

Which was carried in the affirmative*, and the resolutions, with the 
amendment, adopted as follow, viz. 

Resolved, that it be recommended to the freemen of the county of 
Dauphin, who are by the election laws of this commonwealth quali- 
fied to vote for members of the general assembly, to hold an election, 
at the same places and under the same rules and regulations prescri- 
bed by the said laws, on the twenty -second day of December, instant, 
for a member of this convention to supply the vacancy occasioned by 
the death of Jacob Cook, Esquire. 

Resolved, that it be recommended to the same officers and persons 
who conducted the last general election, to attend, conduct and reg- 
ulate the election hereby recommended to be held for the purpose 
aforesaid, in like manner as is directed by the election laws of this 
state, and make return thereof to this convention ; and in case of the 
death, absence or inability of any of the said officers or persons, that 
others be chosen or appointed in their stead before the opening of the 
said election. 

Resolved, that one hundred copies in the english and seventy cop- 
ies in the gerraan language of the foregoing resolutions, be printed and 
distributed for the information of the citizens of said county. 

Mr. Sitgreaves called up his motion of yesterday, viz. 

A question of order, whether it shall arise in convention or com- 
mittee of the whole, shall, in the first instance, be determined from 
the chair — from which determination an appeal may be made, on the 
requisition of any one member, to the convention or committee of the 
whole ; " but on 3uch appeal no argument shall be had." 

It was moved by Mr. Lewis, seconded by Mr. Smilie, to strike 
out the words " but on such appeal no argument shall be had/' and in 
lieu thereof to insert these words : " but no debate shall be had with- 
out such appeal." Which was determined in theaffirmative, and the 
motion, as amended, was adopted, viz. 

A question of order, whether it shall arise in convention or com- 
mittee of the whole, shall, in the first instance, be determined from 
the chair — from which determination an appeal may be made, on tlie 
requisition of any one member, to the convention or committee of the 
whole ; but no debate shall be had without such appeal. 

A motion was made by Mr. Findley, seconded by Mr. Wilson, to 
re consider the ninth rule for conducting the business of this conven- 
tion, viz. 

" The yeas and nays shall be called and entered on the minutes of 
the house, or of the committee of the whole house, when any mem- 
ber requires it," for the purpose of amending the same, so as to read 
as follows, viz. 

The yeas and nays shall be called and entered on the minutes of 
the house, "or of the committee of the whole house," if any member 
shall require it before the house shall have been devided. 

On the question, will the convention agree to the proposed amend- 
ment ? 

It was determined in the affirmative. 

It was then moved by Mr. Pickering, seconded by Mr. Smilie, to 
strike out the words "or of the committee of the whole house," con- 
tained in the foregoing rule. 
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On the question. Shall those words be struck out. 
The jeas and nays being called bj Mr. Wilson, were as follow, viz. 

YEAS. 



Mr. Lewis 


Mr. Lower 


Mr. Findley 


Mr. Coates 


M'&ean 


Lincoln 


Ho$e 


Shoemaker 


S ra 7 


Groscop 


Smilie 


Gloninger 


Robinson 


Gehr 


Gallatin 


Brown 


Edwards 


Mawhorter 


M'Lene 


Pickering 


Irvine 


Powell 


Matthews 


Gibson 


Power 


Piper 


Morris 


Sellers 


Hiester 


Snyder 


Potts 


Graham S£ 




NAYS. 




Mr. Wilson 


Mr. Bull 


Mr. Slegle 


Mr. Rhoadi 


Roberts 


T. Ross 


Reed 


Smith 


Hare 


Boyd 
Coleman 


Tyson 


Todd 


Ogden 


Pedan 


Addison 


Jenks 


Graff 


Dill 


Redick 


Barclay 


Hubley 


Whitehill 


J. Ross 


Stout 


Breckbill 


Sitgreaves 


Henderson 


Gibbons 


Miller 


Arndt 


Beale 32 



And the votes appearing to be equal the president gave his casting 
-vote in the negative. 

Agreeably to the order of yesterday the convention resolved itself 
into a committee of the whole. And after some time reported further 
progress and obtained leave to sit again. 

Adjourned until ten o'clock to-morrow, A. M. 

WEDNESDAY, December 9th, 1789. A. M. 

The convention met pursuant to adjournment. 

Agreeably to the order of yesterday, the convention resolved itself 
into a committee of the whole. 

The president quitted the chair, and the chairman was placed there- 
in. The chairman after some time left the chair, and the president 
resumed it. The chairman then made the following report, viz. 

I. That the legislative department of the constitution of this common- 
wealth requires alterations and amendments, so as to consist of more 
than one branch, and in such of the arrangements as may be necessa- 
ry for the complete organization thereof. 

II. That the executive department of the constitution of this com- 
monwealth should be altered and amended, so as that the supreme 
executive power be vestedin a single person, subject however to prop- 
er exceptions, 

III. That the judicial department of the constitution of this com* 
mon wealth should be altered and amended, so as that the judges of 
tile supreme court should hold their commissions during good behav- 
ior, and be independent as to their salaries, subject however to such 
Restrictions as may hereafter be thought proper. 

IV. That the constitution of this commonwealth should be so amed- 
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ed as that the supreme executive department should have a quali~ 
fied negative upon tlie legislature. 

V. That .that part of the constitution of this commonwealth, called 
"A declaration of the rights of the inhabitants of the commonwealth or 
state of Pennsylvania," requires alterations ami amendments, in such 
manner as that the agghts of the people, reserved and excepted out 
of the general powers of government, may be more accurately defined 
and secured, and the sa*ie and such other alterations and amendments 
in the said constitution as may be agreed on, be made to correspond 
with each other. 

Adjourned until ten o'clock to-monow, A M. 

THURSDAY, December 10th, 1789. A. M> 

The convention met pursuant to adjournment. 

The report of the committee of the whole read yesterday, was read 
the second time, 

And on the question, Will the convention agree to the following 
resolution? viz. 

" Resolved, that the legislative department of the constitution of this 
commonwealth requires alterations and amendments, so as to consist 
of more than one branch, and in such of the arrangements as may be 
necessary for the complete organization thereof." 

The yeas and nays were called by Mr. Wilson, and were as follow* 
viz* 



YEAS. 



r. Wilson 


Mr. T. Ross 


Mr. Groscop 


Baker 


Boyd 
Coleman 


Gehr 


Roberts 


Sitgreaves 


Lewis 


Graff 


Mawhorter 


M'Kean 


Hubley 


Arndt 


Gray 


Breckbill 


Rhoads 


Hare 


Miller 


Smith 


Edwards 


Slegle 


Snyder 


Ogden 


Reed 


Findley 


Jenks 


Tyson 


Addison 


Barclay 


Pedau 


Hoge 
Reuick 


Stout 


Dill 


Gibbons 


Irvine 


J. Ross 


Bull 


Lower 


Smilie 



Mr. Gallatin 
M'Lene 
Matthews 
Morris 
Potts 
Coates 
Shoemaker 
Gloninger 
Brown 
Pickering 
Henderson 
Gibson 
Sellers 
Graham 56" 



NAYS. 

Mr. Whitehill Mr. Power Mr. Piper Mr. Beale 

Lincoln 5 

So it was determined in the affirmative. 

And in debating the following resolution, viz. 

Resolved, That the executive department of the constitution of this 
commonwealth should be altered and amended, so as that the supreme 
executive power be vested in a single person, subject however t* 
proper exceptions. 
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On the question— Will the convention agree to the same ?— The 
yeas and nays being called by Mr. Wilson, were as follow, viz. 



YEAS. 



Mr. Wilson 
Baker 

Roberts 

Lewis 

M'Kean 

Gray 

Robinson 

Hare * 

Edwards 

Ogdeu 
Jenks 

Barclay 
Stout 
Gibbons 
Bull 
T. Ross 



Mr. Boyd 

Coleman 

Graff 

Hubley 

Breckbill 

Miller 

Slegle 

Reed 

Tvson 

Fed an 

Dill 

Whitehill 

Irvine 

Power 

Lower 



Mr. Groscop- 


Mr. Smilie 


GcKr 


Gallatin 


Sitgretves 


M'Lene 


Mawhorter 


Matthews 


Arndt 


Morris 


Rhoads 


Potts 


Powell 


Coatcs 


Piper 


Shoemaker 


Smith 


Gloninger 


Snyder 


Brown 


Findley 


Pickering 


Todd 


Henderson 


Addison 


Gibson 


Hoge 


Beale 


Redick 


Sellers 


J. Ross 


Graham 64 



Lincoln 

So it was unanimously determined in the affirmative. 
And in debating the following resolution, viz. 
Resolved, That the judicial department of the constitution of this 
commonwealth should be altered and amended, so as that the judges 
of the supreme court should hold their commissions during good beha- 
viour and be independent as to their salaries, subject however to such 
restrictions as may hereafter be thought proper. 

On the question — Will tbe convention adopt the resolution? — The 
yeas and nays were called by Mr. Sitgreavcs, and were as follow* 
viz. 

YEAS. 



Mr. Wilson 


Mr. 


Bull 


Mr. 


Lower 


Mr. 


, Hoge 
J. Ross 


Baker 




Coleman 




Lincoln 




Roberts 




Graff 




Groscop 




Smilie 


Lewis 




Hubley 




Gehr 




Morris 


M'Kean 




Breckbill 




Sitgreaves 




Potts 


Gray 
Robinson 




Miller 




Mawhorter 




Coates 




Slegle 




Arndt 




Shoemaker 


Hare 




Reed 




Rhoads 




Gloninger 


Edwards 




Tyson 




Powel 




Brown 


Ogden 




Pedan 




Smith 




Pickering 


Jenks 




Dill 




Snyder 




Henderson 


Barclay 




Whitehill 




Findley • 




Gibson 


Stout 




Irvine 




Todd 




Sellers 


Gibbons 




Power 




Addison 




Graham 56 






NAYS, 


• 






Mr. T. Rqss 
Bovd 


Mr 


. Piper 
Redick 


Mr 


. Gallatin 
M'Lene 


Mr 


. Matthews 
Beale 8 



So it was determined in the affirmative. 
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And in debating the following resolution, viz. 

Resolved, That the constitution of this commonweal^ should be to 
amended as £>at the supreme executive department should have a 
qualified negative on the legislature. 

On the question^ Will the convention adopt the resolution?— The 
yeas and nays werefeljgd by Mr. Wilson, Km .were as fpllow, vis. 






TEAS. 



Mr. Wilson 
Baker 
Roberts 
Lewis 
M'Kean 
Gray 
Robinson 
Hare 
Edwards 
Ogden 
Jenks 
Barclay 
Stout 
Gibbons 
Bull 



Mr. T. Ross 
Boyd 

Coleman 

Graff 

Hubley 

Breckbill 

Miller 

Slegle 

Reed 

Tyson 

Pedan 

Dill 

Irvine 

Lower 

Lincoln 



Mr. Groscop 
Gehr 

Sitgreaves 
Mawhorter 
Arndt 
Rhoads 
Powell 
Smith 
Snyder 
Findley 
Todd 
Addison 
Hoge 
Redick 
J. Ross 



Mr. Smilie 
-Gallatin 
^f'Lene 

aatthews 
orris 
P4tts 
Cdktes 
Shoemaker 
Gloninger 
Brown 
Pickering 
Henderson 
Gibson 
Sellers 
Graham 60 



NAYS. 



Mr. Whitehill Mr. Power Mr. Piper Mr. Beale 4 

So it was determined in the affirmative* 

And in debating the following resolution, viz. 

Resolved, That that part of the constitution of this commonwealth, 
called A declaration of tlie rights of the inhabitants of the common- 
wealth or state of Pennsylvania, requires alterations and amend- 
ments, in such manner as that the rights of the people, reserved and 
excepted out of the general powers of government, may be more ac- 
curately defined and secured, and that the same and such other alter- 
ations and amendments in the said constitution as may be agreed on, 
bo made to correspond with each other. 

On the questiou, Will the convention adopt the resolution? The 
yeas and nays were called by Mr. Wilson, and were as follow, viz. 



YEAS. 



Mr. Wilson 
Baker 
Roberts 
Lewis 
M'Kean 
Gray 
Robinson 
Hare 
Edwards 
Ogden 
Jenks 



Mr. Barclay 
Stout 
Gibbons 
Bull 
T. Ross 
Boyd 
Coleman 
Graff 
Hubley 
Breckbill 
Miller 



Mr. Slegle 
Reed 
Tyson 
Pedan 
Dill 

Whitehill 
Irvine 
Power 
Lower 
Lincoln 
Groscop 



Gehr 

Sitgreaves 

Mawhorter 

Arndt 

Rhoads 

Powell 

Piper 

Smith 

Snyder 

Findley 

Todd 
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TEAS. 



I 

Mr. Addis** 
Hogef 
Redicfc 
J.Roi 

Smllie 



Gallatin 
M'Lene 
Matthews 



Pofts 




Coates i 

Shoemaker 

Gloninggp- 

Brown 

■■Tckenng 



Henderson 

Gibson 

Beale 

Sellers 

Graham 



64 



And it was unanimously determined in the affirmative. 

Whereupon, A motion was made by Mr. Lewis, seconded by Mr. 
Sitgreaves, viz. 

Resolved, That a committee of nine members be chosen, by ballot, 
to take into consideration the constitution of this commonwealth, with, 
such alterations and amendments as may be necessary (herein ; and to 
report a draught of a proposed constitution, altered and amended as 
aforesaid, and that the resolutions reported by the committee of the 
whole, and adopted by the house, shall be instructions to the said 
committee so far as they extend. 

It wtyi then moved by Mr. Findley, seconded by Mr. Boyd, to post- 
pone the consideration of the said resolution in order to introduce the 
following, viz. 

Resolved that every freeman of the age of twenty -one years, having 
resided years in the United States, or yean 

in this commonwealth, one of which at least in the county or district, 
next before the election where he claims his vote, and who hath been 
possessed, in freehold estate or other taxable property, to the value 
of for the space of one whole year next before the elec- 

tion, and the sons of freeholders, qualified with respect to age and resi- 
dence as is described above, shall nave a right to vote for either branch. 
of the legislature. 

On the question, Will the convention agree to the postponement for 
the aforesaid purpose? The yeas and nays were called by Mr. Findley, 
and were as follow, viz. 

YEAS . 



Mr. Edwards 
Gibbons 
T. Ross 
Boyd 
WhitehUl 
Power 
Lower 
Lincoln 



Mr. Wilson 
Baker 
Roberts 
Lewis 
M'Kcan 
Gray 
Robinson 
Hare 
Ogden 



Mr. Gehr Mr. Todd 

Mawhorter Addison 

Powell 
Piper 
Smith 
Snyder 
Findley 



Hoge 

Redick 

Smilie 

Gallatin 

M'Lene 



NAYS. 



Mr. Jenks 
Barclay 
Stout 
Bull 
Coleman 
Graff 
Hubley 
Breckbill 



Mr. Slegle 
Reed 

Tyson 
Pedan 
Dill 

Groscop 

Sitgreaves 

Arndt 



Miller 
So it was determined in the negative, 

fto 



Mr. Matthews 
Coates 
Shoemaker 
Gloninger 
Brown 
Henderson 
Beale 

29 



Mr. Rhoads 
J.Ross 
MorrU 
Potts 
Pickering 
Gibson 
Sellers 
Graham 

34 
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And the original resolution, made by Mr. Lewis, seconded by Mr. 
Sitgreavcs, adopted. 

Whereupon/ On motion of Mr. Smilie, seconded by Mr. M'Kean, 

Ordered, That to-morrow be assigned for the election of a commit* 
tee for the purposes contained in the said resolution, and that it be the 
order for that day. „^r* 

Adjourned until ten o'clock to-morrow, A. M. 

FRIDAY, December 11, 1789. A. M. 

The convention met pursuant to adjournment 

Agreeably to the order of yesterday, the convention proceeded to 
the election of a committee " To take into consideration the constitu- 
tion of this commonwealth, with such alterations and amendments as 
may he necessary therein, and to report a draught of a proposed con- 
stitution, altered and amended as aforesaid, &c. and that the resolu- 
tions reported by the committee of the whole, and adopted by the 
house, shall be instructions to the said committee so far as they ex- 
tend," and the ballots being taken, it appeared that Mr. Find ley, 
Mr. Hand, Mr. Miller, Mr. Wilson, Mr. Irvine, Mr. Lewis, Mr. 
James Ross, Mr. Smith and Mr. Addison, were duly elected. 

Whereupon, On motion of Mr. Whitehill, seconded by Mr. Findley* 

Adjourned until Tuesday next, three o'clock, P. M. 

TUESDAY, December 15, 1789. P. M. 

The convention met pursuant to adjournment. 
The committee elected on the llth instant, not being prepared to 
report, On motion, 

Adjourned until Friday next, three o'clock, P. M. 

FRIDAY, December 18, 1789. P.M. 

The convention met pursuant to adjournment. 

A letter from Samuel Sitgreaves, Esq. was read in excuse for his 
non-attendance. Ordered to lie on the table. 

The chairman of the committee, appointed on the llth of December, 
inst. to take into consideration the constitution of this commonwealth, 
&c. and report a draught of a proposed constitution, informed the con- 
vention, that they were not ready to report, and requested that the 
committee might be instructed to order a certain number of copies of 
their report, when complete, to be printed for the information of the 
members. Whereupon, 

On motion of Mr. M'Lene, seconded by Mr. Irvine, 

Resolved, That the said committee be instructed to have one hun- 
dred and thirty-eight copies of their report printed for the use of the 
members. 

Adjourned until three o'clock on Monday next, P. M. 
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■' MONDAY, December 21 , 1 789. P. M. 

The convention met pursuant to adjournment. *$ 
The committee appointed on the 11th of December, instant, to take 
into consideration the constitution of this commonwealth, &c. and re- 
port a draught of a proposed constitution, made report, in part, ai 
follows, viz. *' '"* 

We, the people of the commonwealth of Pennsylvania, or- 
dain and establish this constitution for its government* 

ARTICLE I. 

Section I. The legislative power of this commonwealth shall be 
vested in a general assembly, which shall consist of a Senate and 
House of Representatives. 

II. The representatives shall be chosen annually by the citizens of 
the city of Philadelphia, and of each county in the state respectively, 
on the Tuesday of October. 

III. No person shall be a representative, who shall not, at the time of 
his election, have been, the three years next preceding, an inhabitant 
of the state, and one year next preceding an inhabitant of the city or 
county in which he shall be chosen. 

IV. The representatives from the city of Philadelphia and the 
several counties shall be in proportion to the number of taxable inhab- 
itants; provided that the number of representatives shall never be 
IVwcr than sixty nor more than one hundred : But each county shall 
have at least one representative. An enumeration ot the taxable in- 
habitants shall be made within three years after the first meeting of the 
general assembly, and within every subsequent term of ten years, in 
such manner as they shall, by law, direct. Until such enumeration 
shall be made, the city of Philadelphia and the several counties of the 
state, shall be respectively entitled to choose the same number of rep- 
resentatives as is now prescribed by law. 

V. The senate shall consist of not fewer than sixteen, nor more 
than thirty two members, chosen in districts, in proportion to the num- 
ber of taxable inhabitants in each district. 

VI. The city of Philadelphia and the several counties of this state, 
shall be formed into districts, containing each, as nearly as may be, 
such a number of taxable inhabitants as shall be entitled to elect one 
senator; but where .that cannot be done, then such a number of adjoin- 
ing counties shall be formed into one district, as shall be entitled to 
elect not more than three senators. 

VII The citizens of the city of Philadelphia and of the several 
counties in this state, qualified to elect representatives, when assem* 
bled for that purpose, shall, if occasion require, at the same time, at 
the same places, and in the same manner, for every representative, 
elect (wo persons resident within their city or county respectively, 
as electors of the senator or senators of their district. 

VIII. Within days after their election, the electors of 

each district shall meet together at some convenient place within the 
district, and elect the senator or senators for their district. 






rv. 
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IX. The senators shall be chosen for four years. But immediately 
after they shall be assembled in consequence of the first election, they 
shall be divide^* as equally as may be, into four classes. The seats of 
the senators of the first class shall be vacated at the expiration of the 
first year; of the second class* at the expiration of the second year; of 
the third class, at the expiration of the third year ; and of the fourth 
class, at the expiration of tne fourth year : So that one-fourth may be 
chosen every year, 

X. No person shall be elected a senator, who shall not have resided 
four years next before his election in the state, the last year whereof 
shall have been in the district for which he is chosen. No man shall 
be a senator who shall not have attained to the age of thirty years. 
And no elector thai I be chosen a senator. 

XL No person shall be chosen an elector, who shall not have resi- 
ded in the district three years next before his election. And no per- 
son shall be chosen an elector who is a member of the legislature, or 
who holds any office in the appointment of the executive department. 

XII. Until the enumeration before mentioned shall be made, the 
number of senators shall be sixteen. 

XIII. The general assembly shall meet at least once in every year; 
and such meeting shall be on the Tuesday of November. 

XIV. Each house shall choose its speaker and other officers ; and 
the senate shall also choose a speaker pro tempore, when the speaker 
shall exercise the office of governor. 

XV. Each house shall be the judge of elections, returns and quali- 
fications of its own members ; and a majority of each house shall con- 
stitute a quorum to do business ; but a smaller number may adjourn 
from day to day, and may be authorised to compel the attendance of 
absent members, in such manner, and under such penalties as the 
house may provide. 

XVI. Each house may determine the rules of its proceedings, pun- 
ish its members for disorderly behaviour, and, with the concurrence of 
two-thirds, expel a member: And shall have all other powers neces- 
sarv for either branch of a free legislature. 

XVII. Each house shall keep a journal of its proceedings, and, 
from time to time, publish them, excepting such parts as may, in their 
judgment, require secrecy: And the yeas and nays of the members of 
either house, on any question, shall, at the desire of , 
be entered on the journal. 

^ XVII I. The doors of each house shall be open, unless when the bu- 
siness shall be such as, in their judgment, ought to be kept secret. 

XIX Neither house shall, without the consent of the other, adjourn 
for more than three days, nor to any other place than that in which 
the two houses shall be sitting. 

XX. The senators and representatives shall receive a compensation 
for their services, to be ascertained by law, and paid out of the treas- 
ury of the commonwealth. They shall, in all cases except treason, 
felony and breach of the peace, be privileged from arrest, during their 
attendance at the session of the respective houses, and in going to 
and returning from the same; and for any speech or debate in either 
house they shall not be questioned in any other place. 

XXI. No senator or representative shall, during the time for which 
he was elected, be appointed to any civil office, under the authority 
of this commonwealth, which shall have been created, or the cmolu- 
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ments of which shall have been increased during such time : And n* 
person holding any office, except in the militia, under this common- 
wealth or the United States, shall be a member of either house during 
his continuance in office. 

XXII. When vacancies happen in either house, the speaker of that 
house shall issue writs of election to fill such vacancies. 

XXIII. All bills for raising revenue shall originate in the house of 
representatives; but the senate may propose or concur with amend- 
ments, as in other bills. 

XXIV. No money shall be drawn from the treasury, but in conse- 
quence of appropriations made by law. 

XXV. Every bill which shall have passed the house of representa- 
tives and the senate, shall, before it become a law, be presented to the 
governor. If he approve, he shall sign it; but if he shall not approve 
it, he shall return it, with his objections, to that house in which it shall 
have originated, who shall enter the objections at large upon their jour- 
nal, and proceed to re-consider it. If after such re-consideration, three- 
fifths of that house shall agree to pass the bill, it shall be sent togeth- 
er with the objections, to the other house, by which it shall likewise 
be re-considered, and if approved by three-fifths of that house, it bhall 
become a law. But in all such cas^, the votes of both houses shall 
be determined by yeas and nays, and the names of the persons voting 
for or against the bill shall be entered upon the journals of each house 
respectively. If any bill shall not be returned by the governor within 
ten days (Sundays excepted) after it shall be presented to him, the 
»ame shall be a law in like manner as if he had signed it, unless the 
general assembly, by their adjournment, prevent its return, in which 
case it shall not be a law. 

XXVI. Every order, resolution or vote, to which the concurrence of 
the senate and house of representatives may be necessary (except on 
a question of adjournment) shall be presented to the governor, and be- 
fore the same shall take effect, be approved by him; or, being disap- 
proved by him, shall be re-passed by three-Qfths of the senate and 
house of representatives, according to the rules and limitations pre- 
scribed in case of a bill. 

ARTICLE II. 

Section L The supreme executive power of this commonwealth shall 
be vested in a governor. 

II. He shall hold his office during the term of three years; and shall 
be chosen on the Tuesday of October, in every third year, 
by the citizens throughout the commonwealth, at the places where 
they shall respectively vote for representatives. 

III. He shall not be capable of holding his office longer than nine 
years successively; nor shall he be capable of being elected again till 
three years after the nine successive years shall have been expired. 

IV. He must be, at least, thirty years of age; and he must have 
been an inhabitant of this state during seven years before his election* 

V. No person shall be capable of exercising the office of governor 
who, at the same time, shall hold any other office under this state, or 
any office under the United States. 

VI. The governor shall, at stated times, receive, for his services a 
compensation, which shall neither be increased or diminished during 
the period for which he shall have been elected. 
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VII. He shall be commander in chief of the army and navy of this 
commonwealth and of the militia, except when they shall be called in- 
to the actual senrice of tire United States. 

VIII. He shall appoint the chancellor, judges, prothonotaries, clerks 
and all other officers of this commonwealth, whose offices are estab- 
lished by this constitution or shall be established by law, and whose ap- 
pointments are not herein otherwise provided for; but no person shall 
be appointed to an office within any county who shall not have resided 
therein one year next before his appointment. 

IX. The governor shall commission all the officers of this common- 
wealth. 

X. He may require the opinion, in writing, of the officers in each of 
the executive departments upon any subject relating to the duties of 
their respective offices. 

XI- He shall from time to time, give to the general assembly infor- 
mation of the state of the commonwealth, and recommend to their con- 
sideration such measures as he shall judge necessary or expedient. 

XII. He may. on extraordinary occasions, convene huth houses; 
and in case of tlisagreement between them with respect to the time ot* 
adjournment, he may adjourn them to such time as lie shall think prop- 
er. 

XIII. He shall take care that the laws be faithfully executed. 

XIV. In case of the removal of the governor from office, or of his 
death or resignation, it shall devolve on the speaker of the senate un- 
til the next annual election of representatives, when another governor 
shall be chosen in the manner hereinbefore mentioned. 

XV. The state treasurer shall be appointed in the manner prescri- 
bed by the twenty-sixth section of the first article of this constitution: 
All subordinate officers in the treasury department, election officers, 
officers relating to the poor and highways, constables and other town- 
ship officers shall be appointed in such manner as shall be directed bj 
law. 

ARTICLE III. 

Section I. In elections by the citizens every freeman of the age of 
twenty-one years, having resided in the state two years next before the 
days of the elections respectively, and paid taxes within that time, 
shall enjoy the rights of an elector. The sons of freeholders, of the 
age aforesaid, shall be entitled to vote, though they have not paid tar- 
es. 

II. All elections shall be by ballot, except those by persons in their 
representative or public capacities, which shall be viva voce. 

III. If elections are not properly attended; attendance on them, 
shall be enforced by law. 

ARTICLE IV. 

Section I. The house of representatives shall have the sole power of 
impeachment. 

II. All impeachments shall be tried before the Senate; and the chan- 
cellor of the commonwealth shall preside therein. When sitting for 
that purpose, the senate shall be on oath or affirmation: No person 



I 



t 



CONVENTION OF (789-90. 199 

thall be convicted without the concurrence of two-thirds of the mem- 
bers present. 

Iff. Judgment in cases of impeachment shall not extend further 
than to removal from office, and disqualification to hold any office of 
honor, trust or profit under this commonwealth; but the party convict- 
ed shall nevertheless be liable to indictment, trial, judgment and pun- 
ishment according to law. 

ARTICLE V. 

Section I. The judicial power of this commonwealth shall be vested 
in a high court of chancery and a supreme court, the jurisdiction of 
each ct which shall extend over the state; in the courts ot chancery 
and of oyer and terminer and general jail delivery, ncreinafter men- 
tioned; in a court of common pleas, orphans 1 court, register's court and 
court of quarter sessions for each county; and in such other courts a* 
the legislature may, from time to time establish. But no special com- 
mission of oyer and terminer or jail delivery shall be issued. 

II. The chancellor of the commonwealth, the judges of the supreme 
court, and the judges of the several courts of common pleas shall be 
commissioned and hold their offices during good behaviour; and shall, 
at stated times, receive for tlieir services, a compensation, which shall 
not be diminished during their continuance in office: But the governor 
may remove any of them on the address of two- thirds of each branch of 
the legislature. 

III. The chancellor, in addition to the other powers and duties of 
his office, shall cause to be tried, by a jury, such material facts as eith- 
er party shall require to be so tried; provided a specification of the 
facts be made in writing. • 

IV. The supreme court and the several courts of common pleas shall, 
besides the powers usually exercised by such courts, have the powers 
of a court of chancery, so far as relates to the obtaining of evidence 
from places without the state. 

V. Until it shall be otherwise directed by the legislature, the seve- 
ral courts of common pleas shall be established in the following man- 
ner: The state shall, by law, be divided into circuits, any of which 
shall include not more than ncr fewer than counties: A 
president shall be appointed for the several courts in each circuit, uko, 
during his continuance in office, shall reside within such circuit; and 
one judge shall be appointed from every county within such circuit, 
who, during his continuance in office, shall reside within such county: 
Such president and judges, or any three of them, shall be the judges 
who shall compose the several courts of common pleas. 

VI. The judges of the courts of common pleas respectively, during 
their continuance in office, shall, the president being one of them, be 
justices of oyer and terminer and general jail delivery, for the trial of 
capital and other offenders, for each of the counties within the said cir- 
cuits respectively: But they shall not hold a court of oyer and termi- 
ner and general jail delivery in any county when the judges of the 
supreme court, or some of them shall be sitting in the same county. 

VII. The judges of the courts of common pleas respectively, shall du- 
ring their continuance in office, be justices of the courts of quarter ses- 
sions for each of the counties within the said circuits respectively: And 
they shall, when sitting in a county, compose the orphans' cjfurt ami 



160 SIINUTE8 OF TnE 

register's court for that county: But the judge, who shall reside there- 
in, and the register of wills may, at all other times, hold such courts, 
subject to the revision and decrees of the orphans 9 court upon appeal 
or otherwise. 

VIII. The judges of the courts of common pleas shall have the like 
powers with the judges of the supreme court to issue writs of certiora- 
ri to the justices of the peace within the several counties respectively, 
and to cause their proceedings to be brought before them, and the like 
right and justice to be done. 

IX. The judges of the courts of common pleas shall be conservators 
of the peace within the several counties of the circuits, in which they 
shall be empowered to hold courts. 

X. A court of chance rv shall be establishd within each of the said 
circuits, except that in which the high court of chancery shall be stea- 
dily held, ana the president of the said courts of common pleas respec- 
tively, shall hold the same, and be stiled the chancellor of such circuit: 
lie snail possess and exercise therein the like powers with the chancel- 
lor of the commonwealth, except the power of granting injunctions to 
stay the proceedings or suspend the judgments of any common law 
courts: The mode of proceeding shall be the same as shall be used in 
the high court of chancery. From any interlocutory or final decree 
in the chancery of any circuit, there shall be an appeal to the chan- 
cellor of the commonwealth. 

XI. A competent number of justices of the peace for each county, 
shall from time to time, be ascertained bylaw; and the citizens of each 
county respectively, shall at the general election, choose double that 
number, or of the vacancies that may happen, and return their names 
to the governor, who shall appoint and commission, for years, if 
so long; they behave themselves well, half the number so elected and re- 
turned: But this mode of appointment may be altered as the legisla- 
ture shall by law direct. 

XII. A register's office for the probate of wills and granting letters 
of administration, and an office for the recording of deeds rfhalT be kept 
in each county. 

XIII. Prothonotaries, clerks of the peace and orphans 1 courts, re- 
corders of deeds, registers of wills and sheriffs shall keep their offices 
in the county town of the county in which they respectively shall be 
officers* And circuit officers shall keep their offices in some county 
town within their circuits respectively. 

XIV. The stile of all process shall be The commonwealth of Pcnwayi- 
vania: All prosecutions shall be carried on ; n the name and by the 
authority of the commonwealth of Pennsylvania, and shall conclude* 
Against the peace and dignity of the same. 

ARTICLE VI, 

Section I. Sheriffs and coroners shall, at the places of the election 
of representatives, be chosen for three years, by the citizens of each 
county respectively; two persons shall be chosen for each office, one 
of whom for each shall be commissioned by the governor; no person 
shall continue in the office of sheriff more than three years successively. 

II. 1 he freemen of this commonwealth shall be armed and disciplin- 
ed for its defence; the militia officers shall be appointed in such man- 
ner, and for such time as shall be by law directed. 



CONVENTION OP 1789-90. 161 



ARTICLE VII. 



All debts contracted and engagements entered into, before the estab- 
lishment of this constitution, shall be as valid against the common- 
wealth, under this constitution, as they have been heretofore. 

ARTICLE VIII. 

Section I. A school or schools shall be jptablished in each county 
for the instruction of youth, and the state shall pay to the masters such 
salaries as shall enable them to teach at low prices. 

II. The arts, sciences and all useful learning shall be promoted in 
one or more universities. 

III. Religious societies and corporate bodies shall be protected in 
their rights, immunities and estates. 

Ordered to lie on the table. 
Whereupon, on motion of Mr. Find ley, seconded by Mr. James Ross, 
Ordered, That Wednesday next be assigned for the second reading of 
the said report, and that it be the order of that day. 

Adjourned until Wednesday next, at ten o'clock, A. M. 

WEDXESDAY, December 25, 1789. A. M. 

The convention met pursuant to adjournment. 
The committee appointed the eleventh of December, made a fur* 
ther report, which was read as follows, viz. 

ARTICLE IX. 

That the great and essential principles of liberty and free 
government may he recognised and unalterably established. 
WE DECLAliE, 

I. That all men are born equally free and independent, and have 
certain inherent and indefeasible rights, among which are those of en- 
joying and defending lite and liberty, of acquin ng.f possessing and pro- 
tecting property and reputation, and of pursuing their own happiness. 

II. That all power being originally vested in is derived from the 
people, and all tree governments originate frdm their will, are founded 
on their authority, and instituted for their common peace, safety and 
happiness; and for the advancement thereof, they have at all times, an 
unalienable and indefeasible right to alter, reform or abolish their gov- 
ernment, in such manner as they may think proper. 

III. That all men have a natural and indefeasible right to worship Al • 
mighty God according to the dictates of their own consciences, and 
that no man ought, or of right can be compelled to attend any reli- 
gious worship, or to erector support any place of worship, or to main- 
tain any ministry against his free will ami consent; and that no hu- 
man authority can controul or interfere with the rights of conscience 
in any case whatever; nor shall any preference ever be given, by law, 
to any religious establishments or modes of worship* 

IV. That no person who acknowledges the being of a God and a 
future state of rewards and punishments, shall* on account of his reli- 
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gious sentiments, be disqualified to hold any office or place of trust or 
profit under this commonwealth. 

V. That elections shall be free and equal. 

VI. That trial by jury shall be as heretofore, and the right thereof 
shall remain inviolate. 

VII. That the printing presses shall be free 'to every person who un- 
dertakes to examine the proceedings of the legislature or any branch 
Of government, and no law shall ever be made restraining the right 
thereof. The free communication of thoughts and opinions is one of 
the most invaluable rights qf man, and every citizen may freely speak, 
write and print, being responsible for the abuse of that liberty. 

VIII. That the people shall be secure in their persons, houses, pa- 
pers and possessions against unreasonable searches and seizures, and 
no warrant shall issue to search any place, or to seize any person or 
things, but on probable cause, supported by oath or affirmation, and de- 
scribing them as nearly as may be. 

IX. £*hat in all criminal prosecutions the accused hath a right to be 
heard by himself and his counsel; ro demand the cause and nature of 
the accusation; to meet the witnesses face to face; to have cumpulto- 
ry process for obtaining witnesses in his favor, and a speedy public 
trial by an impartial jury of the vicinage; nor can he be compelled to 
give evidence against himself; nor can any man be deprived othis life, 
liberty or property but by the judgment of his peers or the law of the 
land. 

X. That no persons shall be proceeded against by information for 
any indictable offence, except in cases arising in the land or naval for- 
ces, or in the militia when in actual service in time of war or public 
danger; nor shall any person, for the same offence, be twice put in 
jeopardy of life or limb; nor shall any man's property be taken, or ap- 
plied to public use, without the consent of his representatives, and on 
just compensation beii.g made. 

XI.- That all courts shall be open, and every freeman for an injury 
done him in his lands, goods, person or reputation, shall have remedy by 
the due course of the law, and right and justice administered to him 
without sale, denial or delay, 

XII. That no power of suspending laws, or the execution thereof 
shall be exercised! unless by the legislature or by the authority there- 
of. 

XIII. That excessive bail shall not be required, nor excessive fines 
imposed, or cruel punishments inflicted. 

XIV. That all prisoners shall be bailable by sufficient sureties, un- 
less for capital offences, when the proof is evident or presumption 
great, and the privilege of the writ of habeas corpus shall not be sus- 
pended unless when, in cases of rebellion or invasion, the public safe- 
ty may require it* 

XV. That the person of a debtor, where there is not a strong pre- 
sumption of fraud, shall not be continued in prison after delivering up 
all his estate for the benefit of his creditors, in such manner as snaU 
be prescribed by law. % 

XVI. That no ejepost facto law, or law impairing contracts shall be 
made. 

XVII. That no person shall be attainted of treason or felony by the 
legislature. 
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XVIII. That no attainder shall work corruption of blood or forfeit- 
ure of real estate, except during the life of the offender. 

XIX. That the right of the citizens to bear arms in defence of them- 
selves and the state, and to assemble peaceably together, and apply in 
a decent manner, to those invested with the powers of government, 
for redress of grievances or other proper purposes, shall not be ques- 
tioned. 

XX. That those who conscientiously scruple to bear arms shall not 
be compelled to do so, but shall pay an equivalent for personal service. 

XXI. That no standing army shall, in time of peace, be kept up 
-without the consent of the legislature, and the military shall, in all cases 
and at all times, be kept in strict subordination to the civil power. 

XXII. That no soldier shall, in time of peace, be quartered in any 
house without the consent of the owner, nor in time of war, but in a 
manner to be prescribed by law. 

XXI II. That the legislature shall, at no time, create any office the 
appointment to which shall be for a longer term than during good be- 
haviour. 

XXIV. That emigration from the state shall not be prohibited. 

XXV. To guard against transgressions of the high powers which we 
have delegated, WE DECLARE, That every thing in this article ex- 
pressed, is excepted out of the general powers of legislation, and shall 
for ever remain inviolate. 

^ And on motion, and by special order, the same was read the seoond 
time, whereupon, on motion of Mr. Addison, seconded by Mr. Hare, 

Resolved, That the convention resolve itself into a committee of the 
whole, to take into consideration the report of the said committee. 

Whereupon the president left the chair, and Mr. M'Kean was placed 
therein. 

After some time spent in the business referred to them, the chair- 
man left the chair, and the president resumtd it. 

The chairman then reported, that the committee of the whole had 
made progress in the business referred to them, and requested leave to 
sit again to-morrow. Leave was accordingly granted. 
Adjourned until ten o'clock, to-morrow, A. M. 

On Thursday, December the 24th, Saturday the 26th, Monday the 
28th, Tuesday the 29th, and on Wednesday the 30th, the convention 
in committee of the whole reported further progress in the business re- 
ferred to them on the 23d. 

THURSDAY, December 31, 1789. A. M. 

The convention met pursuant to adjournment* 

A return of an election held within the county of Dauphin, of a 
member to represent the said connty in this convention, in the room of 
Jacob Cook, Esq. deceased, was presented to. the jchair and read, by 
which it appeared that Alexander Graydon* Esq. was duly elected* 
who appearing in the house was admitted to take his seat 

A letter from Jonas Phillips, in behalf of himself and others, Israel- 
ites, was read, and ordered to lie on the table. 

Agreeably to the order of the day the convention resolved itself into 
a committee of the whole. And after some time the committee re- 
ported further progress and obtained leave to lit again. 
Adjourned until ten o'clock to-morrow, A* BL 
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FRIDAY, January 1, 1790, A. M. 

The convention met pursuant to adjournment* 
A letter was presented to the chair from John Breckbill, Esq. a mem- 
ber of this convention for the county of Lancaster, in excuse for his 
non-attendance. Ordered to lie on the table. 

Agreeably to the order of the day the convention resolved itself into a 
committee of the whole; and after some time the committee reported 
further progress and obtained leave to sit again. 
Adjourned until ten o'clock to-morrow, A. M. 

On Saturday, January 2d, 1790, Monday, January 4th, Tuesday, 
January 5th, Wednesday, January 6th, Thursday, January 7th, Friday, 
January 8th/* Saturday January 9th, Monday, January 1 1th, Tuesday, 
January 12th, Wednesday, January ISth.Thursday, January 14th, Fri- 
day, January 15th, Saturday, January 16th, Monday, January 18th, 
Tuesday, January l9th,t Wednesday, January 20th, Thursday, Janua- 
ry 21st, and Friday, January 22d, the convention in committee of the 
whole, made further progress in the business referred to them on the 
23d December. 

SATURDAY, January 28, 1790. A. M. 

The convention met pursuant to adjournment. 

On motion of Mr. Findley, seconded by Mr. M'Kean, 

Resolved, That a committeee be appointed to prepare a schedule 
for putting the government into operation. 

Ordered that Mr, Wilson, Mr. Lewis, Mr. Hand, Mr. Findley and 
Mr. James Ross, be a committee for the purpose contained in the fore- 
going resolution. 

Agreeably to the order of the day, the convention resolved itself 
into a committee of the whole, and after some time the committee re- 
ported further progress and obtained leave to sit again. 

Adjourned until three o'clock on Monday next, P. M. 

MOJVDAY> January 25, 1790, V. M. 

The convention met pursuant to adjournment. 

Agreeably to the order of the day the convention resolved itself into a 
committee of the whole, and after some time the committee reported 
further progress, and obtained leave to sit again. 

On motion of Mr. Sellers, ordered, that Mr. Roberts, Mr. Gray, Mr. 
Gibbons, Mr. Thomas Ross and Mr. Sellers, be a committee to attend 
the funecal of Henry Hale Graham, Esq. deceased, late a member of 
this convention for the county of Delaware, to-morrow morning at elev- 
en o'clock. 

Adjourned until ten o'clock to-morrow, A. M. 



• On the 8th, Mr. Wilson obtained leave of absence until Tuesday next. 
f On the 19ih, a letter from William Irvine, Esq. a member of the convention 
from the count;- of Cumberland, was read, in excuse for his mm-attcndancc. 
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TUESDAY, January 26, 1790. A Jb. 

The convention met pursuant to adjournment 

Mr. M'Kean, chairman of the committee of the whole, informed the 
convention that business of a public nature would necessarily oblige 
him to be absent for a few davs, and requested leave of absence; which 
was accordingly granted. 

Agreeably to the order of the day the convention resolved itself in- 
to a committee of the whole; the president left the chair, and Mr. . 
Hand was placed therein as chairman pro tempore* 

After some time spent in the business referred to them, the presi- 
dent resumed the chair; the chairman then reported; that the commit- 
tee had made further progress in the business referred to them, and re- 
quested leave to sit again to-morrow. Leave was accordingly grant- 
ed. 

Adjourned until ten o'clock to-morrow, A. M. 

WEDWESDA V, January 27, 1 790, A. M. 

The convention met pursuant to adjournment. 

Mr. Wilson informed the convention that business of a public nature 
would require his attendance at New York, and requested leave of ab- 
sence; which was accordingly granted. 

On motion, ordered, that Mr. Sitgreaves be added to the committee 
appointed on the 23d of January, instant, to prepare a schedule for 
putting the government into operation, in the room of Mr. Wilson. 

Mr. Roberts of the committee appointed to attend the funeral of 
Henry Hale Graham, Esquire, reported, that they had performed 
that service. 

Agreeably to the order of the day the convention resolved itself in- 
to a committee of the whole. And after some time the reported fur- 
ther progress, and obtained leave to sit again. 

A motion was made by Mr. Sellers, seconded by Mr. Bull, and 
adopted as follows, viz. w ** 

Resolved, That it be recommended to the frecmeu of the county of 
Delaware, who are by the election laws of this commonwealth qualified 
to vote for members of the general assembly, to hold an election at the 
same places and under the same rules and regulations prescribed by the 
said laws, on Wednesday the third day of February next, for a member 
of this convention to supply the vacancy occasioned by the death of 
Henry Hale Graham, Esquire. 

Resolved, that it be recommended to the same officers and persona 
who conducted the last general election, to attend, conduct and reg- 
ulate the election hereby recommended to be held for the purpose 
aforesaid, in like manner as is directed by the election laws of this 
state, and make return thereef to this convention ; and in case of the 
death, absence or inability of any of the said officers or persons, that 
others be chosen or appointed in their stead, before the opening of the 
Said election. 

Resolved, that one hundred copies of the foregoing resolutions be prin- 
ted and distributed for the information of the citizens of the said county. 
Adjourned until ten o'clock to-morrow, A. M. 
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TnURSDJir, January 28t/i, 1790. J. AT. 

The convention met pursuant to adjournment 
Mr. Hubley, a member of this convention for th? county of Lancas- 
ter, asked leave of absence, which was accordingly granted, 

Agreeably to the order of the day the convention resolved itself inta 
a committee of the whole. And after some time the committee re* 
ported further progress, and obtained leave to sit again. 

Ajourned until ten o'clock to-morrow, A. M. * 

FRIDAY* January 29th, 1700. J. M. 

The convention met pursuant to adjournment. 

Mr. M'Kean, chairman of the committee of the whole, informed 
the house that the state of his health rendered it inconvenient for hi«0 
to resume the chair. '• 

Agreeably to the order of the day the convention resolved itself into' 
a committee of the whole. * 

The president left the chair, and Mr. Hand was placed therein as.' 
chairman of the committee of the whole. <* 

After some time spent in the business referred to them, the preset 
dent resumed the chair. jfc 

The chairman then reported, that the committee had made further* 

progress in the business referred to them, and requested leave to titft 

again to morrow. Leave was accordingly granted. ** 

Adjourned until ten o'clock to-morrow. A. M. ■ 

On Saturday, January 50th, 1790, Monday, February 1st, Ties-** 
day, February 2d, Wednesday, February 3d, and Thursday, Feb-* 
ruary 4th, Convention, in the committee of the whole, made further* 
progress in the business referred to them on the 23d December. * 

«* 
FRIDAY, February 5tii 9 1790. J. JU. * 

The convention met pursuant to adjournment 

Agreeably to the order of the day the convention resolved itself in* - 
to a committee of the whole. «"4 ■* 

The president left the chair, and the chairman was placed therein.' 

After some time spent in the business referred to them, the preside * 
resumed the chair. 

The chairman then reported, that the committee of the whole, 
whom was referred the report of the committee of nine, had agreed 
the following plan of government, which was presented to the chair and 
read, viz. 

We, the people of Pennsylvania, having by our represen- 
tatives, freely chosen and in convention met, altered and 
amended the constitution of this commonwealth, do ordain 
and establish as follows .• — 

ARTICLE I. 
Section I. The legislative power of this commonwealth shall be 




convention op 1789-90. I6y 

vested in a general assembly, which shall consist of a senate and house 
of reprehcn tatives. 

^ Section II. The representatives shall be chosen annually by the 
citizens of the city of Philadelphia, and of each county respectively, 
on the second Tuesday of October. 

Section III. No person shall be a representative who shall not have 
attained the age of twenty-one years, and have been, the three years 
next preceding his election, a citizen and inhabitant of the state, and 
the last year thereof an inhabitant of the city or county in which he 
•hall be chosen. 

Section IV. The number of representatives shall, at the several 
periods of making the enumeration in this section mentioned, be fixed 
by the legislature, and apportioned between the city of Philadelphia 
and the several counties, according to the number of taxable inhabit- 
ants in each, and shall never be less than sixty, nor more than one 
hundred ; and that it shall be increased at the time of making each 
enumeration, except the first, in the same proportion which the in- 
crease of the number of taxablcs shall bear to the then number of repre- 
sentatives, until the same shall amount to one hundred* But each coun- 
ty shall have, at least, one representative; provided that no new 
county shall be entitled to a separate representation, until a sufficient 
number of taxable inhabitants shall be contained within the limits there- 
of, to entitle them toat least one representative, agreeably to the ratio 
which shall then be established for the city of Philadelphia and the 
several counties ; an enumeration of the taxable inhabitants shall be 
made within three years after the first meeting of the general assembly 
and within every subsequent term of seven years, in such manner, 
as shall be, by law, directed. Until such enumeration shall be made, 
the city of Philadelphia and the several counties shall be respectively 
entitled to choose the same number of representatives as is now pre- 
scribed by law. 

Section V. The senators shall be choosen for four years by the 
citizens of the city of Philadelphia and of each county respectively, 
at the same time, in the same manner and at the same places where 
they shall respectively vote for representatives. 

Section VI. The number of senators shall, at the several periods 
of making the enumeration mentioned in the^hurth section, be fixed by 
the legislature, and apportioned between the districts formed as here- 
inafter mentioned, according to the number of taxable inhabitants in 
each, and shall never be less than one-fourth, nor more than one -third 
of the number of representatives. 

Section VII. The senators shall be chosen in districts, to be form- 
ed by the legislature, containing each, as nearly as may be, such a 
number of taxable inhabitants as shall be entitled to elect one sena- 
tor; but where that cannot be done, then such number of adjoining 
counties shall be formed into one district as shall be entitled to elect 
not more than four senators : provided that neither the city of Phil- 
adelphia, nor any county, shall be divided in forming a district. 

Section VIII. No person shall be a senator who shall not have at- 
tained to the age of twenty -five years, and who shall not have been a 
citizen and inhabitant of the state four yeais next before his election; 
the last year whereof shall have been in the district for which he shall 
he chosen. 

Section IX* Immediately after the senators shall be assembled in 
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consequence of the first election, they shall be divided, by lot, as 
equally as may be, into four classes. The seats of the senators of 
the first class, shall be vacated at the expiration of the first year ; 
of the second class, at the expiration of the second year ; of the third 
class, at the expiration of the third year ; and of the fourth class, at 
the expiration of the fourth year ; so that one-fourth may be chosen 
every year, 

Section X. The general assembly shall meet at least once in ev- 
ery year ; and such meeting shall be on the first Tuesday of Decern* 
ber. 

Section XI. Each house shall choose its speaker and other officers ; 
and the senators shall also choose a speaker pro tempore, when the 
speaker shall exercise the office of governor. 

Section XII. Each house shall be the judge of the qualifications of 
its own members ; but in case of contested elections the same shall be 
judged of, and determined by a committee, to be selected from the 
house in such manner as shall be, by law, directed : and a majority 
of each house shall constitute a quorum to do business ; but a smaller 
number may adjourn from day to day, and may be authorised to' 
compel the attendance of absent members in such manner, and un- 
der such penalties, as the house may provide. a < 
Section X11L Each house may determine the rules of its proceed^ 
ings, punish its members for disorderly behaviour, and, with th^ 
concurrence of two-thirds, expel a member, but not a second time for' 
the same cause, antl shall have all other powers necessary for either 
branch of the legislature of a free state. 

Section XIV. Each house shall keep a journal of its proceedings* 
and publish them weekly, excepting such parts as may, in their judg- 
ment, require secrecy : and the yeas and nays of the members of ei— 
ther house, on any question, shall, at the desire of any two of them, 
be entered on the journals. 

Section XV. The doors of each house shall be open, unless when 
the business shall be such as^in their judgment, ought to be kept 
secret. 

Section XVI. Neither house shall, without the consent of the 
other, adjourn for more tlttn three days, nor to any other place than 
that in which the two hdflKes shall be sitting. 

Section XVII. The senators and representatives shall receive a 
compensation for their services, to be ascertained by law, and paid out 
of the treasury of the commonwealth. They shall, in all cases, ex- 
cept treason, felony and breach of the peace, be privileged from arrest, 
during their attendance at the session of the respective houses, and 
in going to and returning from the same ; and for any speech or de- 
bate in either house, they shall not be questioned in any other place. 

Section XVIII. No senator or representative shall, during the 
time for which he was elected, be appointed to any civil office, under 
the authority of this commonwealth, which shall have been created, 
or the emoluments of which shall have been increased during such 
time : and no member of congress, or other person, holding any of- 
fice, except in the militia, under this commonwealth or the Uuited 
States, shall be a member of either house during his continuance in 
congress or in office. 

Section XIX. When vacancies happen in either house the spea- 
ker ol that house shall issue write of election to fill such vacancies, 
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Section XX. All bills for raising revenue shall originate in the 
house of representatives ; but the senate may propose or concur with 
amendments, as in other bills. 

Section XXI. No money shall be drawn from the treasury, but 
inconsequence of appropriations made by law. 

Section XXII. Every bill, which shall have passed the house of re- 
presentatives and the senate, shall, before it become a law, be pre- 
sented to the governor. If he approve, he shall sign it, but if he shall 
not approve it he shall return it with his objections, to that house in 
which it shall have originated, who shall enter the objections at laige 
upon their journals, and proceed to re-consider it. If, after such re- 
consideration, two-tVtrds of that house shall agree to pass the bill, it 
shall be 6ent, together with the objections, to the other house, by 
which it shall likewise be re-considered, and if approved by two-thirds 
of that house it shall becoue a law Hut in all such case*, the votes of 
both houses shall be determined by yeas and nays, and the names of 
the persons voting for or against the bill shall be entered on the jour* 
nals of each house respectively. If any bill shall not be returned by 
the governor within ten days (Sundays excepted) after it shall be 
presented to him, the same shall be a law in like manner as if he had 
signed it, unless the general assembly, by their adjournment, pre- 
vent its return, in which case it shall be a law, unless sent back with* 
In three days af'er their next meeting. 

Section XXIII. Every order, resolution or vote, to which the con- 
currence of the senate and house of representatives may be necessary 
(except on a question of adjournment) shall be presented to the gover- 
nor, and before the same shall take effect, be approved by him ; or, 
l>eing disapproved by him, shall be re-passed by two-thirds of the sen- 
ate and house of representatives, according to the rules and limita- 
tions prescribed in case of a bill. 

ARTICLE II. 

Section I. The supreme executive power of this commonwealth 
shall be vested in a governor. 

Section II. The governor shall be chosen on the second Tuesday 
of October, by the citizens throughout the commonwealth, at the 
places where they shall respectively vote for representatives. The re- 
turns of every election for governor shall be transmitted to the seat 
of government, directed to the speaker of the senate, who shall open 
and publish the same in the presence of both houses of the legislature. 
The person having the highest number of votes shall be governor $ 
but if it should so happen that any two or more should be equal and 
highest in votes, the general assembly shall choose one of them for 
governor by the joint vote of both houses. In case of contested elec- 
tions, the same shall be judged of an4*detenUned by a committee to 
be selected from both houses of the legislature, in such manner as 
shall be, by law, directed. During the trial of contested elections the 
speaker of the senate shall exercise the office of governor. 

Section III. The governor shall hold his office during the term of 
three years from the third Tuesday of December next ensuing his 
election, and shall not be capable of holding his office longer than 
tune years in any term of twelve years. 

Section IV. He must be, at least, thirty years of age ; and must 
have been a citizen and inhabitant of this ttajte seven years next before 
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bis election. Provided, that no person absent on public business o£ 
this state, or of the United States, shall thereby be disqualified. 
Section V. No person shall be capable of exercising the office of 

fovcrnor who, at the same time, shall be a member of congress, or 
old anj other office under this state, or any office under the United 
States. 

Section VI. The governor shall at stated times, receive for his 
services a compensation, which shall neither be increased nor diminish- 
ed during the period for which he shall have been elected. 

Section VIL. He shall be commander in chief of the army and 
navy of this commonwealth and of the militia, except when they shall 
be called into the actual service of the United States. 

Section VIII. He shall appoint all officers of this commonwealth, 
whose offices are established by this constitution, or shall be establish- 
ed by law, and whose appointments are not herein otherwise provi- 
ded for; but no person shall be appointed to an office within aay 
county, who shall not have resided therein one year next before hi* 
appointmont. No member of congress from this state, nor any per- 
son holding or exercising any office of trust or profit under the Uni- 
ted States, shall, at the same time, hold and exercise any office 
whatever, otherwise than in the militia, in this state. 

Section IX, The governor shall commission all the officers of this 
commonwealth. 

Section X. He shall have power to remit fines, and grant reprieves 
and pardons for crimes and offences, except in cases of impeachment. 

Section XI. He may require the opinion, in writing, of the officers 
in each of the executive departments upon any subject relating to the 
duties of their respective offices. 

Section XII. He &hall, from time to time, give to the general as- 
sembly information of the state of the commonwealth, and recommend 
to their consideration such measures as he shall judge necessary or 
expedient. 

Section XIII. He may on extraordinary occasions, convene the 
general assembly, and in case of disagreement between the two hou- 
ses with respect to the time of adjournment, he may adjourn them to> 
such time as he shall think proper, not exceeding four months. 

Section XIV. He shall take care that the laws be faithfully exe- 
cuted. 

Section XV. In rase of the death or resignation of the governor, or 
of his removal from office, it shall devolve on the speaker of the senate 
until tire next annual election of representatives, when another gov- 
ernor shall be chosen in the manner hereinbefore mentioned, and an- 
il such newly elected governor shall be duly qualified and commence 
the exercise of his office. 

Section XVI. The state treasurer shall be appointed annually by the 
joint vote of both houses. All other officers in the treasury depart- 
ment, election officers, officers relating to taxes, to the poor and high* 
ways, constables and other township officers shall be appointed in such 
manner as is or shall be directed by law. 

Section XVII. A secretary shall be appointed and commissioned 
by the governor. ^ He shall be keeper or the seals of the state, and 
shall, under the direction of a committee of both branches of the legis- 
lature, affix the seal to the laws when the same shall be enacted, lie 
■hall countersign all commissions, charters of pardon & and patents for 
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lands, signed by the governor, as well as marriage, tavern and other 
licences. He shall have the custody of all public acts, official docu- 
ments and state papers which shall be addressed or belong to the exe- 
cutive department, to be laid before the governor or either house when 
called for. He shall attend the governor or cither hou9e when requi- 
red, and shall perform all such other duties as shall be enjoined on 
him by future acts of the legislature. 

ARTICLE III. 

Section I. In elections by the citizens every freeman of the a*»e of 
twenty-one years, having resided in the state two years next before 
the days of the elections respectively, and paid state or county taxes 
within that time, which tax shall have been assessed upon him at least 
mx months before the election, shall enjoy the rights of an elector. 

Section II. All elections shall be by ballot, except those by persons 
in their representative or public capacities, which shall be viva voce. 

Section III. Electors shall be privileged from arrests in all cases 
except treason, felony and breach of the peace, during their attend- 
ance on elections and in going to and returning from the same. 

ARTICLE IV, 

Section I. The house of representatives shall have the sole power 
ef impeachment. 

Section II. All impeachments shall be tried by the senate ; when 
sitting for that purpose, the senators shall be on oath or affirmation : 
tio person shall be convicted without the concurrence of two-thirds of 
the members present. 

Section III, Judgment in cases of impeachment shall not extend 
further than to removal from office, and disqualification to hold any 
office of honor, trust or profit under this commonwealth ; but the par- 
ty convicted shall nevertheless be liable to indictment, trial, judg- 
ment and punishment according to law. 

ARTICLE V. 

Section I. The judicial power of this commonwealth shall be vested 
in a supreme court, in courts of oyer and terminer and general goal 
delivery, in a court of common pleas, orphans 9 court, register's 
court, and court of quarter sessions for each county, in justices of the 
peace and in such other courts of law and equity as the legislature 
may, from time to time, establish. 

Section II. The judges of the supreme court and the judges of the 
several courts of common pleas shall be commissioned and hold their 
offices during good behaviour; but the governor may remove any of them 
on the address of two-thirds of each branch of the legislature. The 
judges of the supreme court and the presidents of the several courts of 
common pleas snail, at stated times, receive for their services an ad* 
equate compensation, which shall not be diminished during their con- 
tinuance in office : but they shall hold no other office of profit in this 
commonwealth. 

Section III. The jurisdiction of the supreme court shall extend 
over the whole state. The judges of the same court shall, by virtue of 
their office*, be justices of oyer and terminer and general gaol deli? • 
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ery in the several counties. No special commission of oyer and termi- 
ner or gaol delivery shall be issued. 

Section IV. The several courts of common pleas, for the present; 
shall be established in the following manner: The governor shall ap- 
point a number of judges in each county* not less than three and not 
exceeding four, who, during their continuance in office, shall reside 
within such county. The state shall, by law, be divided into cir- 
cuits, any of which shall include not more than six, nor fewer than 
three counties. A president shall be appointed fot the several courts 
in each circuit, who, during his continuance in office, shall reside 
within such circuit Such president and judges, or any two of them, shall 
be the judges who shall compose the respective courts of common pleas. 

Section V. The judges of the courts of common pleas in each county, 
or any two of them— the president being ore, shall be justices of oyer 
and terminer and general gaol delivery for the trial of capital and 
other offenders in their respective counties : but they shall not hold a 
court of oyer and terminer and general gaol delivery in any county, ~ 
when the judges of the supreme court, or come of them, shall be sit* 
ting in the same county. But the parries accused, as well as the com- 
monwealth, may remove the indictment and proceedings into the su- 
preme court at any time before trial. 

Section VI. The supreme court and the several courts of com- 
mon pleas shall, beside the powers heretofore usually exercised by the 
said courts, have the power of a court of chancery so far as relates to 
the perpetuating testimony, draining evidence from places not within 
the state, and the care of Unpersons and estates of those who are non 
compotes mentis. And the legislature shall, as soon as conveniently 
may be, after their first meeting under this constitution, vest in the 
said courts such other powers to grant relief in equity in all cases to 
which common law proceedings are not competent: and shall regu- 
late the exercise thereof, and, from time to time, enlarge, diminish, 
or vest the same in such other courts as they shall judge necessary for 
the due administration of justice. 

Section VII. The judges of the courts of common pleas shall com- 
pose the courts of quarter sessions and orphans 9 court in their respec- 
tive counties, any two of whom shall be a quorum ; and the register 
of wills, together with the said judges, or any two of them, shall com- 
pose the register's court in the respective counties. 

Section Vlll. The judges of the courts of common picas shall have ! 
the like powers with the judges of the supreme court to issue writs of' 
certiorari to the justices of the peace within the several counties respec- 
tively, and to cause their proceedings to be brought before them and 
the like ri^ht and justice to be done. 

Section IX, The president of the court of each circuit shall be con£ 
servator of the peace within such circuit ; and the judges of the court 
of common pleas shall be conservators of the peace within their respec- 
tive, counties, 

Section X. The governor shall appoint and commission a competent 
number of justices of the peace in convenient districts in each county, 
to be fixed in such manner as shall be, by law, directed. They shall 
be commissioned during good behaviour; but may be removed on con- 
viction of misbehaviour in office or any intamous crime, or on the ad- 
tiros of both houses of the legislature. 
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Section XI. A register's office for the probate or wills and granting 
letters of administration, and an office for the recording of deeds shall 
be kept in each county. 

Section XII. Prothonotartes, clerks of the peace and orphans' 
courts, recorders of deeds, registers of wills and sheriffs shall keep 
their offices in the county town of the county in which they respective- 
ly shall be officers. 

Section XIII. The stile of all process shall be The commonwealth of 
Pennsylvania : all prosecutions shall be carried on in the name and by 
the authority of the commonwealth of Pennsylvania, and shall con- 
clude, against the peace and dignity of the borne. 

ARTICLE VI. 

Section I. Sheriffs and coroners shall, at the places of the election 
of representatives, be chosen by the citizens of each county respectively ; 
two persons shall be chosen for each office, one of whom for each 
shall be commissioned by the governor ; they shall hold their offices 
for three years and until a successor be duly qualified. But uo per- 
son shall be twice chosen or appointed sheriff in any term of six years. 

Section II. The freemen of this commonwealth shall be armed and 
disciplined for its defence ; the militia officers shall be appointed in 
such manner, and for such time, as shall be, by law, directed. 

ARTICLE VIL 

That the great and essential principles of liberty and 
free government may be recognized and unalterably estab- 
lished, WE DECLARE— 

Section I. That all men are born equally free and independent, 
and have certain inherent and indefeasible rights, among which are 
those of enjoying and defending life and liberty, of acquiring, poses- 
sing and protecting property and reputation, and of pursuing their 
own happiness. 

Section II. That all power being originally vested in, is derived 
from, the people, and all free governments originate from their will, 
are founded on their authority, and instituted for their common peace, 
safety and happiness ; and for the advancement thereof, they have, 
at all times, an unalienable and indefeasible right to alter, reform or 
abolish their government, in such manner as they may think proper. 
Section III. That all men have a natural and indefeasible right to 
worship Almighty God according to the dictates of their own con* 
sciences, and that no man can of right be compelled to attend any re- 
ligious worship, or to erect or support any place of worship, or to 
maintain any ministry against his free will and consent ; and that no 
human authority can controul or interfere with the rights of con- 
science in any case whatever; nor shall any preference ;ever be given, 
by law, to any religious establishment or modes of worship, 

Section IV. That no person who acknowledges the being of a God 
s*nd a future state of rewards and punishments, shall, on account of 
l~iift religious sentiments, be disqualified to hold any office or place of 
trustor profit under this commonwealth. 
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Section V. That elections shall be free and equal. 

Section VI. That trial by jury shall be as heretofore, and the right 
thereof shall remain inviolate. 

Section VII. That the printing presses shall be free to every per- 
son who undertakes to examine the proceedings of the legislature or 
any branch of government, and no law shall ever be made restraining 
the right thereof. The. free communication of thoughts and opinions 
is one of the invaluable rights of man, and every citizen may freely 
speak, write and print on any subject, being responsible for the abuse 
of that liberty. But upon indictments for the publication of papers 
investigating'thc conduct of individuals in their public capacity, or of 
those applying or canvassing for office, the truth of the facts may be 
given in evidence in justification upon the general issue. 

Section VIII. That the people shall be secure in their persons, 
houses, papers ami possessions, against unreasonable searches and sei- 
zures, and no warrant shall issue to search any place, or to seize any 
person or things, but on probable cause, supported by oath or affirma- 
tion, and describing them as nearly as may be. 

Section IX. That in all prosecutions by indictment the accused 
hath a right to be heard by himself and his counsel; to demand the 
cause and nature of the accusation; to meet the witnesses face to face; 
to have compulsory process for obtaining witnesses in his favor, and a 
speedy public trial by an impartial jury of the vicinage; nor can he 
be compelled to give evidence against himself; nor can any man be 
deprived of his life, liberty or property but by the judgment of his 
peers or the law of the land. 

Section X. That no person shall be proceeded against by in forma -- 
tion for any indictable offence, except in cases arising in the land or 
naval forces, or in the militia when in actual service in time of war or 
public danger ; nor shall any person, for the same offence, be twice pot 
in jeopardy of life or limb ; nor shall any man's property be taken, or 
applied to public use, without the consent of his representatives, and 
on just compensation being made. 

Section XL That all courts shall be open, and every freeman for 
an injury done him in his lands, goods, person or reputation, shall 
have remedy by the due course of the law, and right and justice ail* 
ministered to him without sale, denial or delay. 

Section XII. That no power of suspending laws, or (lie execution 
thereof, shall be exercised, unless by the legislature or by the authori* 
ty thereof. 

Section XIII. That excessive bail shall not be required, nor exces- 
sive fines imposed, or cruel punishments inflicted. 

Section XIV. That all prisoners shall be bailable by sufficient sure-' 
ties, unless for capital offences, when the proof is evident, or pre- 
sumption great, and the privilege of the writ of habeas corpus shall 
not be suspended unless when, in cases of rebellion or invasion, the 
public safety may require it. 

Section XV. That the person of a debtor, where there is not a 
strong presumption of fraud, shall not be continued in prison after de- 
livering up all his estate for the benefit of his creditors, in such man- 
ner as shall be prescribed by law. 

Section XVI. That no expost facto law, or law impairing contracts, 
shall be made. 
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Section XVII. That no person shall be attainted of treason or fel- 
ony by the legislature. 

Section XV 1 1 1. That no attainder shall work corruption of blood 
or forfeiture of estate to the commonwealth ; the estates of such per* 
sons as shall destroy their own lives shall go as in the case of natural 
death. And if any person shall be killed by casualty or accident 
there shall be no forfeiture by reason thereof. 

Section XIX. That the citizens have a right to assemble together 
in a peaceable manner for their common good, and to apply to those 
invested with the powers of government, for redress of grievances or 
ether proper purposes, by petition, address or remonstrance. 

Section XX. That the right of the citizens to bear arms in defence 
of themselves and the state shall not be questioned. But those who 
conscientiously scruple to bear arms shall not be compellable to do so* 
hot shall pay an equivalent for personal service. 

Section XXI. That no standing army shall, in time of peace, bfe 
kept up without the consent of the legislature, and the military shall, 
in all cases, and at all times, be kept in strict subordination to the 
civil power. 

Section XXII. That no soldier shall, in time of peace, be quartered 
iqfany house without the consent of the owner, nor in time of war, but 
in a manner to be prescribed by law. 

Section XXIII. That the legislature shall, at no time, grant any 
title of nobility or hereditary distinction, nor create any oflicc the ap- 
pointment to which shall be for a longer term than during good be- 
haviour. 

Section XXIV. That emigration from the state shall not be pro- 
hibited. 

Section XXV. To guard against transgressions of the high powers 
which we have delegated, WE DECLARE, That every thing in this 
article expressed, is excepted out of the general powers of legislation, 
and shall for ever remain inviolate. 

Whereupon, On motion of Mr. Smith, seconded by Mr. Smiiie, 

Ordered, That to-morrow be assigned for taking into consideration 
the said plan of government reported by the committee of the whole. 

On motion of Mr. Miller, seconded by Mr. Henderson, 

Ordered, That one hundred and fifty copies of the said plan of gov- 
ernment be printed for the use of the members. 

A return of an election held within the county of Delaware, of a 
member to represent the said county in this convention, in the room 
ef Henry Hale Graham, Esquire, deceased, was presented to the chair 
and read, by which it appeared that Nathaniel New lin, Esquire, was 
duly elected. 

Adjourned until half past nine o'clock to.morrow, A. M. 

SATURDAY, February 6th, 1790. A. X. 

The convention met pursuant to adjournment. 

A motion was made by Mr, Thomas Ross, seconded by Mr. Boyd; 
as follows, viz. 

No member shall speak more than twice to the same question on tfafc 
flame day, without leave of the convention* 
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It was then moved by Mr. Smith, seconded by Mr. Power, to strike 
out the word " twice/ 1 and in lieu thereof, to insert the words "once, 
unless to explain." 

Which was determined in the negative, and the motion of Mr. 
Thomas Ross, seconded by Mr. Boyd, adopted. 

Agreeably to the order of the day, the convention propeeded to take 
into consideration the plan of government reported by the committee 
of the whole. 

The first section of the first article of the said plan of government 
being under consideration, the same was adopted as follows, viz. 

The legislative power of this commonwealth shall be vested in a 
general assembly, which shall consist of a senate and house of repre- 
sentatives. 

The second section of the said first article being under considera- 
tion, viz. 

The representatives shall be chosen annually by the citizens of the 
city of Philadelphia and of each county respectively, on the second 
.Tuesday of October. 

A motion was made by Mr. Pickering, seconded by Mr. Gray, to 
•add the following words to the said section, viz. To serve for one 
year from the day preceding the first Tuesday of December next fol- 
lowing their election. 

On the question, Will the convention agree to the said amendment? 
It was determined in the negative. 

It was then moved by Mr. Sitgreaves, seconded by Mr. Arndt, to 
strike out the word " second," and to insert in lieu thereof the word 
"first" 

Which was determined in the negative, and the said second section*, 
as reported by the committee of the whole, adopted. 

The third section of the said first article being under consideration, 
the same was adopted as follows, viz. 

No person shall be a representative who shall not have attained the 
age of twenty-one years, and have been, the three years next preceding 
his election, a citizen and inhabitant of the state, and the last year 
thereof an inhabitant of the city or county in which he shall be chosen. 

The fourth section of the said first article being under considera- 
tion, viz. 

The number ot representatives shall, at the several periods of Ba- 
king the enumeration in this section mentioned, be fixed by the legis- 
lature, and apportioned between the city of Philadelphia and the ser- 
eral counties, according to the number of taxable inhabitants in each* 
and shall never be less than sixty, nor more than one hundred ; and 
that it shall be increased at the time of making each enumertton, ex* 
ceptthe first, in the same proportion which the increase of the num- 
ber of taxables shall bear to the then number of representatives, until 
the same shall amount to one hundred. But each county shall have at 
least one representative ; provided that no new county shall be enti- 
tled to a separate representation, until a sufficient number of taxable 
inhabitants shall be contained within the limits thereof to entitle them 
to at least one representative, agreeably to the ratio which shall then 
be established for the city of Philadelphia and the several counties ; 
an enumeration of the taxable inhabitants shall be made within three. 
years after the first meeting of the general assembly, and within 3MK 
ry subsequent term of seven years in such manner as shall bej^ 
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law, directed. Until such enumeration shall be made, the city of 
Philadelphia and the several counties shall be respectively entitled to 
choose the same number of representatives as is now prescribed by 
law. 

A motion was made by Mr. Thomas Ross, seconder! by Mr. Slegle, 
to strike out the word " sixty," and in lieu thereof, to insert the words 
"forty-five." 

On the question, Will the convention agree to the same ? The yeas 
and nays being called by Mr. Miller, were as follow, viz. 



YEAS. 



Mr. Roberts 


Mr. Bull 


Lewis 


T. Ross 


M'Kean 


draff 


Gray 


Breckbill 


Barclay 


Miller 


Stout 






N 


Mr. Baker 


Mr. Hiester 


Robinson 


Lower 


Hare 


Lincoln 


Boyd 


Groscop 


Hand 


Gehr 


Atlee 


Mawhorter 


Pedan 


Rhoads 


Dill 


Powell 


WhUebill 


Piper 


Power 


Smith 



Mr. Slegle 
Reed 



Tyson 

Sitgreaves 
Arndt 



Mr. Potts 

Coates 
Graydon 
Sellers 
Newlin 



NAYS. 



«\ 



Mr, Snyder 
Findley 
Todd 
Addison 
Hoge 
Redick 
J. Ross 
S mi lie 
Gallatin 



Mr. M'Lenc 

Matthews 

Shoemaker 

Gloninger 

Brown 

Pickering 

Henderson 

Gibson 

Beale 

S8 



So it was determined in the negative. 

It was moved by Mr. Gallatin, seconded by Mr. Smilie, to insert; 
after the words " shall amount to one hundred," the words " which 
number shall then be continued forever." Whicj* was determined in 
the negative. 

A motion was then made by Mr. Pickering, seconded by Mr. Mil-* 
ler, to strike out the words " except the first, in the same proportion 
which the increase of the number of taxables shall bear to the then 
-number of representatives, until the same shall amount to one hun- 
dred." and in lieu thereof to insert the following, viz. "After the first, 
. in such proportion to the increase of taxables that the next preceding 
ratio of representation, increased by twenty-five taxables, shall be ther 
new ratio of representation, until the number of representatives shall 
amount to one hundred." 

Adjourned until half past nine o'clock on Monday next, A. M« 

MONDAY, February 8, 1790. A. M. 

The convention met pursuant to adjournment. 
The fourth section of the first article of the plan of government b*$ 
Ins under consideration, together with the amendment proposed hj 
4iir. Pickering, seconded by Mr. Miller. 
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Mr. Pickering then withdrew his motion. 

The original section, as reported by the commitee of the whole, 
recurring, 

It was moved by Mr. Pickering, seconded by Mr. Brown, to strike 
out the words "and that it shall be increased at the time of making 
each enumeration, except the first, in the same proportion which the 
increase of the number of taxable* shall bear to the then number of 
representatives, until the same shall amount to one hundred." 
Which was unanimously determined in the affirmative. 

A motion was then made by Mr. Pickering, seconded by Mr. Hen* 
dersnn, to strike out the word "new," and insert after the word 
"county," the words "hereafter erected V 
Which was determined in the affirmative. 

It was moved by Mr Henderson, seconded by Mr. Todd, to strike 
out the word " seven," and in lieu thereof, to insert the word «* five." 

On the question, Will the convention agree to the same? The yeas 
and nays being called by Mr. Smith, were as follow, viz. 



YEAS. 



Mr. Boyd 
Reed 
Dill 

Whitehill 
Power 
Groscop 



Mr. Roberts 
Lewis 
M'Kean 
Robinson 
Barclay 
Stout 
Bull 
Hand 



Mr. Powell 
Piper 
Snyder 
Find ley 
Todd 
Addison 



Mr. Hoge 
Redick 
J. Ross 
Smilie 
Gallatin 



Mr. M'Lene 

Matthews 
Henderson 
Gibson 
Beale 



8£ 



NAYS. 



Mr.JGraff 
Atlee 
Breckbill 
Slegle 
Tyson 
Pedan 
Hiester 



Mr. Lower 
Lincoln 
Gehr 

Sitgreaves 
Mawhorter 
Arndt 
Khoads 



Mr. Smith 
Coates 
Gloninger 
Graydon 
Brown 
Pickering 
Sellers 



29 
So it was determined in the negative. 

A motion was then made by Mr. James Ross, seconded by Mr* 
Smith, to strike out the following words from the said section, toe. 
"Until such enumeration shall be made, the city of Philadelphia aad 
the several counties shall be respectively entitled to choose the 
number of representatives as is now prescribed by law." 

Which was determined in the affirmative, and the said fourth 
tion adopted as follows, viz. 

The number of representatives shall, at the several periods of ma- 
king the enumeration in this section mentioned, be fixed by the legis- 
lature and apportioned between the city of Philadelphia and the seve- 
ral counties according to the number of taxable inhabitants in each, 
and shall never be less than sixty nor more than one hundred. Bat 
each county shall have at least one representative; provided that no 
county hereafter erected, shall be entitled to a separate represents* 
41on until a sufficient number of taxable inhabitants shall be contained 
^iJJuA the Bouts thereof to entitle them to at iesst one renresentatiye. 
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agreeably to the ratio which shall then be established for the city of 
Philadelphia and the several counties; an enumeration of the taxable 
inhabitants shall be made within three years after the first meeting of 
the general assembly, and within every subsequent term of seven 
years, in such manner as shall be, by law, directed. 

The fifth section of the said first article being under consideration, 
It was moved by Mr. M'Kean, seconded by Mr. Sellers, to ad- 
journ the debates on the said section. 

Which was determined in the negative, and the said section there- 
upon adopted as follows, viz. 

The senators shall be chosen for four years by the citizens of the 
city of Philadelphia and of each county respectively, at the same 
time, in the same manner, and at the same places where they shall 
respectively vote for representatives. 

The sixth section of the said first article being under consideration, 
the same was adopted as follows, viz. 

The number of senators shall, at the several periods cf making the 
enumeration mentioned in the fourth section, be fixed by the legisla- 
ture and apportioned between the districts, formed as hereinafter 
mentioned, according to the number of taxable inhabitants in each, 
and shall never be less than one-fourth, nor more than one-third of 
the number of representatives. 

The seventh section of the said first article being under considera- 
tion, the same was adopted as follows, viz. 

The senators shall be chosen in districts to be formed by the legis- 
lature, containing each, as nearly as may be, such a number of taxa- 
ble inhabitants as shall be entitled to elect one senator, but where that 
cannot be done, then such number of adjoining counties shall be form- 
ed into one district as shall be entitled to elect not more than four 
senators; provided that neither the city of Philadelphia, nor any 
county, shall be divided in forming a district. 

The eighth section of the said first article being under consideration, 
it was moved by Mr. Lewis, seconded by Mr. M'Kean, to strike out 
the word "to." Which was determined in the negative. 

A motion was then made by Mr. Pickering, seconded by Mr. Lew- 
is, to strike out the words '< whereof shall have been," and to insert 
after the word "election, 1 ' the word "and," and in lieu of the words 
moved to be struck out, the following: " thereof a resident." 
Which was determined in the negative. Whereupon, 
On motion of Mr. Gallatin, seconded by Mr. M'KLean, the said 
eighth section was adopted as follows, viz. 

No person shall be a senator who shall not have attained to the age 
of twenty-five years; and who shall not have been a citizen and inhab- 
itant of the state four years next before his election, and the last year 
thereof an inhabitant of the district for which he shall be chosen. 

A motion was made by Mr. M'Kean, seconded by Mr. Redick, to 
insert the following as the ninth section of the said hrst article, viz. 

No person shall be capable of being choseu a senator who is not 
seized, in fee simple, of five hundred acres of land within this com- 
monwealth, or possessed of real and personal estate to the value of 
five hundred pounds. Which was determined in the negative. 

The ninth section of the first article of the said plan ot government 
being under consideration, it was moved by Mr. Sitgreaves, seconded 
hy Mr. Lewis, to amend the said section so as to read as follow, viz 
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Immediately after the senators shall be assembled in consequence 
of the first election subsequent to the first enumeration hereinbefore 
mentioned, they shall be divided, by lot, as enually as may be, iuto 
four classes. The seats of the senators of the first class shall be va- 
cated at the expiration of the first 3 car; of the second chss, at the 
expiration of the second year; of the third class, at the expiration of 
the third year; and of the fourth class, at the expiration of the fourth 
- year; so that one-fourth may be chosen every year. 

Which was determined in the affirmative, and the said section, as 
•mended, adopted. 

The tenth section of the said first article being un»!er consideration, 
it was moved by Mr. Pickering, seconded by Mr. Hare, to amend the 
paid section so as to read as follows, viz. 

The general assembly shall meet on the first Tuesday of December 
in every year, unless sooner convened by the ^uvemor. 

Which was determined in the affirmative, and the said section, as 
amended, adopted. 

The eleventh section of the said first article being under conside- 
ration, the same was adopted as follows, viz. 

Each house shall choose its speaker and other officers ; and the sen* 
ate shall also choose a speaker pro tempore, when the speaker shall 
exercise the office of governor. 

The twelfth section of the said first article being under considera- 
tion, the same was adopted. 

A motion was then made by Mr. M'Lene, seconded by Mr* 
H'Kean, to re-consider the said section, in order to amend the game 
30 as to read as follows : 

Each house shall be the judge of the qualifications of its own mem* 
bers; but in case of contested elections the same shall be judged of 
and determined by a committee, to be selected from the house in such 
manner as shall be, by law, directed : And a majority of each house 
shall constitute a quorum to do business ; but a smaller number may 
adjourn from day to day, and may be authorised to compel the atten- 
dance of absent members in such maimer, and under such penalties as 
may, by law, be provided. 

Which was carried in the affirmative, and the said section, as 
amended, adopted. 

The thirteenth section of the said first article being; under conside- 
ration, it was moved by Mr. Smilie, seconded by Mr. Find ley, to strike 
out the words "punish and" in order that the section may read as follows: 
Each house may determine the rules of its proceedings, ao4 
may, with the concurrence of two-thirds, expel a member for disorder- 
ly behaviour, but not a second time for the same cause, and shall 
have all other powers necessary for cither brauch of the legislature of 
a free state. 

On the question. Will the convention agree to the said section as 
amended? 

The yeas and nays being called by Mr. Smilie, were as follow, viz. 

YEAS. 

Mr. Whitehill Mr. Piper Mr. Hoge Mr. M'Lene 
Power Findley Redick Matthews 

Lincoln Todd Smilie Gloninger 

Mawhortpr Addison Gallatin Peale 

&1* *- ' XI 
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NAYS. 



Mr* Baker 
Roberts 
Lewis 
M'Kean 
Gray 
Hare 
Barclay 
Stout 
Bull 
Boyd 



Mr. Hand 
Graff 

Atlee 

Breckbilt 

Miller 

Slegle 

Reed 

Tyson 

Pedan 



Mr. Dill 
H tester 
Lower 
Groscop 
Gehr 

Si tg reaves 
Arndt 
Rhoads 
Smith 



Mr. J.Ross 
Morris 
Coates 
Brown 
Graydon 
Pickering 
Henderson 
Gibson 
Sellers 
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So it was determined in the negative. 

And the thirteenth section adopted as follows, viz. 

Each house may determine the rules of its proceedings, punish its 
members for disorderly behaviour, and may, with the concurrence of 
two-thirds, expel a member, but not a second time for the same cause, 
and shall have all other powers necessary for either branch of the 
legislature of a free state. 

The fourteenth section of the said first article being under conside- 
ration, viz. 

Each house shall keep a journal of its proceedings, and pub* 
lish them weekly, excepting such parts as may, in their judgment, 
require secrecy : And the yeas and nays of the members of either 
louse, on any question, shall, at the desire of any two of them, be en* 
tered on the journals. 

It was moved by Mr. Lewis, seconded by Mr. M'Kean, to -strike 
out the word "weekly,*' and in lieu thereof, to insert the words "at 
the end of each session." 

Which was determined in the negative. 

A motion was then made by Mr. Hare, seconded by Mr. Sitgreaves, 
to strike out the word " weekly," and in lieu thereof, to insert the 
following, viz. " as frequently as may be. 1 ' 

Which was determined in the negative, and thereupon the original 
section, as reported by the committee of the whole, adopted. 

The fifteenth section of the said first article being under conside- 
ration, the same was adopted as follows, viz. 

The doors of each house shall be open, unless when the business 
shall be such as, in their judgment, ought to be kept. secret. 

The sixteenth section of the said first article being under considera- 
tion, the same was adopted as follows, viz. 

Neither house shall, without the consent of the other, adjourrv 
for more than three days, nor to any other place than that in which 
the two houses shall be sitting. 

The seventeenth section of the said first article being under consid-i 
eration, the same was adopted as follows, viz. 

The senators and representatives shall receive a compensation 
for their services, to be ascertained by law, and paid out of the treas- 
ury of the commonwealth. They shall, in all cases except treason, 
felony and breach of the peace, be privileged from arrest, during their 
attendance at the session of the respective houses, and in going to 
and returning from the same ; and for any speech v or debate in either' 
house they shall not be questioned in any other place; 
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The eighteenth section of the said first article being under conside- 
ration, viz. 

No senator or representative shall, (Juring the time for which be 
was elected, be appointed to any civil office, under the authority of 
this commonwealth, which shall have been created, or the emolu- 
ments of which shall have been increased during such time: And no 
member of congress or other person holding any office, except in the 
militia, under this commonwealth or the United States, shall be a 
member of either house during his continuance in congress or in office. 

A motion was made by Mr. Sitgreaves, seconded by Mr. Graydon, 
to strike out the words " member of congress, or other, 9 ' as well as 
the words " in congress or " 

Which was determined in the negative, and the said eighteenth, 
section, as reported by the committeee of the whole, adopted. 

The nineteenth section of the said first article being under consid- 
eration, the same was adopted as follows, viz. 

When vacancies happen in either house, the speaker of that house 
shall issue writs of election to fill such vacancies. 

The twentieth section of the said first article being under consider* 
ation, the same was adopted as follows, viz. 

All bills for raising revenue shall originate in the house of repre- 
sentatives; but the senate may propose or concur with amendments, 
as in other bills. 

The twenty-first section of the said first article being under consid- 
eration, the same was adopted as follows, viz. 

No money shall be drawn from the treasury, but in consequence 
4>f appropriations made by law. 

The twenty-second section of the said first article being under con* 
sideration, viz. 

Every bill, which shall have passed the house of representatives 
juid the senate, shall, before it become a law, be presented to the 
governor. If he approve, he shall sign it; but if he shall not approve 
it, he shall return it, with his objections, to that house in which it shall 
have originated, who shall enter the objections at large upon their jour- 
nals, and proceed to re-consider it. If, after such re-consideration, two- 
thirds of that house shall agree to pass the bill, it shall be sent, togeth- 
er with the objections, to the other house, by which it shall likewise 
be re-considered, and if approved by two-thirds of that house, it-shall 
become a law. But in all such cases, the votes of both houses shall 
be determined by yeas and nays, and the names of the persons voting 
for or against the bill shall be entered on the journals of each house 
respectively. If any bill shall not be returned by the governor within 
ten days (Sundays excepted) after it shall be presented to him, the 
same shall be a law in like manner as if he had signed it, unless the 
general assembly, by their adjournment, prevent its return, in which 
case it shall be a law, unless sent back within three days after their 
next meeting. 

It was moved by Mr. Smith, seconded by Mr. Henderson, to strike 
out the words "in which case it shall he a law, unless sent back/' 
and in lieu thereof to insert the following : " and in that case, if not 
sent back by the governor, with his objections thereto," and to add, 
after the words " next meeting," the words " of the legislature, it shall 
|S ft law in like manuer as if he had signed it." 
Wjiich, was determined in the negative, 
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A motion was then made by Mr. M'Lene, seconded by Mf. Brown, 
fo strike out the words " enter the objections at large upon their 
journals." 

Which was determined in the negative, and the said twenty-second 
section, as reported by the committee of the whole, adopted. 

The twenty -third section of the said first article being under con- 
sideration, the same was adopted as follows, viz. 

Every order, resolution or vote, to which the concurrence of 
the senate and house of representatives may he necessary (except on 
a question of adjournment) shall be presented to the governor, and be- 
fore the same shall take effect, be approved by him; or, being disap- 
E roved by him, shall be re-passed by two-thirds of the senate and 
ouse of representatives, according to the rules and limitations pre- 
scribed in case of a bill. 

The first section of the second article of the said plan of govern- 
ment being under consideration, the same was adopted a» follows, viz. 

The supreme executive power of this commonwealth shall be vested 
in a governor. 

The second section of the said second article being under consid- 
eration, viz. 

The governor shall be chosen on the second Tuesday of October, 
by the citizens throughout the commonwealth, at the places where 
they shall respectively vote for representatives. The returns of eve- 
ry election for governor shall be transmitted to the seat of government* 
directed to the speaker of the senate, who shall open and publish the 
same in the presence of both houses of the legislature. The person 
having the highest number of votes shall be governor; but if it should so 
happen that any two or more should be equal and highest in votes, the 
general assembly shall choose one of them for governor, by the joint 
vote of both houses. In case of contested elections* the same shall be 
judged of and determined by a committee to be selected from both 
nouses of the legislature, in such manner as shall be, by law, directed. 
During the trial of contested elections, jthe speaker* of the senate, 
shall exercise the office of Governor. 

It was moved by Mr. M'Kean, seconded by Mr. Smilie, to insert af- 
ter the words *• in the presence of" and after the words •* by the joint 
vote of," respectively, trie following: " the members of." Which was 
determined in the affirmative. 

A motion was then made by Mr. Lewis, seconded by Mr. M'Kean, 
to amend the said section so as to read as follows, viz. 

The governor shall be chosen on the second Tuesday of October, by 
the citizens throughout the commonwealth, at the places where they 
shall respectively vote for representatives. The returns of every elec- 
tion for governor shall be transmitted to the seat of government, direct- 
ed to the speaker of the senate, who shall open and publish the same 
in the presence of the members of both houses of the legislature. The 
person having the highest number of votes shall be governor; but if two 
or more shall be equal and highest in votes, one of them shall be cho- 
sen governor by the joint vote of the members of both houses In case 
of contested elections, the same shall be judged of and determined by a 
committee to be selected from both houses of the legislature, in such 
manner as shall be, by law, directed. 

Which was determined in the affirmative, and the said section as 
amended, adopted. 
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The third section of the said second article being nnder considera« 
{ion, viz. 

The governor shall hold his office during the term of three yean 
from the third Tuesday of December next ensuing; his election, and 
shall not be capable of holding his office longer than nine years in any 
term of twelve years. 

It was moved by Mr. Findlay, seconded by Mr. Smilie, to strikeout 
the words "nine" and" twelve," and to insert, in lieu of the former, 
the word " six," and in lieu of the latter, the word " nine." 

On the question, Will the convention agree to t'»e *aine? 
, The yeas and nays being called by Mr Power, were as follow, viz. 

YEAS. 



Robinson, 


Mr. Hiester 


Hare 


Lower 


Stout 


Lincoln 


Boyd 


Groscop 


Reed 


Gehr 


Whitehill 


Mawhorter 


Power 


Powell 


Mr. Baker 


Mr. Graff 


Roberts 


Atlee 


Lewis 


Breckbill 


M'Kean 


Miller 


Gray 


Slegle 


Barclay 


Tyson 


Bull 


Pedan 


Hand 


Dill 



Mr. Piper 
Findley 
Todd 
Addison 
Hose 
Redick 



NAYS. 

Mr. Sitgreaves 
Arndt 
Rhoads 
Smith 
Snyder 
J. Ross 
Morris 



Mr. Smilie 
Gallatin 

M'Lene 
Matthews 
Henderson 
Beale 
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Mr. Coates 
Gloninger 
Brown 
Gray don 
Pickering 
Gibson 
Sellers 3ft 



So it was determined in the negative, 

Whereupon, on the question, will the convention agree to the said 
third section as reported by the committee of the whole? 

The yeas and nays being called by Mr. Sitgreaves on the last clause) 
were as follow, viz. 



YEAS. 



Mr. Roberts 
Robinson 
. Hare 
Barclay 
Stout 
Bull 
Boyd 
Hand 
Graff 
Breckbill 
Miller 
Slegle 



Mr. Reed 
Tyson 
Pedan 
Dill 

Whitehill 
Power 
Hiester 
Lower 
Lincoln 
Groscop 
Gehr 



Mr. Rhoads 


Mr. Smilie 


Powell 


Gallatin 


Piper 


M'Lene 


Smith 


Matthews 


Snyder 


Morris 


Findley 


Coates 


Todd 


Gloninger 


Addison 


Brown 


Hoge 
Redick 


Henderson 


Gibson 


J. Rosa 


Beale 45 
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NAYS. 

Mr. Baker Mr. Gray Mr. Mawhorter Mr. Pickering 

Lewis Atleo Arndt Sellers 

M'Kean Sitgreaves G raj don It 

So it was determined in the affirmative, and the said section adopt- 
ed. 

The fourth section of the said second article being under considera- 
tion, a motion was made by Mr. Sitgreaves, seconded by Mr. James 
Ross, to amend the said section by striking out the word " thereby," 
and to add, after the words " be disqualified," the words " by reason 
of such absence. 9 ' 

It was then moved by Mr. Lewis, seconded by Mr. Whitehill, to 
amend the said section so as to read as follows, viz. 

He must be, at least, thirty years of age; and must have been a citi- 
zen and inhabitant of this state seven years next before his election; 
but no person who shall have been absent from this state on the public 
business thereof, or of the United States, shall on account of such ab- 
sence, be disqualified. 

Which was determined in the affirmative, and the said section 
adopted. 

The fifth section of the said second article being under considera- 
tion, viz. 

No person shall be capable of exercising the office of governor, who 
at the same time, shall be a member of congress or hold any other office 
under this state, or any office under the United States. 

It was moved by Mr. Robinson, seconded by Mr. Sitgreaves, to 
strike out the words "be a member of congress or, 9 ' as well as the 
words " under this state, or any office under the United States. 9 ' 

Which was determined in the negative, and the original section, as 
reported by the committee of the whole, adopted. • 

The sixth section of the said second article being under considera- 
tion, the same was adopted as follows, viz. 

The governor shall, at stated times, receive for his services a com* 
pensation, which shall neither be increased nor diminished during the 
period for which he shall have been elected. 

The seventh section of thb said second article being under conside- 
iration, the same was adopted as follows, viz. 

He shall be commander In chief of the army and navy of this com* 
*nonwealth, and of the militia, except when they shall be called into 
~*:ho actual service of the United States. 

The eighth section of the said second article being under considera* 
"^ion, on motion, 

Adorned until half past nine o'clock to-morrow, A. M. 

TUESDAY. February 9, 1790, A. M. 

The convention met pursuant to adjournment. 
The committee appointed on the £&d of January last, to prepare a 
schedule for putting the government into operation, made report, 
"which was read as follows: 

24 
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That no inconvenience may arise from the alterations and^ amendments 
in the constitution of this commonwealth, and in order to carry the 
I same into complete operation, it is hereby declared and ordained, 

1. That all laws of this commonwealth, in force at the time of ma- 
king the said alterations and amendments in the said constitution, and 
not inconsistent therewith, and all rights, actions, prosecutions, claims 
and contracts, as well of individuals as of bodies corporate, shall con- 
tinue as if the said alterations and amendments had not been made. 

Q. That all officers in the appointment of the executive depart- 
ment, shall continue in the exercise of the duties of their respective 
offices until the day of unless their coin- 

missions shall sooner expire by their own limitations, orthe said offices 
become vacant by death or resignation, and no longer, unless re-ap- 
pointed and commissioned by the governor. Except that the judges of 
the supreme court shall hold their offices for the terms in their com- 
missions respectively expressed. 

5. That justice shall be administered in. the several counties of the 
state, until the period aforesaid, by the same justices, in the same 
courts, and in the same manner as heretofore. 

4. That the president and supreme executive council shall continue 
toexercisc the executive authority of this commonwealth as heretofore, 
until the third Tuesday of December next; but no intermediate vacan- 
cies in the council shall be supplied by new elections. 

5. That until the first enumeration shall be made, as directed in the 
fourth section of the first article of the constitution established by this 
convention, the city of Philadelphia and the several counties shall be 
respectively entitled to elect the same number of representatives as is 
now prescribed by law, 

6. That the first senate shall consist of seventeen members, to be 
m chosen in districts formed as follows, to wit: The city of Philadelphia, 

the county of Philadelphia, and the county of Delaware, shall be a .dis- 
trict, and shall elect three senators; the county of Chester shall be a 
district, and shall elect one senator; the county of Ducks shall be a dis- 
trict, and shall elect one senator; the county of Montgomery shall be a 
district, and shall elect one senator; the county of Northampton shall 
be a district, and shall elect one senator; the counties of Lancaster 
and York shall be a district, and shall elect three senators; the counties 
of Berks and Dauphin shall be a district, and shall eloct two senators; 
the counties of Cumberland and Huntingdon shall be a district, and 
shall elect one senator; the counties of Northumberland, Luzerne and 
Mifflin shall be a district, and shall elect one senator; the counties of 
- Bedford and Franklin shall be a district, and shall elect one senator; 
the counties of Westmoreland, Fayette and Allegheny shall be a dis- 
trict, and shall elect one senator; and the county of Washington shall 
be a district, and shall elect one senator; which senators shall serve 
until the first enumeration before mentioned shall have been made, 
and the representation in both branches of the legislature shall be es- 
tablished by law, and chosen as in the constitution is directed. Any 
vacancies which shall happen in the senate within the said time, shall 
be supplied as prescribed in the nineteenth section of the first article. 

7. That the elections of senators shall be conducted, and the returns 
thereof made to the senate, in the same manner as is prescribed by 
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the election laws of the state for conducting and making return of the 
elections of representatives. In those districts which consist of more 
than one county, the judges of the district elections within each coun- 
ty, after having formed a return of the whole election within that count 
ty, in such manner as is directed by law, shall send the same, by one 
or more of their number, to such place, hereinafter mentioned, within 
the district of which such county is apart; where the judges, so met, 
shall compare and cast up the several county returns, and execute, 
under their hands and seals, one general and true return for the whole 
district, tint is to say, the judges of the district composed of the city 
of Philadelphia and of the counties of Philadelphia and Delaware, shall 
meet at the state house in the city of Philadelphia; the judges of the 
district composed of the counties of Lancaster and York, shall meet at 

the j wises of the district composed of the 
counties of Berks and Dauphin, shall meet at 

the judges of the district composed of the counties of Cumberland 
and Huntingdon, shall meet at the judges 

of the district composed of the counties of Northumberland, Luzerne 
and Mi Win, shall meet at the judges of the 

district composed of the counties of Bedford and Franklin, shall meet 
at and the judges of the district composed 

of the counties of Westmoreland, Fayette and Allegheny, shall meet 
at on the third Tuesday of October respec- 

tively, for the purpose aforesaid. 

8. That the election of the governor shall be conducted in the seve- 
ral counties in the manner prescribed by the laws of the state for the 
elections of representatives, and the returns in each county shall be 
pealed up by the judges of the elections, and transmitted to the speak- 
er of the senate as soon after the election as may be. 

The eighth section of the said second article recurring, viz. 

He shall appoint all officers of this commonwealth, whose offices are 
established by this constitution or shall be established by law, and whose 
appointments are not herein otherwise provided for; but no person shall 
bs appointed to an office within any county who shall not have resi- 
ded therein one year next before his appointment: No member of con- 
gress from this state, nor any person holding or exercising any office 
of trust or profit under the United States, shall, at the same time, hold 
and exercise any office whatever, otherwise than in the militia, in this 
state. 

It was moved by Mr. Ogden, seconded by Mr. Brown, to strike out 
the word " resided, 1 ' and, in lieu thereof to insert the following, "been 
a citizen and inhabitant" Which was determined in the affirmative. 

A motion was made by Mr. Lewis, seconded by Mr. Hand, to strike 
out the words '* of this commonwealth." Which was carried in the 
affirmative. 

It was then moved by Mr. Lewis, seconded by Mr. Sitg;reaves, to 
insert after the word " appointment, 9 ' the following, viz. "If the coun- 
ty shall have been so long erected; but if it shall not have been so long 
erected, then within the limits of the county from which it shall have 
been taken.' 9 

A motion was made by Mr. M'Lene, seconded by Mr. Lower, to 
strike out from the said amendment, the words " from which it shall 
have been taken," and to insert, after the words ^ of the county," the 
words " so divided." "~ 
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1 It was moved by Mr. James Ross, seconded by Mr. M'Lenc, to 
strike out the remainder of the section after the words (i hold and ex- 
ercise," viz. " the office of sheriff, or any office in the gift of the go- 
vernor other than in the militia or commission of the peace." 

A motion was then made by Mr Robinson, seconded by Mr. Galla- 
tin, to insert in the last amendment before the word " governor," the 
word* " legislature or." Which was determined in the affirmative. 

It was moved by Mr. Hand, seconded by Mr. Sitgreaves, to strike 
out from the amendment, moved by Mr James Ross, the words" the 
office of sheriff or.' 1 Which was determined in the negative. 

A motion was made by Mr. M'Kean, seconded by Mr. Lewis, to 
add, after the word " peace," the words " notary public and sworn in- 
terpreter of languages/' Which was determined in the affirmative. 

It was moved by Mr. Ogden, seconded by Mr. Stout, to add the fol- 
lowing words to the said amendment, viz. «' Judges of the common . 
pleas." Which was determined in the negative. 

A motion was then made by M r. Lewis, seconded by Mr. Sitgreaves, 
to insert after the words " interpreter of languages," the words " and 
wood rangers." Which was determined in the negative. 

It was then moved by Mr. Pickering, seconded by Mr. Miller, to ad- 
journ the dt bates on the said eighth section and amendments. 

On the question, Will the convention agree to the same? The house 
being equally divided the president gave his casting vote in the affir- 
mative. 

The ninth section of the said second article being under considera- 
tion, viz. 

The governor shall commission all the officers of this common- 
wealth. 

On the question, Will the convention adopt the same ? It was de- 
termined in the negative. 

The tenth section of the said second article being under considera- 
tion, viz. 

He shall have power te remit fines, and grant reprieves and pardons 
for crimes and offences, except in cases of impeachment. 

It was moved by Mr Lewis, seconded by Mr. Thomas Ross, to insert 
after the word "fines," the words "and forfeitures." 

Whereupon, on motion, 

Adjourned until half past nine o'clock to-morrow, A. M. 

WEDNESDAY, February 10, 1T90. Jl. M. 

The convention met pursuant to adjournment. 
The tenth section of the said second article of the proposed plan of 

fovermncnt, together with the amendment moved yesterday by Mr. 
,e wis, seconded by Mr. Thomas Ross, recurring, the same section, 
with the amendment, was adopted as follows, viz. 

He shall have power to remit fines and forfeitures, and grant reprieves 
and pardons for crimes and offences, except in cases of impeachment. 

The convention then resumed the consideration of the toth section, 
postponed yesterday, as well as the several amendments. 

A motion was made by Mr. Lewis, seconded by Mr. Edwards, to 
substitute the following in iicu of the amendment proposed by him and 
seconded by Mr. Sitgreaves, viz. 
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ir it shall have been so long erected, but if that shall not be the case, 
then within the limits of the original county or counties out of which it 
shall have been taken. 

Which was determined in the affirmative. 

Whereupon, on the question, Will the convention agree to the fol- 
lowing part of the said eighth section P viz. 

He shall appoint all officers whose offices are established by this con- 
stitution, or shall be established by law, and whose appointments are 
not herein otherwise provided for, but no person shall be appointed to 
an office within any county who shall not have been a citizen and in- 
habitant therein one year next before his appointment, if it shall have 
been so long erected, but if that shall not be the case, then within tho 
limits of the original county or counties out of which it shall have 
been taken. 

The yeas and nays being called by Mr. Sitgreaves, were as follow, 
viz. 



YEAS. 



Mr. Baker 
Roberts 
Lewi * 
Gray 

Edwards 

Gibbons 

Bull 

T.Ross 

Boyd 

Hand 

Graff 

Breckbill 

Miller 



Mr. Slegle 
Tyson 

Whitehill 

Power 

Hiester 

Lower 

Lincoln 

Grose on 

Gehr 

Sitgreaves 

Arndt 

Rhoads 



Mr. Powell 


Mr. Matthews 


Smith 


Morris 


Snyder 


Coates 


Findley 


Shoemaker 


Todd 


Gloninger 


Addison 


Brown 


lloge 
Redick 


Graydon 
Pickering 


J. Ross 


Gibson 


Smilie 


Beale 


Gallatin 


Sellers 


M'Lene 


Newlin 
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NAYS. 



Mr. M'Kcan 
Robinson 
Ogdcn 
Jenks 



Mr. Barclay 
Stout 
Atlee 



Mr. Reed 
Pcdan 
Dill 



Mr. Mawhorter 
Piper 

Henderson 



13 



So it was determined in the affirmative. 



A motion was made by Mr. Robinson, seconded by Mr. James Ross, 
to amend the motion made yesterday by Mr. James Ross, seconded by 
Mr. M'Lene, by adding after the word "governor," the words " nor 
shall hold and exercise any office in the department of the treasury, or 
any office relating to the revenue. 

It was then moved by Mr. Pfckcring, seconded by Mr. M'Kean, to 
postpone the said amendments in order to introduce the following in 
lieu thereof: 

No person holding an office or place of trust under the United States 
shall, at the same time, be a judge of the supreme court or other court 
of general jurisdiction, or president of any court of common pleas, or 
bold any other office under this state which any future legislature shall, 
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by law, declare to be incompatible or improper to be held and exorci- 
sed therewith. 

On the question, Will the convention agree to the postponement for 

the aforesaid purpose? 

The yeas and nays being called by Mr. Lewis, were as follow, viz. 

YEAS. 



Mr. Baker 


Mr. Ogdcn 


Mr. 


, Atlee 


Mr. Gray don 


Roberts 


Stout 




Miller 


Pickering 


Lewis 


Gibbons 




Slejile 


Henderson 


M'Kcan 


T. Ross 




Si if* reaves 


Sellers 


Gray 


Graff 




Amdt 


Ncwlin SO 




NAYS. 






Mr. Robinson 


Mr. Pcdan 


Mr. 


. Powell 


Mr. Gallatin 


Hare 


Dill 




Piper 


M'Lenp 


Ed wards 


Whitchili 




Smith 


Matthews 


Jcnks 


Power 




Snyder 


Morris 


Barclay 


Hiester 




Fiudley 


Coates 


Bull 


Lower 




TiMld 


Shoemaker 


Boyd 


Lincoln 




Addison 


Gloningter 


Hand 


Groscop 




llogc 


Brown 


Breckbill 


Gehr 




Redick 


Gibson 


Reed 


Mawhortcr 




J. Ross 


Beale 


Tvson 


Rhoads 




Smilie 
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So it was determined in the negative, and the amendment moved 
by Mr. Robinson, seconded by Mr. James Ross, recurring. 

On the question, Will the convention agree to the same? It was de- 
termined in the negative. 

The motion made yesterday by Mr. James Ross, seconded by Mr. 
M'Lene, a«jain recurring, the same was adopted. 

And in debating the following part of the said eighth section u 
amended, viz. 

No member of congress from this state, nor any person hofding or 
exercising any office of trust or profit under the United States shall, 
at the same time, hold and exercise the office of sheriff, or any office in 
the gilt of the governor, other than in the militia, or commission of the 
peace, notary public and 6worn interpreter of languages in this state. 

A motion was made by Mr. Sitgreave*, seconded by Mr. Ogden, to 
strike out the words " member of congress from this state nor any." 

On the question, Will the convention agree to strike out the said 
words? 

The yeas and nays being called by Mr. Sitgreaves, were as follow, 
viz. 

YEAS. 



Mr. Baker 
Lewis 
M'Kcan 
Gray 
Hare 



Mr. Ogden 
Stout 
Gibbons 
Graff 
Attee 



Mr. Miller 



Sitgreaves 
Arndt 
Smith 
Shoemaker 



Mr. Graydon 
Pickering 
Henderson 
Sellers 
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NAYS, 



Mr. Roberts 
Robinson 
Edwards 
' Jenks 
Barclay 
Bull 

Boyd 
Hand 

Breckbill 

Sloglc 

Reed 



Mr. Tyson 
Pedan 
Dill 

Whitehill 
Power 
Hiester 
Lower 
Lincoln 
Groscop 
Gehr 
Mawhorter 



Mr. Rhnads 
Powell 
Pipe i 
Snyder 
Find ley 
Todd 
Addison 

i 

Ilnjjc 
Redick 
J. Ross 



Mr. Smilie 
Gallatin 
M'Lenc 
Matthews 
Morris 
Coatcs 
Gloninger 
Drown 



Gibson 
Beale 
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So it wa9 determined in the negative. 
Whereupon, on the question, Will the convention agree to the latter 
part of the said section? 

Tht yeas and nays being called by Mr. Lewis, were as follow, viz. 



YEAS. 



Mr. Robinson 
Hare 
Edwards 
Jenka 
Barclay 
Boyd] 
Breckbill 
Reed 
Pedan 
Dill 



Mr. Whitehill 
Power 
Hiester 
Lower 
Lincoln 
CJroscop 
Gehr 

Mawhorter 
Rhoads 
Powell 



r. Piper, 


Mr. M'Lcne 


Snyder 


Matthews 


Find ley 


Morris 


Tiwlii 


Coates 


Addison 


Gloninge'r 


Hoge 


Brown 


Redick 


Gibson 


J. Ross 


Beale 


Smilie 


Newlin 


Gallatin 


SO 



/ 




NAYS. 



Mr. Baker 
Roberts 
Lewis 
M'Kean 
Gray 



Ogden 



Mr. Stout Mr. Atlce Mr. Smith 

Gibbons Miller Shoemaker 

Bull Slegle Graydon 

T. Ross Tvson Pickering 

Hand Sitgreavcs Henderson 

Graff Arndt Seller* 24 

-So if was determined in the affirmative, and the said eighth section 
adopted as follows, vi$. 

He shall appoint all officers whose offices arc established by this con* 
stitutiou or snail be established by law, and whose appointments are 
not herein otherwise provided for, but no person shall be appointed tj 
an office within any county, who shall not have been a citizen anil in- 
habitant the rein one year next before his appointment, if it shall have 
been so long erected, but if that shall not be the case, then within the 
limits of the original county or counties out of which it shall have been 
taken. No member of congress from this state, nor any perso:i hold- 
ing or exercising any office of trust or profit under the United States, 
shall at the same time, hold and exercise the office of sheriff, or any 
office in the gift of the legislature or of theAOTcrnor, other than in the 
militia, or commission of the peace, notajw jiibiic and swum inter* 
preter of languages in this state. — ""■ ■ 
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A motion was made by Mr Thomas Ross, seconded by Mr. Smilie, 
to re-consider the ninth section of the said second article, viz. 

The governor shall commission all the officers of this commonwealth. 
"Which was determined in the affirmative. 

It was moved by Mr. Ogden, seconded by Mr. Stout, to strike out 
the remainder of the said section, after the word " commission," and 
in lieu thereof, to insert "such officers of this commonwealth as he shall 
appoint under this constitution, or who shall be appointed by the laws 
of this state." W hich was determined in the negative. 

A motion was made by Mr. Sitgreaves, seconded by Mr* Tyson, to 
strike out the word " all." Which was determined in the negative. 

A motion was then made by Mr. Smith, seconded by Mr. Addison, 
to amend the said ninth section so as to read as follows, viz. » 

All commissions shall be in the name and by the authority of the 
commonwealth of Pennsylvania, sealed with the state seal and sigued 
by the governor. Which was carried in the affirmative. 

It was moved by Mr. Pickering, secondedtoy Mr. Roberts* to inapt 
the following as the eleventh section of the said second article, viz/ 

Every candidate applying for an office in the appointment of thf eo- 
vernor, or of the legislature, or of either branch thereof, shall make his 
application only in writing; every application otherwise made, either 
by the candidate himself or any person for him, at his request, shall 
disqualify such candidate for the office requested. 
Which was deter mined tfi the negative. 
The eleventh section of tih rid second article being then fonder con- 
sideration, the same was, on nrotion of Mr. Sitgreaves, seconded by 
Mr. M'Lene, adopted as follows, viz. 

He may require information, in writing, from the officers in the exec- 
utive department upon any subject relating to the duties of their re- 
spective otlices. 

The twelfth section of the said second article being under eonside 
ration, the same was adopted as follows, viz. " "'., 

He shall from time to time, give to the general assembly information 
of the state of the commonwealth, and recommend to their considera- 
tion, such measures as he shall judge necessary or expedient. 

The thirteenth section of the said second article being under con- 
sideration, the same was adopted as follows, viz. ; 
lie may, on extraordinary occasions, convene the general assemblv, 
and in case of disagreement between the two houses with respect to tfio 
time of adjournment, he may adjourn them to such time as he shall 
think proper, not exceeding four months. 

^ The fourteenth section of the. said second article being under con- 
sideration, the same was adopted as follows, viz. 

He shall take care that the laws he faithfully executed. 
The fifteenth section of the said 6ccond article being under consid- 
eration, the same was adopted as follows, viz. 

In case of the death or resignation of the governor, or of his re- 
moval from oflice, it shall devolve on the speaker of the senate until 
the next annual election of representatives, when another governor 
shall be chosen in the manner hereinbefore mentioned, and until such 
newly elected governor jMfH be duly qualified and commence fcthe ex- 
ercise of his office. -..'l3JLt * 

On motion, oulcrcd'WHfr. James Host have lcave.of absence. 
Adjourned ujuil ''feP^ o'clock to-morrow, A. M. 
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THURSDAY, February Uth, 1790. Jt. M. 

The convention met pursuant to adjournment. 

The sixteenth section of the second article of the proposed plan o£ 
government being under consideration, 

It was moved by Mr. Pickeringr, seconded by Mr. M'Lene, to 
amend the same so as to read as follows, viz. , _ — 

The state treasurer shall be appointed annually, bj the joint vote of "q| 

the members of both houses. All other officers in the treasury de- 
partment, election officers, officers relating to taxes, to the poor and 
highways, constables and other township officers, shall be appointed iu 
t such manner as is or shall be directed by law. 

\On the question, Will the convention agree to the section as amend* 
cd? It was determined in the affirmative. p* 

i The seventeenth section being under consideration, viz. \ 

• A secretary shall be appointed and commissioned by the governor* 
He shall be keeper of the teals of the state, and shall, under the direc- 
tion of a committee of both branches of the legislature, affix the seal to 
thelaws when the same shall be enacted. He shall countersign all 
commissions, charters of piardon, and patents for land, signed by the 

Kvernor, as well m marriage, tavern and other licenses. He shall 
ve this custody of all public acts, official documents and state papers, 
which shall be addressed or belong tone executive department, to bo 
laid before the governor or either houdLAen called for He shall at- 
tend the governor or either house w$nEequired, and shall perform 
all such other duties as shall be enjoined mm by future acts of the le- 
gislature. 

It was moved by Mr. Sitgreaves, seconded by Mr. Mawhorter, to in* 
I aert after the word*" appoihted," the words " by the joint vote of the 
a Members of both houses of the legislature." 

EuL It was then moved by Mr. Lewis, seconded by Mr. Addison, to post* 
pone the amendment offered, in order to introduce the following after ' 
£ the word "appointment, 9 ' viz. " Who shall hold his commission du-' 
- : ring the governor's continuance in office, if he shall so long behave 
himself well." Which was determined in the affirmative. 

It was then moved by Mr. Ogden, seconded by Mr. Hand, to post* 
pone the amendment moved by Mr. Lewis, seconded by Mr. Addison, 
together with the seventeenth section, in order to introduce the follow- 
ing: 

The governor shall keep fair and exact records of all his proceedings 
in the executive department, and shall lay the same before either 
house of the legislature when required, and shall deliver the same to 
his successor in office, complete. 

And on the question, Will the house agree to postpone for the afore- 
said purpose? 

The yeas and nays being called by Mr. Gallatin, were as follow, viz* 

YEAS. 

Mr. Ogden Mr. Boyd Mr. Mawhorter Mr. Snyder 

Jenks Hand Artftt '• Uoge 



as;* 



Barclay Graff fltitoads,*jf Shoemaker 

Stout Breckbill JSEfc, 7 Henderson 

tiibbona Reed JuSt^^m W 

25 
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Mr. Gehr 


Roberts 
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Sitgreaves 


Lewi 9 
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M'Kean 


Dill 


Piper 


Gray 


Whitehill 


Findley 


Robinson 


Power 


Todd 


Hare 


Hi ester 


Addison 


Edwards 


Lower 


Redick 


Bull 


Lincoln 


Smilie 


T. Ross 
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Gallatin 


Atlee 
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So it was determined in the negative. 

A motion was then mode by Mr. Sitgreaves, seconded by Mr* Low- 
er, to amend the amendment offered by Mr. Lewis, by inserting after 
the word "appointed/ 9 the words u who shall hold his commission 
during good behaviour." Which was determined in the negative. 

The original section, as first amended, then recurring, on the ques- 
tion. Will the house agree to the first clause thereof? viz. 

A sect etary shall be appointed, who shall hold his commission da- 
ting the governor's continuance in office, if he shall so long behave 
himself well. * <*. 

The yeas and nays were 4pH by Mr. Lewis, and were as follow-: 



YEAS. 



Mr. Baker 
Roberts 
Lewis 
M'Kean 
Gray 
Edwards 
Stout 
Bull 
T. Ross 
Atlee 



Mr. Slegle 
Tyson 
Pedan 
Dill 

Whitehill 
Power 
Hiestcr 
Lower 
Lincoln 
Groscop 



Mr. Gehr 
Powel 
Piper 
Findley 
Todd 
Addison 
Redick 
Smilie 
Gallatin 



Mr. M'Lene 
Matthews 
Coates 
Brown 
Graydon 
Pickering 
Beale 
Sellers 
Newlin 
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NAYS. 



Mr. Robinson 
Hare 

Ogden 
Jenks 
Barclay 
Gibbons 



Mr. Boyd 
Hand 
Graff 
Breckbill 
Miller 
Reed 



Mr. Sitgreaves Mr. Morris 

Mawhorter Shoemaker 

Arndt Gloninger 

Rhoads Henderson 

Snyder Gibson 
lioge 



So it was determined in the affirmative. 

It was then moved by Mr. Lewis, seconded by Mr. Addison, to a- 
inend the second clause of the afoiesaid section, by inserting, after the 
words " behaie himself well/? the following: 

He shall be keeper of tbit great and lesser seals of the state, and 
shall affix the same astgeajife, may require, He shall keep a fair re- 
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'gister of all the official acta and proceedings of the executive depart- 
metit, and shall when required, lay the same and all papers, minutes 
and vouchers relative thereto, before either branch of the legislature, 
and shall perform all such other duties as shall be enjoined him by law. 

On the question. Will the House agree to the first part of the said 
amendment? 

He shall be keeper of the great and lesser seals of the state, and 
shall affix the same as occasion may require. It was determined in the 
negative 

And the remainder of the said amendment being adopted, on the 
question, Will the convention agree to the clause as amended, viz. 

A secretary shall be appointed who shall hold his commission during 
the governor s continuance in office, if he shall so long behavJ himself 
well: He shall keep a fair register of all the official acts and j/oceed- 
ingsofthe executive department, and shall, when required, Uy the 
tame and all papers, minutes and vouchers relative thereto, before eith- 
er branch of the legislature, and shall perform all such other duties as 
•hall be enjoined him by law. 

The yeas and nays being called by Mr. Ogden, were as follow, viz. 



YEAS. 



Mr. Baker 
Roberta 
Lewis 
M'Kean 
Gray 
Edwards 
Bull 
T.Ross 
Atlee 



Mr. Miller 
Slegle 
Tyson 
Pedan 
Dill 

W hitehill 
Power 
liiester 
Lower 



Mr* Groscop 
Gehr 
Powell 
Piper 
Findley 
Todd 
Addison 
Redick 
Smilie 



Mr. Gallatin 
M'Lene 
Matthews 
Coates 
Brown 
Graydon 
Pickering 
Beale 
Sellers 36 



NAYS. 



Mr. Robinson 
Hare 
Ogden 
Jenks 
Barclay 
Stout 



Mr. Gibbons 
Boyd 
Hand 
Graff 
Breckbill 
Reed 



Mr. Sitgreaves Mr. Morris 
Mawhorter Shoemaker 



Rhoads 
Snyder 
Hoge 



Gloninger 

Henderson 

Gibson 



22 



So it was determined in the affirmative. 

A motion was made by Mr. M'Kean, seconded by Mr. Hoge, to add 
the following section to the said second article: 

The governor and every person appointed or commissioned to any 
executive, judicial, military, or other office under the government, 
shall, before he enters on the discharge of the business of his place or 
office take and subscribe the following oaths or affirmations, viz. 

I do swear, that I will be faithful and bear true allegiance to the 
commonwealth of Pennsylvania, as a free and independent state; and 
that I will not, at any time, willfully and knowingly do any matter or 
thing prejudicial or injurious to the freedom and independence there- 
of So help me God. 

I, A. B. do solemnly swear, that I will faithfully and impartially 
discharge and perform all the duties incambent on me as 
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Recording to the best of my abilities and understanding, agreeably to 
the rules and regulations of the constitution and the laws of this com- 
monwealth. So help me God. 

And if the persons aforesaid are not christians, the oaths shall'be ad- 
ministered in the manner most usual and solemn among those of their 
religious persuasion. Any person who shall publicly declare, that he 
is conscientiously scrupulous of taking an oath in any case, shall take 
and subscribe hi* affirmation in the foregoing forio; omitting the wort 
swear and %u heli. • e Owjs an-* t\y^ c who lr^ now. by law, ifl-*-V?«er 
to take an c»:i* i- *ny other form, u»a\ take the. with* aforesaid, in th 
Words f.r t» ..:, US ed. 

Adjoined until half past nine o'clock to- mono w, A M. 

FRIDAY, February 12, 1790, A. M. 

The convention met pursuant to adjournment* 

The motion made yesterday by Mr. M'Kean, being withdrawn, it 
was moved by Mr. Lewis, seconded by Mr. Sitgreaves, to re-consider 
the fifteenth section of the second article, viz. 

In case of the death or resignation of the governor, or of his removal 
from office, it shall devolve on the speaker of the senate until the neit 
annual election of representatives, when another governor shall be 
chosen in the manner hereinbefore mentioned. 

And to amend the same by inserting after the words " removal from 
office," the words " the speaker of the senate shall exercise the office 
of governor until the office shall be filled agreeahly to this constitution. 

Mr. Sitgreaves withdrew his seconding the motion made by Mr. 
Lewis, and Mr. Addison, in place thereof, seconded the motion. 

On the question. Will the convention agree to re-consider the fif- 
teenth section of the second article? 

It was determined in the affirmative. 

It was thereupon moved by Mr. Smith, seconded by Mr. M'Lene, ta 
adjourn the debates on the motion of Mr. Lewis and Mr. Addison, in 
order to introduce the following, viz. 

The speaker of the senate shall exercise the office of governor until 
a new governor, who shall in such case, be chosen at the next annual 
election, shall be duly qualified and commence the exercise of his office; 
and if the trial of a contested election shall continue longer than the 
third Tuesday in December, next ensuing the election of a governor, 
the speaker of the senate shall in like manner exercise the office until 
the determination of such contested election. Which was carried in 
the affirmative. 

A motion was then made by Mr. Pickering, seconded by Mr. Lewis, 
to postpone the motion of Mr. Smith, and to insert, in lieu of the fif- 
teenth section, the following : 

During a vacancy in the office of governor the powers thereof shall 
be exercised by the speaker of the senate. 

It was then moved by Mr. Hare, seconded by Mr. Hogc, to amend 
the said motion by adding the following words, viz. 

But at such times he+hall not be eligible to fill such office. 
Which was determined in the negative. 

The motion made by Mr. Pickering then recurring, on the question, 
Will the convention agree to the same? It was determined in the ne- 
gative. 
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It was moved by Mr. Sitgreaves, seconded by Mr. Ogden, to amend 
the amendment offered by Mr. Smith, by inserting after the words 
" election of governor," the following: 

The governor of the last year, or the speaker of the senate, which 
ever may be in the exercise of the executive authority, shall continue 
therein "until the determination of such contested election, and until a 
governor shall be qualified as aforesaid. 

A motion was then made by Mr. Edwards, seconded by Mr. Picker- 
ing, to adjourn the debates on the amendment as well as on the fif- 
teenth section. Which was determined in the negative. 

The amendment moved by Mr. Sitgreaves, seconded by Mr. Ogden, 
then recurring. 

On the question, Will the convention agree to the same r 

The yeas and nays being called by Mr. Ogden, were as follow, viz 

YEAS. 



' ■ -■•*; 



X 



Mr. Baker 


Mr. Reed 


Mr 


. Mawhorter 


Mr. Redick 


OgaVn 


Pedan 




Arndt 


Smilie 


Jenks 


Dill 




Rhoads 


Gallatin 


r Barclay 


Whitehall 




Powell 


M'Lene, 


Stout 


Power 




Piper 


Matthews 


Gibbons 


Lincoln 




Snyder 


Shoemaker 


Bull 


Groscop 




Findley 


Gloninger 


T. Ross 


Gehr 




Todd 


Brown 


Boyd 


Sitgreaves 




Hoge 


Beale 36 
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Mr. Roberts 


Mr. Hhnd 


Mr 


. Tyson 


Mr* Graydon 
Pickering 


Lewis 


Graff 




Hiester 


M'Kean 


Atlee 




Lower 


Henderson 


Gray 


Hubley 




Smith 


Gibson 


Robinson 


Breckbill 




Addison 


Sellers 


Hare 


Miller 




Morris 


Newlin 


Edwards 


Slegle 




Coates 
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So it was determined in the affirmative. 
The amendment of Mr. Smith and Mr. M'Lene, as amended by 
Mr. Sitgreaves and Mr. Ogden, then recurring. 

On the question, will the convention agree to the same? 
The yeas and nays being called by Mr. Ogden, were as follow, viz* 

YEAS. 



Mr. Mawhorter Mr. Hoge 



Mr. Baker 


Mr. Pedan 


Roberts 


Dill 


Ogden 


Whitehill 


Jenks 


Power 


Barclay 


Hiester 


Stout 


Lincoln 


Gibbons 


Groscop 


Bull 


Gehr 


Boyd 


Sitgreaves 


Reed 





Arndt 

Rhoads 

Powell 

Piper 

Smith 

Snyder 

Findley 

Todd 



Redick 

Smilie 

M'Lene 

Matthews 

Shoemaker 

Gloninger 

Brown 

Beale 
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Mr. Hand 


Mr. Tyson 


Mr. Oraydon 


M'Keaa 


Graff 


Lower 


Pickering 


Gray 
Robinson 


Atlee 


Addison 


Henderson 


Hubley 
Breckbill 


Gallatin 


Gibson 


Hare 


Morris 


Sellers 


¥d wards 


Miller 


Cottei 


Newlin 
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So it was determined in the affirmative, and the section adopted u 
follows, viz. 

In case of the death or resignation of the governor, or his removal 
from office, the speaker of the senate shall exercise the office of govern- 
or until a new governor, who shall, in such case, be chosen at the next 
annual election, shall be duly qualified and commence the exercise of 
his office. And if the trial oFa contested election shall continue long- 
er than the third Tuesday in December, next ensuing the election of a 
governor, the governor of the last year, or the speaker of the senate, 
whichever may be in the exercise of the executive authority, shall 
continue therein until the determination of such contested election, 
and until a governor shall be qualified as aforesaid. 

A motion was made by Mr. Edwards, seconded by Mr. GeHatin, to 
re-consider the third section of the first article, in order to add the 
following words, viz. 

But the inhabitants of the city of Philadelphia shall not be entitled 
to vote for or be elected members for the county of Philadelphia, nei- 
ther shall the inhabitants of the count; of Philadelphia, out of the 
limits of the said city, be entitled to vole for or be elected represent- 
atives for the said city. 

The question being taken, it was agreed to re-consider. 

It was then moved by Mr. Lewis, seconded by Mr. Sifgjeaves, to 
postpone the said motion of Mr. Edwards. 

Adjourned until half past nine o'clock to-morrow, A. M. 

SATURDAY, February 13, 1790. J.M. 

The convention met pursuant to adjournment 

Mr. Smith and Mr. Henderson, members of this convention, asked 
and obtained leave of absence. 

The motion made yesterday by Mr. Edwards, seconded by Mr. 
Gallatin, recurring, as well as the motion for postponement, made by 
Mr. Lewis, seconded by Mr. Sitgreaves. 

On the question. Will the convention agree to postpone? It was 
determined in the negative. 

The original motion made by Mr. Edwards, seconded by Mr. Gal- 
latin, again recurring, and after some debate thereon, 

It was moved by Mr. Lewis, seconded by Mr. Robinson, to post- 
pone the consideration of the said motion until Tuesday nest. 
Which was determined in the affirmative. 

The first section of the third article of the proposed plan of govern- 
ment being under consideration, viz. 
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III elections by the citizens every freeman of the age of twenty-one 
years, having resided in the state two years next before the days of 
the elections respectively, and paid state or county taxes within that 
time, which tax shall have been assessed upon him at least six months 
before the election, shall enjoy the rights of an elector. 

It was moved by Mr. Lewis, seconded by Mr. Shoemaker, to strike 
oat the word "tax." 

Which was carried in the affirmative. 

A motion was then made by Mr. Pickering seconded by Mr. Lew- 
is, to amend the said section so as to read as follows, to wit. 

In elections by the citizens every freeman of the age of twenty -one 
years, having resided in the state two years next before the days of 
the elections respectively, and within that time paid a state or county 
tax, which shall have been assessed upon him at least six months be- 
fore the election, shall enjoy the rights of an elector. 
Which was determined in the affirmative. 

A motion was made by Mr. Sitgreaves, seconded by Mr. Mawhor- 
tar, to add the following proviso to the said section as amended, viz* 

Provided that the sons of persons qualified as aforesaid, between 
the age of twenty-one and twenty-two years, shall be entitled to vote 
although they shall net have paid taxes. 

It was then moved by Mr. Ogden, seconded by Mr. Hand, to amend 
the said proviso by striving out the word "persons," aud in lieu there* 
•f, to insert the word " freeholders." 

And on the question, Will the convention agree to the same? 
The yeas and nays being called by Mr. Ogden, were as follow, viz, 

YEAS- 



Mr. Baker 


Mr. Barclay 


Mr 


. Gehr 


Mr. Hoge 


Ogden 


Gibbons 




Arndt 


Redick 


Jenks 


Hiester 




Rhoads 


Shoemaker 




NAYS, 


• 


Mr. Roberts 


Mr. BreckbiU 


Mr 


• Sitgreaves 


Nr. Morris 


Lewis 


Miller 




Mawhorter 


Potts 


M'Keant 


Siegle 




Powel 


Coates 


£ ra i 


Reed 




Piper 


Gloninger 


Hare 


Tyson 




Smith 


Brown 


Bull 


Pedan 




Snyder 


Graydon 


T.Ross 


Dill 




Todd 


Pickering 


Boyd 


Whitehill 




Smilie 


Henderson 


Hand 


Power 




Gallatin 


Beale 


Graff 


Lower 




M'Lene 


Sellers 


Atlee 


Lincoln 




Matthews 


Mewlin 


Hubley 


Groscop 
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So it was determined in the negative. 

And the proviso moved by Mr. Sitgreaves, seconded by Mr. Maw- 
Jprter, recurring, 

On the question, Will the convention agree to the same? The 
yeas and nays being called by Mr. Sitgreaves, were as follow, viz. 



toa 



teCNUTES OF THE 



YEAS. 



Mr. Gray 

Boyd 

Graff 

Miller 

Slegle 

Reed 

Tyson 

Pedan 



Mr. Dill 

Whitehall 

Power 

Lower 

Lincoln 

Groscop 

Gehr 

Sitgreaves 



Mr* Mawhorter Mr, Smilie 



Powel 

Piper 

Smith 

Snyder 

Todd 

Hoge 

Redick 



M Lene 

Matthews 

Gloninger 

Brown 

Henderson 

Gibson 

Beale 38. 



NAYS. 



Mr. Baker 

Roberts 

Lewis 

M'Kean 

Robinson 

Hare 

Edwards 

Osden 



Mr. Jenks 
Barclay 
Gibbons 
Bull 
T. Ross 
Hubley 
Hand 
Atlee 



Mr. Breckbill Mr. Potts 



Hiester 

Arndt 

Rhoads 

Addison 

Gallatin 

Morris 



Coates 

Shoemaker 

Gray don 

Pickering 

Sellers 

Newlin 



So it was determined in the affirmative. 

A motion was then made by Mr. Lewis, seconded by Mr. Hubley, to 
strike out the words of the original section ' In elections by the citizens.' 

Which was determined in the negative, and the said first section 
thereupon adopted with the amendments, as follows, viz. 

In elections by the citizens every freeman of the a^e of twenty- 
one years, having resided in the state two years next before the dajrs 
of the elections respectively, and within that time paid a state or 
county tax, which shall have been assessed upon him at least six 
months before the election, shall enjoy the rights of an elector; provi- 
ded that the sons of persons qualified as aforesaid, between the age of 
twenty-one and twenty-two years, shall be entitled to vote although 
they shall not have paid taxes. 

The second section of the said third article being under considera* 
tion, viz. 

All elections shall be by ballot, except by persons in their represen- 
tative or public capacities, which shall be viva voce. 

It was moved by Mr. Lewis, seconded by Mr. Smilie, to insert after 
the words " which shall,' 9 the following, viz. " unless in the choice of 
committees and their own officers. 9 ' 

Which was determined in the affirmative, and the said section, at 
amended, adopted. 

The third section of the said third article being under consideration, 
it was moved by Mr. Pickering, seconded by Mr. Lewis, to amend 
the said section so as to read as follows, viz. 

Electors, during their attendance on elections, shall be privileged 
from arrests in all cases except treason, felony and breach of the 
peace, and in going to and returning from the same. 

On the question, Will the convention agree to the same ? It was de- 
termined in the negative, and the original section, as reported by the 
committee of the whole, adopted. 

The first section of the fourth article of the proposed plan of gor- 
ernment being under consideration, 
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On motion of Mr. Pickering;, seconded by Mr. Jenks, the said sec- 
jiion was adopted as follows, viz. 

The house of representatives shall have the sole power of impeach- 



ing. 



The second section of the said fourth article being under consid- 
eration, the same was adopted as follows, viz. 

All impeachments shall be tried by the senate ; when sitting for that 
purpose, the senators shall be on oath or affirmation No person shall 
he convicted without the concurrence of two-thirds of the members 
present. 

The third section of the said fourth article being under considera- 
tion, it was moved by Mr. Lewis, seconded by Mr. M'Kean, to 
amend the same so as to read as follows, viz. 

The governor and all civil officers under this commonwealth, shall 
be liable to be impeached for any misdemeanor in office, and, on 
conviction thereof, to be punished agreeably to law. 

A division of the section being called, viz. 

The governor and all civil officers under this commonwealth, shall 
be liable tu be impeached for any misdemeanor in office. 

On the question, Will the convention agree to that part of the said 
proposed section? It was determined in the affirmative. 

And the question being taken on the remainder of the said amend- 
ment, it was determined in the negative. 

It was then moved by Mr. \ddison, seconded by Mr. Miller 
to add the following to the said amendment, as adopted, viz. 

But judgment on conviction thereof shall not extend further than 
to removal from office, and disqualification to hold any office of 
honor, trust or profit under this commonwealth ; but the party convict- 
ed shall nevertheless be liable to indictment, trial, judgment aud pun«i 
ishment according to law. 

A division of the said amendment being called for, 

On the question, Will the convention agree to the first part there- 
of, viz. 

But judgment on conviction thereof shall not extend further than 
to removal from office and disqualification to hold any office of honor, 
trust or profit under this commonwealth P 

It was determined in the affirmative. 

And on the question, Will the convention agree to the latter part 
thereof, viz. 

But the party convicted shall nevertheless he liable to indictment, 
trial, judgment, and punishment according to law? 
The yeas and nays being called by Mr. Lewis, were as follows, viz. 

VEAS. 



Mr* Roberts 


Mr. Tyson 


Mr. Mawhorter 


Mr. Gallatin 


Gray 
Robinson 


Pedau 


Rhoads 


M'Lene 


Dill 


Powell 


Matthews 


Hare 


WhitehiU 


Piper 


Brown 


Jenks 


Power 


Smith 


Pickering 


Barclay 


Hiester 


Snyder 


x Henderson 


Boyd 
Miller 


Lower 


Findley 


Gibson 


Lincoln 


Addison 


Beale 


Sleglc 


Groscop 


Hoge 


Sellers 


Reed 


Gehr 


Snulie 


Newlin 40 
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Mr. Bull 
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Mr. Potts 
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T. Ross 
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Gibbons 
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Redick 


15 



So it was determined in the affirmative. 

It was then moved bj Mr. M'Kean, seconded bj Mr. Shoemaker, 
to insert, after the words " in office/' the words " within two years, 
after the offence shall have been committed." 

Which was determined in the negative, and thereupon the said 
third section, as amended, adopted as follows : 

The governor and all civil officers under this commonwealth shall 
be liable to be impeached for any misdemeanor in office; but judg- 
ment, on conviction thereof, shall not extend further than to remo- 
val from office and disqualification to hold any office of honor, trust 
or profit under this commonwealth : the party convicted shall, never- 
theless, be liable to indictment, trial, judgment and punishment ac- 
cording to law* 

The first section of the fifth article of the proposed plan of gov- 
ernment being under consideration, ft was moved by M r. Smilie, sec- 
onded by Mr. Find ley, to strike out the words "of law and equity . n 
Which was carried in the affirmative. 

Whereupon, on motion of Mr. Lewis, seconded by Mr. Thomas 
Ross, the said first bection was adopted in the following words : 

The judicial power of this commonwealth shall be vested in a su- 
preme court, in courts of oyer and terminer and general gaol deliv- 
ery, in a court of common pleas, orphans' court, register's court and 
a court of quarter sessions of the peace for each county, injustices of 
the peace, and in such other courts as the legislature may, from time 
time, establish. ■*■ 

The second section of the said fifth article being under considera* . 
tion, viz. 

The judges of the supreme court and the judges of the several 
courts of common pleas shall be commissioned and hold their offices 
during good behaviour ; but the governor may remove any of them on 
the address of two-thirds of each branch of the legislature. The judgp 
esof the supreme court and the president of the several courts of con* 
mon pleas snail, at stated times, receive for their services an edequate 
compensation, which shall not be diminished during their countinu- 
ancein office: but they shall hold no other office of profit in this com- 
monwealth. 

It was moved by Mr. Lewis, seconded by Mr. Thomas Ross, to 
strike out the words " the judges" after the word " and," as well as 
the words " be commissioned and." 

Which was carried in the affirmative. 

A motion was then made by Mr. Lewis, seconded by Mr. M'Kean, 
to strike out the word "but'' after the words " continuance in office." 
Which was determined in the affirmative. 

It was moved by Mr. M'Lene, seconded by Mr. Smilie, to strike 
out the word " may" after the word "governor," and, in lieu thereof* 
to insert the word "shall." 

Whereupon, On motion, Adjourned until half past nine o'clock on 
Monday next, A. M. 
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MONDAY. February 15th, 1790. A. M. 

The convention met pursuant to adjournment. 

The second section of the fifth article of the proposed constitution, 
«s amended, being again under consideration, together with the 
-amendment moved by Mr. M'Lene. seconded by Mr. Smilie, the 
•thirteenth of February, instant, viz. 

To strike out the word "may," and, in lieu thereof, to insert the 
vord "shall." 

Mr. M'Lene then withdrew his amendment. 
. A motion was made by Mr. Lewis, seconded by Mr. Pickering, to 
amend the said section so as to read as follows, viz, 

The judges of the supreme court and of the several courts of com- 
won pleas shall hold their offices during good behaviour ; but the gov- 
ernment may, for any reasonable cause which shall not be sufficient 
ground of impeachment, remove any of them an the address of too* 
thirds of each branch of the legislature. The judges of the supreme 
court and the presidents of the several courts of common pleas shall, 
at staled times, receive for their services an edequate compensation, 
to be fixed by law, which shall not be diminished during their contin- 
uance in office ; they shall hold no other office of profit in this com- 
mon wealth. 

Which was determined in the affirmative. 

A motion was then made by Mr. Findley, seconded by Mr. -Gal- 
latin, to strike out the words "two*thinU of each branch," and, in 
lieu thereof, to insert " both houses." 

On the question, Will the convention agree to the same ? The yeai 
and nays being called by Mr. Hubley, were 'as follow, viz. 



YEAS. 



Mr, Whitehill 
Power 



Mr. Lincoln 
Piper 



Mr. Findley 
Todd 



Mr. Gallatin 
Beale 



NAYS. 



Air. Wilson 
Baker 
Roberts 
Lewis 
M>Kean 
Gray 
Robinson 
Hare 
Edwards 
Jenks 
Barclay 
Stout 
Gibbons 



Mr. Bull 
T. Ross 
Boyd 
Hand 
Graff 
Atlee 
.Hubley 
Breckbill 
Miller 
Slegle 
Reed 
Tyson 
Pedan 



Mr. Din 

Hiester 

Lower 

Groscop 

Gehr 

Mawhorter 

Arndt 

Rhoads 

Powell 

Snyder 

Addison 

Hoge 



Mr. Redick 
Smilie 
M'Lean 

Potts 

Coatee 

Shoemaker 

Gloninger 

Brown 

Grayden 

Pickering 

Gibson 

Newlin 

50 



So it was determined in the negative* 
It was then moved by Mr. Whitehill, seconded by Mr. Findley, to 
strike out the words " and the president of the several courts of con* 
«M>n pleas.' 9 

Which was determined in the negative* 
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A motion was made by Mr. Lewis, seconded by Mr, Edwards, to 
amend the said section so as to read as follows, viz. 

The judges of the supreme court and of the several courts of com- 
mon pleas shall hold their offices during good behaviour : but the gov* 
vernor may, for any reasonable cause which shall not be sufficient 
ground of impeachment, remove any of them on the address of two- 
thirds of each branch of the legislature. The judges of the supreme 
court and the presidents of the several courts of common pleas shall, 
at stated times, receive for their services an edequate compensation 
to be fixed by law, which shall not be diminished during their contin- 
uance in officer Hut they shall receive no fees or perquisites of office, 
nor hoi .1 any other office of profit in this commonwealth. 

On the question, Will the commotion adopt the said section as 
emended r 

It was determined in the affirmative. 

The third section of the fifth article of the said proposed plan of 
government being under consideration, viz. 

The jurisdiction of the supreme court shall extend over the whole 
state, and the judges thereof shall, by virtue of their offices, be justi- 
ces of oyer and terminer and general gaol delivery in the several coun- 
ties. No special commission of oyer and terminer and gaol delivery 
shall be issued. 

It was moved by Mr. Lewis, seconded by Mr. M'Kean, to amend 
the first part of the said section so as to read as follows : 

The jurisdtctiou of the supreme court shall extend over the state, 
and the judges thereof shall, by virtue of their offices, be justices of 
oyer and terminer and general gaol delivery. 
Which was determined in the affirmative. 

And the latter part of the said section being under consideration, 
viz. 

No special commission of oyer and terminer and gaol delivery shall 
be issued. 

It was, on motion of Mr. Lewis, seoonded by Mr. Pickering, Or* 
dcred, that the consideration thereof be postponed. 

A motion was then made by Mr. Pickering, seconded by Mr. Lew- 
is, to re consider the second section of the said fifth article in order to « 
Strike out the word "compensation," and, in lieu thereof, to inserts 
the wont " salaries. 

On the question, Will the convention agree to re-consider ? 

It was determined in the negative. 
Adjourned until half past nine o'clock to-morrow, A. M% 

TUESDAY, February \6th , 1790 A JV. 

The convention met pursuant to adjournment. 
Agreeably to the order of the day of the thirteenth instant, Hie motio — 

*nade by Mr. Edwards, seconded by Mr. Gallatin, to amend the thii " 

article, recurring. 

It was moytdby Mr. Lewis, seconded by Mr. Sitgrcaves, to pose 1 
pone the motion made by Mr. Edwards, in order to add the foll«wi*ng 
words to the said section, viz. 

And no person residing within any rity, town or borough, whici 
*hall be entitled to a separate. representation, shall vote for, or be elect erf 
a member of any county; nor skalt any person residing without the£i#* 
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its of any such city, town or borough vote for or be elected a member 
thereof. 

On the question, Will the convention agree to the postponement 
for the aforesaid purpose ? 

It was determined in the affirmative. 

Amotion was then made by Mr. Gallatin, seconded by Mr. White- 
hill, to strikeout the words "And no person residing within,*' as well 
as the words "residing without the limits of any," and, in lieu of the 
former insert *'no inhabitant of," and of the latter the words "who is 
not an inhabitant of." 

Which was determined in the negative, and Mr. Lewis' motion re- 
turn n £, 

it was moved by Mr. Robinson, seconded by Mr. M'Lene, to post- 
pone the motion made by M. Lewis, in order to introduce the follow- 
ing, in lieu thereof, viz. 

And no person shall represent a county, including any city, town 
or borough which may be entitled to a separate representation, un- 
less, during the year preceding such election, he shall have resided 
without the limits of such city, town or borough. 

Mr. Lewis then withdrew his motion, and moved, seconded by Mr. 
Edwards, to amend the motion made by Mr. Robinson, by adding the 
following words, viz. 

Nor shall any person represent any such city, town or borough un- 
less he shall have resided therein for the time aforesaid. 

Which was determined in the negative, and on the question, Will 
the convention agree to the amendment moved by Mr. Robinson ? 

It was determined in the negative, and the original section adopted. 

The fourth section of the fifth article of the proposed plan of gov- 
ernment being under consideration, viz. 

The several courts of common pleas, for the present, shall be es- 
tablished in the following manner : The governor shall appoint a num- 
ber of judges in each county , not less than three and not exceeding 
four, who, during their continuance in office, shall reside within such 
county. The state shall, by law, be divided into circuits, any of which 
shall include not more than six nor fewer than three counties, A pre- 
sident shall be appointed for the several courts in each circuit, who* 
during his continuance in office, shall reside within such circuit. Such 
president and judges, or any two of them, shall be the judges who 
shall compose the respective courts of common pleas. 

The same being divided into propositions, and the first being under 
^consideration, viz. 

The several courU of common pleas, for the present, shall be estab- 
lished in the following manner: the governor shall appoint a number 
of judges in each county, not less than three nor exceeding four, 
^vho, during their continuance in office, shall reside within such 
county. 

It was moved by Mr. Lewis, seconded by Mr. Addison, to amend 
the first part of the said proposition so as to read as follows : 

Until it shall be otherwise directed by law, the several courts of 
common pleas shall be established in the following manner: 

A motion was made by Mr. Sitgreaves, seconded by Mr. Ogden, to 
amend the motion of Mr, Lewis, so as to read as follows, viz. 
' The several courts of common pleas shall be established in the follow- 
ing manner: 
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Which was determined in the negative, And on the question, WiH 
the convention agree to the amendment moved by Mr. Lewis? 
It was determined in the affirmative. 

The second part of the said firajt proposition being under consider- 
ation, it was moved by Mr. Lewis, seconded by Mr. Hubley, to a- 
mend the same so as to read as follows : 

The governor shall appoint ibt fewer than three nor more than four 
judges in each county, who, daring their continuance in office shall 
reside therein. 

Which was carried in the affirmative. 

A motion was made by Mr. Ogden, seconded by Mr. Jenks, to strike 
out the word "four," and, in lieu thereof, to insert the word "five." 

Which was determined in the negative, and thereupon the said 
first proposition, as amended, adopted. 

The second proposition being under consideration, viz. 

The state shall, by law, be divided into circuits any of which shall 
include not more than six nor fewer than three counties. 

It was moved by Mr. Lewis, seconded by Mr. Hubley, to strike 
out the word "any/' and, in Jieu thereof to insert "none." 

Which was determined in the affirmative, and the said proposition, 
as amended, adopted. 

The third proposition being under consideration, viz 

A president shall be appointed for the several courts in each circuit, 
who, during his continuance in office, shall reside within such circuit* 

It was moved by Mr. Lewis, seconded by Mr. Pickering, to strike 
out the words " within such circuit/ 9 and in lieu thereof, to insert 
« therein." 

Which was determined in the affirmative, and the said proposition, 
after striking out the word " several/' as amended, adopted* 

The fourth proposition being under consideration, viz. 

Such president and judges, or any two of them, shall be the judges 
who shall compose the respective courts of common pleas* 

It was moved by Mr. Sitgreaves, seconded by Mr. Wilson, to amend 
the same so as to read as follows : 

Such president and judges shall compose the respective courts of 
common pleas, any two of whom shall be a quorum. 
Which was determined in the affirmative. 

And the said fourth section of the fifth article was adopted as fol- 
lows, viz. 

Until it shall be otherwise directed by law the several courts of 
common pleas shall be established in the following manner : Ttt 
governor shall appoint not fewer than three nor more than four 
judges in each county, who, during their continuance in office, shaH 
reside therein. The state shall, bylaw, be divided into circuits, none 
of which shall include more than six nor fewer than three counties. 
A president Bhall be appointed for the courts in each circuit, who, du- 
ring his continuance in office, shall reside therein. Such president 
and judges shall compose the respective courts of common pleas, any 
two of whom shall be a quorum. 

The fifth section of the said fifth article being under consideration, 
viz. 

The judges of the courts of common pleas in each county, or 

foyer 
and. 



any two of them, the president being one, shall be justices of 
aim terminer and general gaol delivery for the trial of capital 
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other offenders in their respective counties : but they shall not hold a 
court of oyer and terminer and general gaol delivery in any county, 
when the judges of the supreme court, or some of them, shall be sit- 
ting in the same county. But the parties accused, as well as the com- 
monwealth, may remove the indictment and proceedings into the su* 
pre me court at any time before trial. 
On motion of Mr. Sitgreaves, 

Ordered, That the wora"buty'' be struck out from the last clause. 

It was moved by Mr. Lewis, seconded by Mr. Pickering, to strike 
eut the words "the parties accused, as well as the commonwealth, 
may remove the indictment and proceedings into the supreme court at 
any time before trial." 

A motion was then made by Mr. Pickering, seconded by Mr. Gray, 
to postpone the consideration of the said section and amendment. 
W hich was determined in the affirmative. 

The sixth section of the said fifth article being under consideration, 
viz. » 

The supreme court and the several courts of common pleas 
shall, beside the powers heretofore usually exercised by the said 
courts, have the power of a court of chancery so far as relates to 
the perpetuating testimony, obtaining evidence from places not within 
the state, and the care of the persons and estates of those who are von 
compotes mentis. And the legislature shall, as soon as conveniently 
may tie, after their first meeting under this constitution, vest in the 
said courts such other powers to grant relief in equity in all casts to 
which common law proceedings are not competent: and shall regu- 
late the exercise thereof, and, from time to time, enlarge, diminish, 
or vest the same in such other courts as they shall judge necessary for 
the due administration of justice. 

It was moved by Mr, Lewis, seconded by Mr. Pickering, to insert, af- 
ter the words "in equity," the words '• as shall be found necessary ,'* 
and to strike out the words " shall regulate the exercise thereof, anil," 
and the word " necessary," and in lieu of the former, to insert the word 
u may," and of the latter the word "proper," so as that the latter part 
of the said section read as follows, viz. - 

And may from time to time enlarge, diminish or vest the same in 
such other courts as they shall judge proper for the due administra- 
tion of justice. 

A division of the question on the latter part of the section, as far as 
the word necessary, being called for by Mr. Addison, 

On the question, Will the convention agree to the same as amend- 
ed by Mr. Lewis ? It was determined in the affirmative. 

It was then moved by Mr. Sitgreaves, seconded by Mr. Graydon, to 
re-consider the said amendments of Mr. Lewis, in order to restore the 
words " shall regulate the exercise thereof." 

On the question, Will the convention agree to re-consider for the 
aforesaid purpose ? It was determined in the negative. 

A motion was made by Mr. Wilson, seconded by Mr. Doyd, to 
strike out the words " after their first meeting under thrs constitution.*' 

Which was determined in the affirmative, and the said sixth section, 
as amended, adopted as follows, viz. 

The supreme court and the several courts of common pleas shall. 
beside the powers heretofore usually exercised by the said courts* 
have the power of a court of chancery so far as relates to the perpetua- 
ting of testimony, obtaining evidence from places not within the state, 
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and the care of the persons and estates of those who are non compotes 
mentis. And the legislature shall, as soon as conveniently may be, 
vest in the said courts such other powers to grant relief in equity aa 
shall be found necessary: and may, from time time, enlarge, diminish 
or vest the same in such other courts as they shall judge proper for 
the due administration of justice. 
Adjourned until half past nine o'clock to-morrow, A. M. 

WEDNESDAY, Februarys, 1790. A. to. 

The convention met pursuant to adjournment. 

The convention resumed the consideration of the fifth section of the 
fifth article of the proposed plan of government postponed yesterday* 
viz* 

The judges of the courts of common pleas in each county, or any 
two of them, the president being one, shall be justices of oyer and ter- 
miner and general jail delivery, for the trial of capital and other of* 
fenders in their respective counties : But they shall not hold a court 
of oyer and terminer and general jail delivery in any county when the 
judges of the supreme court, or some of them, shall be sitting in the 
same county. The parties accused, as well as the commonwealth, 
may remove the indictment and proceedings into the supreme court 
at any time before trial. 

It was moved by Mr. Pickering, seconded by Mr. Lewis, to amend 
the same by striking out the words " at any time before trial,' 1 and to 
add the following to the said section in lieu thereof, viz. " But no 
writ of removal presented by the party accused, shall be allowed 
by the court, where the indictment shall have been found, without 
the consent of the attorney general, or special cause shown, unless 
the same shall have been specially awarded by the supreme court or 
one of the justices thereof." 

On the question, Will the convention agree to the said amendment > 
The yeas and niys being called by Mr. Boyd, were as follow viz, 

* YEAS. 



Mr. Lewis 


Mr. M'Kean Mr, 


. Pickering 






NAYS. 






Mr. Wilson 


Mr. Hand 


Mr. Gehr 


Mr 


► Gallatin 


Baker 


Graff 


Sitgreaves 




M'Lcne 


Roberts 


Atlee 


Mawhorter 




Matthews 


Gray 


Hubley 


Arndt 




Morris 


Robinson, 


Breckbill 


Rhoads 




Potts 


Hare 


Miller 


Powell 




Coatcs 


Edwards 


Slegle 


Piper 




Shoemaker 


Ogden 


Reed 


Snyder 




Gloninger 


Jenks 


Tyson 


Findley 
Todd 




Brown 


Barclay 


Dill 




Graydoq. 


Stout 


Whitehill 


Addison 




Gibson 


Gibbons 


Power 


Hoge 

Redick 




Beale 


Bull 


Lower 




Sellers 


T. Ross 


Lincoln 


Smilie 




Newlin 


Boyd 


Groscop 


. A 




# 



So it was determined in the negative. 
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A motion was made by Mr. Addison, seconded by Mr. Wilson, to 
amend the last clause of the said fifth section so as to read as fol- 
lows, viz. 

The parties accused, as well as the commonwealth, may, under 
such regulations as shall be prescribed by law, remove the indictment 
and proceedings into the supreme court. 

Which was determined in the affirmative. 

It was then moved by Mr. Lewis, seconded by Mr. Pickering, to 
insert after the word " proceedings," the words " or transcripts there- 
of." Which was determined in the affirmative. 

A motion was made by Mr. Lewis, seconded by Mr. Pickering, to 
amend the two first clauses of the said fifth section so as to read as 
follows, viz. 

The president of the courts of common pleas for each county, and 
such other justice thereof as shall be appointed and commissioned for 
that purpose, shall, during their continuance in office, be justices of 
oyer and terminer and jail delivery, for the trial of capital and 
other offenders therein ; but they shall not act as such when the justi- 
ces of the supreme court or any of them shall be sitting in the same 
county ; nor shall any commission of oyer and terminer or jail delivery 
be issued to any other person. 

On the question, Will the convention agree to the said amendment? 
It was determined in the negative. 

And the said fifth section being then under consideration, as 
amended, viz. 

The judges of the courts of common picas in each countv, the 
president being one, shall be justices of oyer and terminer and gen- 
eral jail delivery, for the trial of capital and other offenders in weir 
respective counties; but they shall not hold a court of oyer and termi- 
ner and general jail delivery in any county when the judges of the su- 
preme court, or some of them, shalf be sitting in the same county. 
The party accused, as well as the commonwealth, may, under such 
regulations as shall be prescribed by law, remove the indictment and 
proceedings, or transcripts thereof, into the supreme court. 

On the question, Will the convention adopt the same as the fifth 
section of the fifth article of the plan of government? The yeas and 
nays' being called by Mr. Whitehill, were as folUw, viz. 

YEAS. 



» i . 






* 



* i 






Mr. Wilson 


Mr 


. Graff 


Mr, 


. Power 


Mr 


. Potts 


Baker 




Atlee 




Arndt 




Gloninger 


M'tCean 




flubley 




Rhoads 




Graydon 
Pickering 


Gray 




Hreckbill 




Findley 




Jenks 




Miller 




Todd 




Gibson 


Barclay 




Slegle 




Addison 




Beale 


Stout 




Reed 




Kog;e 




Sellers 


T. Ross 




Tvson 




Redick 




Newlin 


Hand 




Dill 














NAY 53, 


i 






Mr. Roberts* 


Mr. 


, Robinson 


Mr. 


Edwards 


Mr. Gibbons 


• Lewis 




Hare 




Ogden 




Boyd 



34 
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NAYS. 

Mr. Whitehill Mr. Sitgreaves Mr. Smilie Mr. Morris 

Lower Mawhorter Gallatin Coates 

Lincoln Powell M'Lene Shoemaker 

Groscop Pipe i Matthews Brown 

Gehr Snyder 26 

So it was determined in the affirmative. 

The last clause of the third section of the said fifth article, postpo- 
ned the 15th of February, recurring, viz. 

No special commission of oyer and terminer or jail delivery shall 
be issued. 

On the question, Will the convention agree to the same ? It was 
determined in the negative, and the said third section adopted as fol- 
lows : 

The jurisdiction of the supreme court shall extend over the state, 
and the judges thereof shall, by virtue of their offices, be justices of 
oyer and terminer and general jail delivery in the several counties. 

A motion wls made by Air. Sitgreaves seconded by Mr. Wilson, to 
re-consider the fifth section of the said fifth article, in order to amend 
the same so as to read as follows, viz. 

The judges of the courts of common pleas in each county shall, by 
virtue of their offices, be justices of oyer and terminer and general 
jail delivery for the trial of capital and other offenders therein, any 
two of whom, the president being one, shall be a quorum ; but they 
shall not hold a court of oyer and terminer and jail delivery in any 
county when the judges of the supreme court, or some of them, shall ; 
be sitting in the same county. The party accused, as well as the 
commonwealth, may, under such regulations as shall be prescribed by 
law, remove the indictment and proceedings, or transcripts thereof, 
into the supreme court. Whiclt was determined in the affirmative. 

The seventh section of the said fifth article being under conside- 
ration, a division of the said section was called by Mr. Addison, and 
the first proposition being under consideraton, viz. 

The judges of the courts of common pleas shall compose the courts 
of quarter sessions and orphans' court in their respective counties, any 
two of whom shall be a quorum. 

On motion of Mr. Lewis, Ordered, that the words " of the peace," 
be inserted after " quarter sessions." 

It was moved by Mr. Sitgreaves, seconded by Mr. Arndt,to amead 
the same so as to read as follows, viz. 

The judges of the court of common pleas in each county shall com- 
pose the courts of quarter sessions of the peace and orphans 7 court: 
therein, any two of whom shall be a quorum. 

Which was determined in the affirmative, and the second proposi- 
tion being agreed to, the said seventh section was thereupon adopted 
as follows, viz. 

The judges of the courts of common pleas in each county shall 
compose the court of quarter sessions of the peace and orphans' court 
therein, any two of whom shall be a quorum; and the register of wills, 
together with the said judges, or any two of them, shall compose the 
register's court in the respective county. 

The eighth section of the said fifth article being under considera- 
tion, 
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It was moved by Mr. Lewis, seconded by Mr. Piejcering, to amend 
the said section so as to read as follows, viz. 

The judges of the courts of common pleas shall, within their 
respective counties, have the like powers with the judges of the su- 
preme court to issue writs of certiorari to the justices of Hie peace, 
and to cadse their proceedings to be brought before them and 
the like right and justice to be done. 

It was moved by Mr. Pickering, seconded by Mr. Lewis, to add 
the word " therein 9 ' after " peace " 

Which was determined in the negative. 

On the question. Will the convention agree to the said amendment 
as the eighth section P 

It was determined in the affirmative. 

The ninth section of the said fifth article being under consideration* 

A motion was made by Mr. Sitgreaves, seconded by Mr. Wilson, to 
amend the said section so as to read as follows, viz. 

The president of the courts in each circuit, shall within such cir- 
cuit, and the judges of the court* of common picas shall, within their 
respective counties, be justices of the peace so far as relates to crimi- 
nal causes. 

On the question. Will the convention adopt the same as the ninth 
section of the said fifth article? 

It was determined in the affirmative. 

The tenth section of the said fifth article being under consideration, 
viz. 

The governor shall appoint and commission a competent number 
of justices of the peace in convenient districts in each count}', to 
be fixed in such manner as shall be, by law, directed. They shall 
be commissioned during good behaviour; but may be removed on con- 
viction of misbehaviour in office or any intamous crime, or on the ad* 
dress of both houses of the legislature. 

A motion was made by Mr. M'K^'.n, seconded by Mr. Arndt, to 
introduce the following as the tend section, viz. 

The judges of the supreme court and of the several county courts 
of common pleas, shall have the appointment of the prothonotaries or 
"Jerks of the said courts respectively, who shall hold and enjoy their 
a% lid offices during their good behaviour. 

On the question, Will the convention agree to the same? 
It was determined in the negative. 

It was moved by Mr. M'Lene, seconded by Mr. Piper, to substitute 
the following in lieu of the said tenth section, viz. 

A competent number of justices of the peace for each county shall 
be ascertained by law, and elected by the citizens of each county rjuul- 
ified to vote for representatives. Each county shall, by the legisla- 
ture, be divided into districts ; two of the persons so elected to be in- 
habitants in the district for which they shall be chosen ; the governor 
shall commission one of each two, who shall be a justicoof the peace 
in the county. 

A motion was made by Mr. Findley, seconded by Mr. M'Lene, to 
postpone the said section with the proposed substitute. 
Which was determined in the negative. 

Mr. M'Lcne's motion then recurring, 

On the question, Will the convention agree to the same? The yeas 
find nays being called by Mr. Gibbons, were as follow, viz. 



*1» 



HINUT28 OF THE 



YEAS. 



Mr. Robinson 
Reed 
Whttehill 
Power 
Mawhorter 



Mi% Rhoads 
Powell 
Piper 
Findley 
Todd 



Mr. Smilie 


Mr. Coates 


Gallatin 


Shoemaker 


M'Lene 


Gloninger 


Matthews 


Brown 


Morris 


Bealc 



26 



NAYS. 



Mr. Wilson 
Baker 
Roberts 
Lewis 
M'Kean 
Gray 
Hare 
Edwards 
Ogden 
Jenks 



Mr. Barclay 
Stout 
Gibbons 
Bull 
T. Ross 
Boyd 
Hand 
Graff 
Atlee 



Mr. Breckbill Mr/SnyJer 



Miller 

Slegle 

Tvson 

Dill 

Lower 

Groscop 

Gehr 

Sitgreaves 

Arndt 



Addison 

Hoge 

Redick 

Potts 

Graydon 

Pickering 

Gibson 

Sellers 

Ncwlin 



40 



Hubley 

So it was determined in the negative. 

The original section again recurring, a division was called for. 

And on the question, Will the convention agree to the first part 
thereof, viz. 

The governor shall appoint and commission a competent number of 
justices of the peace in convenient districts in each county, to be fixed 
in such manner as shall be, by law, directed* 

It was determined in the affirmative, and the second part of the 
said tenth section being under consideration, viz. 

They shall be commissioned during good behaviour, but may be re* 
moved on conviction of misbehaviour in office, or any iu famous crime, 
or on the address of both houses of the legislature. 

It was moved by Mr. Sitgreaves, seconded by Mr. Hare, to strike out 
the words "during good behaviour," and in lieu thereof, to insert "for 
the term of years." 

On the question, Will the convention agree to the same? * 

The yeas and nays being called by Mr. &lward$ were as follow, 
viz. 

YEAS. 

Mr. Mawhorter Mr. Piper 

Snyder Gloninger 



Mr 


. Hare 
Edwards 
Jenks 


Mr 


. Lower 
Sitgreav 


Mr 


. Wilson 
Baker 
Roberts 
Lewis 
M'Keaa 
Gray 
Robinson 
Ogden 


Mr, 


. Barclay 
Stout 
Gibbons 
Bull 
T. Ross 
Boyd 
Hand 
Graff 



NAYS. 



Mr. Atlee 
Hubley 
Breckbill 
Miller 
Slegle 
Reed 
Tyson 
Dill 



Mr. Whitehill 
Powejo . 
Groscop . 
Gehr 
Arndt '/ 
Rhoads 
Powell. 

Findley 
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NAYS. 



Mr. Todfl 


Mr. Gallatin . Mr. Coatcs Mr. Gibson 


Addison 


M'Lene Shoemaker Beale 


Hoge 


Matthews Brown Sellers 


Redick 


Morris Graydon Newlin 


Smilie 


Potts Pickering 
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So it was determined in the negative, 

And the said tenth section of the fifth article, as reported by the 
committee of the whole, adopted. 

On application of Zachanah Pouison, jr. it was on motion of Mr. 
Hare, seconded by Mr. M'Kean, 

Resolved, That the president draw an order on the treasurer of the 
state in favor of Zachariah Pouison, jr. as printer to this convention, for 
the sum of one hundred pounds* he being accountable therefor in the 
settlement of his account. 

Adjourned until half past nine o'clock to-morrow, A. M. 

THURSDAY j February 18, 1790. A. M 

The convention met pursuant to adjournment. 

The eleventh section of the fifth article of the proposed constitution 
being under consideration, the same was adopted as follows, viz. 

A register's office for the probate of wills and granting letters of ad-, 
ministration, and an office for the recording of deeds shall be kept in 
each county. 

The twelfth section of the said fifth article being under considera- 
tion, viz. 

Pruthonotaries, clerks of the peace and orphans' courts, recorders 
of deeds, registers of wills and sheriffs shall keep their offices in the 
county town of the county in which they respectively shall be officers. 

It was moved by Mr. Ogden, seconded by Mr. Snoemaker, to add 
the following proviso to the said section, viz. " Provided the county 
town shall have been established years.'' 

A motion was then made by Mr. Sitgreaves, seconded by Mr. Thom- 
as Ross, to postpone the proviso moved by Mr. Ogden, and to strike 
out all the words in the original section after the words " shall keep 
their offices," and in lieu thereof, to insert the following words, viz. 

•« Within of the court house or othej: place where the 

courts of the proper county shall be held, except when the governor 
■hall, in special cases, dispense therewith." 

On the question, Will the convention agree to the postponement? 
It was determined in the affirmative. 

Mr. Wilson then called for a division of the question on the said 
amendment. 

And the question being taken on the first clause of the said amend- 
ment, viz. 

Within of the court house or other place where the courts 

of the proper county shall be held. 

It was determined in the negative. 

And the question being taken on the latter part of the said amend- 
ment, viz. 
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Except when the governor shall in special cases, dispense therewith. 
It was determined in the affirmative. 

It was then moved by Mr. Redick, seconded by Mr. Todd, to sub- 
stitute the following in "lieu of the twelfth section as amended, viz. 

The legislature shall, as soon as conveniently may be, make provi- 
sion by law for keeping all public county offices in the several county 
towns respectively; as also for the preservation of the papers and re- 
cords belonging to such offices. 

On the question, Will the convention agree to the same ? 
It was determined in the negative. 

A motion was then made by Mr. Pickering, seconded by Mr. Ogden, 
to add the following words to the second part of the amendment moved 
by Mr. Sitgreaves and adopted, viz. 

During the term of years after the town shall have been erected. 

Which was determined in the negative. 

Whereupon, on the question, Will the convention agree to [the sec- 
tion as amended? viz. 

Prothonotaries, clerks of the peace and orphans' courts, recorders of 
deeds, registers of wills, and sheriffs shall keep their offices in the coun- 
ty town of the county in which they respectively shall be officers, ex« 
cept when the governor shall, in special casers, dispense therewith. 

The yeas and nays being called by Mr. Sitgreaves, were as follow: 

■ 

YEAS. 



Mr. Wilson 


Mr 


. T. Ross 


Mr 


. Miller 


Mr, 


. Hoge 


Raker 




Boyd 




Slegle 




Morris 


Gray 




Hand 




Tyson 




Potts 


Hare 




Graff 




Gchr 




Coates 


Edwards 




Atlce 




Sitgreaves 




Shoemaker 


Gibbons 




Hubley 




Snyder 




Pickering 


Bull 




Breckbill 








S 






NAYS, 


> 






Mr. Roberts 


Mr 


.1*11 


Mr 


. Rhoads 


Mr 


. Gallatin 


Lewis 




Whitchill 




Powell 




M'Lene 


M'Kean 




Power 




Piper 




Matthews 


Robinson 




liiester 




Find ley 




Glonioger 


Ogden 




Lower 




Todd 




Brown 


Jenks 




Lincoln 




Addison 




Gibson 


Barclay 




Groscop 




Redick 




Beale 


Stout 




Mawhorter 




Sinilie 




Newlinl 


Reed 




Arndt 
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So it was determined in the'negative. 

The thirteenth section of the said fifth article being under conside- 
ration, the same was adopted as follows, viz. 

The stile of all process shall be "Hie commonwealth of Pennsylvania: 
all prosecutions shall be carried on in the name and by the authority of 
the commonwealth of Pennsylvania, and shall conclude, against (he 
peace and dignity of the name. 

The firstsection of the sixth article being under consideration, viz- 
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Sheriff's and coroners shall, at the places of the election of represen- 
tatives, be chosen by the citizens of each county respectively; two per- 
sons shall be chosen lor each office, one of whom for each shall be 
commissioned by the governor ; they shall hold their offices for three 
years and until a successor be duty qualified. But no person shall be 
twice chosen or appointed sheriff' in any term of six years. . 

It was moved by Mr. Hubley, seconded by Mr. M'Lene, to strike 
out the word "three," and to insert after the words " representatives, 
be chosen,'* the word " annually ." 

Mr M'Lene called for a division of the section, and the question 
being taken on the first clause, as amended by Mr. Hubley; it was 
determined in the negative. 

A motion was then made by Mr. Addison, seconded by Mr* 
Brown, to insert after the word " respectively," the words **on the se- 
cond Tuesday of October." Which was determined in the negative* 

It was then moved by Mr. Find ley, seconded by Mr. Beaje, to add 
the following words to the said section, viz. 

The sheriffs shall not enter upon the duties of their office sooner 
tban three months after they shall be elected. 

Which was determined in the negative, and the original section as 
reported by the committee of the whole, adopted. 

A motion was made by Mr. Addison, seconded by Mr. M'Kean, to 
insert the following as the second section, viz. 

Prothonotaries, clerks of the peace and clerks of orphans' courts, 
recorders of deeds and registers of wills, shall hold their commissions 
during good behaviour; they shall be removed on conviction of misbe- 
haviour in office or any infamous crime, or may be removed for any 
other cause on the address of both houses of the legislature. 

Whereupon, ordered, that the consideration of the said motion be 
postponed. 

The second section of the said sixth article, reported by the com- 
mittee of the whole, being under consideration, viz. 

The freemen of this commonwealth shall be armed and disciplined 
far its defence ; the militia officers shall be appointed in such manner 
and for such time as shall be by law directed. 

A division of the section was called for by Mr. Ogden, and the 
question being taken on the clauses separately, they were agreed to. 

Whereupon, on the question, Will the convention agree to the 
said second section as reported by the committee of the whole? 

The yeas and nays being called by Mr. Roberts, were as follow, viz 

YEAS. 

Mr. Redick 
Smilie 
Gallatin 
M'Lene 
Matthews 
Morris 
Potts 
Coates 
Gloninger 
Pickering 
Gibson 
Beale 
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Mr* Wilson 


Mr. Graff 


Mr.jGroscop 


Baker 


Atlee 


Gehr 


Lewis 


Hubley 


Sitgreaves 


M'Kean 


Miller 


Mawhorter 


Gray 


Slegle 


Rhoads 


Robinson 


Rc?d 


Powell 


Hare 


Tyson 


Piper 


Barclay 


Dill 


Snyder 


Gibbons 


Whitehill 


Findley 


Bull 


Hi ester 


Todd 


T.Ross 


Lower 


Addison 


Boyd 


Lincoln 


lloge 


Hand 







Mr. Roberts 


Mr. Jenks 


Edwards' 


Stout 


Ogden 


Breckbill 



S16 MINUTES OF THE 

NAYS. 

Mr. Shoemaker Mr. Sell' rs 
Brown Newlin 

10 

So it was determined in the affirmative. 

It was then moved bj Mr. M'Kean, seconded by Mr. Gallatin, to 
connect the following with the sixth article of the proposed plan of 
government: 

That such alterations and amendments in the foregoing system or 
form of government may be made in a regular and orderly way, bo as 
to render it still more conducive to the security and happiness of the 
society, the general assembly, from time to time, when experience 
shall make it necessary, may, and they are hereby authorised and em- 
powered to prepare and pass a bill for that purpose, specifying the 
parts or particulars proposed to be changed, altered or amended, and 
cause the same to be printed and published for the consideration of 
the people at least three months before a new election, and if the same 
shall be ratified and confirmed by five parts in seven of the whole nam- 
ber of the house of representatives, and six parts in seven of the sen- 
ate, in the first session after such new election, the same shall become 
constitutionally obligatory upon the government and people of this 
commonwealth. 

Ordered, That the consideration thereof be postponed. 

It was moved by Mr. Robinson, seconded by Mr.Sitgreaves, to con- 
nect the following with the said sixth article, viz. 

Members of the general assembly and all officers, executive and ju- 
dicial, shall be bound by oath or affirmation to support the constitu- 
tion of this commonwealth, and to perform the duties of their respec- 
tive offices with fidelity. 

Ordered, That the consideration thereof be postponed. 

On motion, Ordered that Mr. Wilson, Mr. Lewis and Mr. Findley 
be a committee to revise and correct so much of the report of the com- 
mittee of the whole as has been adopted by this convention. 
Adjourned until half past nine o'clock to-morrow, A. M. 

FRIDAY. February 19, 1790, A. M. 

The convention met pursuant to adjournment. 

On motion, ordered, that Mr. Thomas Ross, have leave of absence. 

The first section of the bill of rights, reported by the committee of 
the whole, being under consideration, the same was adopted as follows, 
viz. 

That all men are born equally free and independent, and have- 
certain inherent and indefeasible rights, among which are those of 
enjoying and defending life and liberty, of acquiring, posessinr and 
protecting property and reputation, and of pursuing their own happi- 
ness. 

The second section of the said bill of rights, being under considera- 
tion. 

It was moved bv Mr. Roberts, seconded by Mr. Jenks, to amend the 
same so as to read as follows, viz. 
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That all power being originally vested in, is derived from the peo- 
ple, and all free governments are founded on their authority and insti- 
tuted for their common peace, safety and happiness, the majority of 
whom have, at all times, an unalienable and indefeasible right to alter, 
reform or change their government in such manner as may be condu- 
cive to obtain those ends. 

On the question, Will the convention agree to the said amendment? 
It was determined in the negative, and the second section, as report- 
ed, adopted as follows, viz. 

That all power being originally vested in, is derived from, the 
people, and all free governments originate from their will, are found* 
ad on their authority, and instituted for their common peace, safety 
and happiness ; and for the advancement thereof, they have, at all 
times, an unalienable and indefeasible right to alter, reform or aboi- 
iahjtheir government, in such manner as they may think proper. 

The third section of the bill of rights being under consideration, the 
same was adopted as follows, viz. 

That all men have a natural and indefeasible right to worship 
Almighty God according to the dictates of their own consciences, 
and that no man can of right be compelled to attend any religious 
worship, or to erect or support any place of worship, or to main* 
tain any ministry against his freewill and consent; and that no 
human authority can controul or interfere with the rights of con- 
science in any case whatever; nor shall any preference ever be given, 
by law, to any religious establishments or modes of worship. 

The fourth section of the said bill of rights being under considera- 
tion, viz. 

That no person who acknowledges the being of a God and a future 
state of rewards and punishments, shall, on account of his religious 
sentiments, be disqualified to hold any office or place of trust or profit 
under this commonwealth. 

A motion was made by Mr. Robinson, seconded by Mr. Redick, to 
adopt the following as the fourth section, viz. 

As civil society is instituted for the purposes of enforcing a dis- 
charge of the relative duties and preventing thef violences of men to- 
wards each other, so the great author of their existence can alone de- 
termine the truths of religious opinions, therefore no power shall be as- 
sumed of depriving a citizen of the privilege of serving his country) in 
office, on account of his religious belief. 

On the question, Will the convention agree to the same? 

The yeas and nays being called by Mr. Robinson, were as follow, 
viz. 

YEAS. 

Mr. Robinson Mr. Ogden Mr. Uoge Mr. Redick 

Edwards Sitgreaves 6 

NAYS, 

Mr. Wilson Mr. M'Kean Mr. Barclay Mr. Boyd 

Baker Gray Stout Hand 

Roberts Hare Gibbons Graff 

Lewis Jenks Bull Atlee 

£8 
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NAYS. 



Mr. Hubley 
Breckbill 

Miller 

Slcglc 

Reed 

Tyson 

Dill 

WhitehiU 

Power 

Hiester 



Mr. Lower 
Lincoln 
Groscop 
Gehr 

Mawhorter 
Arndt 
Rhoads 
Powel 
Piper 
Snyder 



Mr. Findley 
Todd 
Addison 
Smilie 
Gallatin 
M'Lene 
Matthews 
Morris 
Potts 
Coates 



Mr. Shoemaker 
Gloninger 
Brown 
Graydun 
Pickering 
Gibson 
Beale 
Sellers 
Newlin 
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So it was determined in the negative. 

It was moved by Mr. Wilson, seconded by Mr. M'Kean, to strike 
oat die words, in the original section, " of rewards and punishments." 

A motion was then made by Mr. Roberts, seconded by Mr. Robinson, 
to postpone the said fourth section, together with the proposed amend- 
ment, in order to introduce the following as the fourth section: 

No religious test shall ever be required as a qualification to any ok 
fice or public trust under this constitution. 

On the question, Will the convention agree to the postponement for 
the aforesaid purpose? 

The yeas and nays being called by Mr. Roberts, were as follow: 

YEAS. 



Mr. Roberts 


Mr 


. Hare 


Mr, 


. Breckbill 


Mr. Redick 


Gray 




Edwards 




Sitgreaves 




Morris 


Robinson 




Ogden 




Huge 










NAYS, 


> 






Mr. Wilson 


Mr 


. Miller 


Mr. 


Mawhorter 


Mr. 


Matthews 


Baker 




Sleglc 




Arndt 




Potts 


Lewis 




Reed 




Rhoads 




Coates 


M'Kean 




Tyson 




Powell 




Gloninger 


Jenks 




Dill 




Piper 




Brown 


Barclay 




WhitehiU 




Snyder 




Graydon 


Stout 




Power 




Findley 




Pickering 


Gibbons 




Hiester 




Todd 




Gibson 


Bull 




Lower 




Addison 




Beale 


Hand 




Lincoln 




Sinilie 




Sellera 


Graft* 




Groscop 




Gallatin 




Newlin 


Hubley 




Gehr 




M'Lene 
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So it was determined in the negative. 

It was moved by Mr. Lewis, seconded by Mr. Potts, to postpone 
the amendment moved by Mr. Wilson, in order to insert after the word 
«• God/' the following: •' the rewarder of the good and punisher of the 
wicked," and to strike out the words "and a future state of rewards 
and punishments," Which was determined in the negative. 

Amotion was then made by Mr. Sitgreaves, seconded by Mr. Ogden, 
to postpone the amendment of Mr. W ilson, in order to strike out the 
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words "who acknowledges the being of a God and a future state of re- 
wards and punishments." 

On the question, Will the convention agree to postpone in order to 
strike out the said words? 

It was determined in the negative, and the said fourth section as 
reported by the committee of the whole, adopted. 

The fifth section of the said bill of rights being under consideration, 
the same was adopted as follows: 

That elections shall be free and equal. 

The sixth section of the said bill of rights being under considera- 
tion, the same was adopted as follows: 

That trial by jury shall be as heretofore, and the right thereof shall 
remain inviolate. 

The seventh section of the said bill of rights being under conside* 
ration, viz. 

That the printing presses shall be free to every person who 
undertakes to examine the proceedings of the legislature or any 
branch of government, and no law shall ever be made restraining 
the right thereof. The free communication of thoughts and opinions 
is one of the invaluable rights of man, and every citizen may freely 
speak, write and print on any subject, being responsible for the abuse 
of that liberty. But upon indictments for the publication of papers 
investigating the conduct of individuals in their public capacity, or of 
those applying or canvassing for office, the truth of the iacts may be 
given in evidence in justification upon the general issue. 

A division of the section was called for by Mr. Ogden and Mr. 
Hare, and the question being taken on the several clauses as far as 
the word "liberty," it was determined in the affirmative. 

A motion was made by Mr. M'Kean, seconded by Mr. Roberts, to 
strike out the words " or of those applying or canvassing for office," 
contained in the last clause of the said section. 

A m ition was then made by Mr. Edwards, seconded by Mr. Ftndley, 
to postpone the said clause and amendment in order to introduce the 
following as a Substitute, viz. 

But upon indictments for the publication of libels the truth of the 
facts may be given in evidence in justification upon the general issue. 
Adjourned until half past nine o'clock to-morrow, A. M. 

SATURDAY, February 20, 1790. A. Jtf. 

The convention met pursuant to adjournment 

The motion made by Mr. Edwards, seconded by Mr. Findley, on the 
mine teen th instant, recurring, viz. 

To postpone the last clause of the seventh section of the bill of 
rights, together with the amendment offered thereto, in order to intro- 
duce the following in lieu thereof, viz. 

But upon indictments for the publication of libels the truth of the 
facts may be given in evidence in justification upon the general issue* 

After considerable debate thereon, on motion, 

Adjourned until half past nine o'clock on Monday next, A. M. 

MONDAY, February 22, 1790. A. .¥. 

The convention met pursuant to adjournment 
Mr. Edwards withdrew nil motion of the ninteenth instant to pert- 
pone. 
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Amotion was made by Mr. Addison, seconded by Mr. M'Lene, to 
postpone the last clause of the seventh section, together with the 
amendment offered by Mr. Wilson, in order to introduce the following 
as a substitute, viz. 

In prosecutions for libels their truth or design may be given in evi- 
dence on the general issue, and their nature and tendency* whether 
proper for public information or only for private ridicule or malice, be 
determined by the jury. 

The yeas and nays, on postponing, being called by Mr. Ogden, were 
as follow, viz. 

YEAS. 



Mr. Wilson 
Hare 
Edwards 
Gibbons 
Bull 
Boyd 
Reed 
Dill 



Mr. Whitehill 
Power 
Lower 
Lincoln 
Groscop 
(iehr 

Mawhorter 
Powell 



Mr. Snyder 
Find ley 
Todd 
Addison 
Hoge 
Redick 
Smilie 
Gallatin 



Mr. M'Lene 

Matthews 

Gloninger 

Brown 

Graydon 

Gibson 

Beaie 



Si 



NAYS. 



Mr. Baker 

Roberts 

Lewis 

M'Kean 

Gray 

Robinson 

Ogden 



Mr. Jenks 
Barclay 
Stout 
. Hand 
Graff 
Atlee 
Hubley 



Mr. Breckbill 
Miller 
Slegle 
Tyson 
Sitgreaves 
Arndt 
Rhoads 



Mr. J. Ross 

Potts 

Coatea 

Shoemaker 

Pickering 

Newlin 

27 



So the question was determined in the affirmative. 

A motion was then made by Mr. M'Kean, seconded by Mr. Atlee, to 
amend the substitute of Mr. Addison, by inserting after the words "for 
libels," the following: "against public officers respecting their official 
conduct," and after "jury," to insert " under the direction of the 
court as in other cases." 

The yeas and nays being called, on the first part of the amendment, 
by Mr. Ogden, were as follow, viz. 

YEAS. 



Mr. Baker 


Mr 


. Barclay 


Mr. Hubley 


Mr. J. Rosa 


Roberts 




Stout 


Breckbill 


Potts 


Lewis 




Bull 


Tyson 


Coates 


M'Kean 




Hand 


Sitgreaves 


Shoemaker 


Gray 




Graff 


Arndt 


Pickering 


Ogden 




Atlee 


Rhoads 


Newlin 


Jenks 








1 






. NAYS. 




Mr. Wilson 


Mr. 


. Edwards 


Mr. Boyd 


Mr. Reed 


Hare 




Gibbons 


Slegle 
Addison 


Dill 


L WhitehiU 




Gehr 


Matthews 
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Mr. Power 
Hiester 
Lower 
Lincoln 
Groscop 



NAYS. 

Mr. Mawhorter Mr. Hoge 

Powel Redick 

Snyder Smilie 

Findley ' Gallatin 

Todd M'Lene 



Mr. Gloninger 
Brown 
Gray don 
Gibson 
Beale 32 



So it was determined in the negative, and the second part of the 
Mid amendment being under consideration. 

On the question, Will the convention agree to the same? 
The yeas and nays being called by Mr. M'Kean, were as follow, viz. 

YEAS. 



Mr. Wilson 


Mr. Bull 


M r. Lower 


Mr. J. Ross 


Baker 


Hand 


Lincoln 


Gallatin 


Roberts 


Graff 


Groscop 


M'Lene 


Lewis 


Atlee 


Gehr 


Matthews 


M'Kean 


Hublej 


Sitgreaves 


Potts 


Gray 
Robinson 


Breckbill 


Mawhorter 


Coates 


Miller 


Arndt 


Shoemaker 


Hare 


Slegle 


Rhoads 


Gloninger 


Edwards 


Reed 


Powell 


Brown 


Ogden 


Tyson 


Snyder 


Graydon 


Jenks 


Dill 


Findley 


Pickering 


Barclay 


Whitehill 


Todd 


Gibson 


Stout 


Power 


Hoge 
Redick 


Beale 


Gibbons 


Hiester 
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Mr. Boyd 



NAYS. 
Mr. Addison Mr Smilie 
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So it was determined in the affirmative. 
Whereupon, on the question, Will the convention agree to the sub» 
stitute as amended? viz. 

In prosecutions for libels their truth or design may be given in evi- 
dence on the general issue, and their nature and tendency, whether 
5 roper for public information, or only for private ridicule or malice, be 
eter mined by the jury, under the direction of the court as in other 
cases. 
The yeas and nays being called by Mr. Lewis, were as follow: 

YEAS. 



Mr. Mawhorter Mr. Gallatin 

Snyder M'Lene 

Find ley Matthews 

Todd Gloninger 

Addison Brown 

Hoge Graydon 

Redick Gibson 

Smilie Beale fifl 



Mr. Wilson 


Mr. Whitehill 


Hare 


Power 


Edwards 


Hiester 


Gibbons 


Lower 


Boyd 


Lincoln 


Breckbill 


Groscop 


Reed 


Gehr 


Dill 


Powel 



S3S 
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NAYS. 



Mr. Baker 


Mi\ Jenks 


Roberts 


Barclay 


Lewis 


Stout 


M'Keau 


Bull 


Gray 


Hand 


Robinson 


Graff 


Ogden 


Atlee 



Mr. Hublcy 
Miller 
Slegle 
Tyson 
Sitgreaves 
Arndt 
Rhoads 



Mr. J. Ross 
Potts 
Coates 
Shoemaker 
Picketing 
Newlin 



sr 



So it was determined in the affirmative, and the seventh section of 
the bill of rights, as amended, was then adopted. 
Adjourned until half past nine o'clock to-morrow, A. M. 

TUESDAY, February 23, 1790. A. A. 

The convention met pursuant to adjournment. 

The eighth section of the seventh article of the proposed plan of 
government being under consideration, the same was adopted as fol- 
lows, viz. 

That the people shall be secure in their persons, houses, papers 
and possessions, against unreasonable searches and seizures, and no 
if arrant shall issue to search any place, or to seize any person or 
things, but on probable cause, supported by oath or affirmation, and 
describing them as nearly as may be. 

The ninth section of the said seventh article being under considera- 
tion, viz. 

That in all prosecutions by indictment the accused hath a right 
to be heard by himself and his counsel; to demand the cause and 
nature of the accusation; to meet the witnesses face to face; to 
have compulsory process for obtaining witnesses in his favor, and a 
speedy public trial by an impartial jury of the vicinage; nor can he 
be compelled to give evidence against himself; nor can any man be 
deprived of his life, liberty or property but by the judgment of hit 
peers or the law of the land. 

It was moved by Mr* Lewis, seconded by Mr. James Ross, to insert 
the word "criminal" before the word prosecutions," and strike out the 
words " by indictment," and to insert after the words " favor and*' 
the following: " iu all proceedings by indictment to. 1 ' 

A division of the question on the said amendments was called for 
by Mr. Smilie, and the same being taken the amendments were adopt- 
ed. 

A motion was then made by Mr. Wilson seconded by Mr. Atlee, to 
re-consider the last of the said amendments, viz. " in all proceed- 
ings by indictment to," in order to strike out the words " all proceed* 
ings," and iu lieu thereof to insert the word " prosecutions." 

Which was determined in the affirmative, and the said ninth sec- 
tion thereupon adopted as follows: 

That in all criminal prosecutions the accused hath a right to be heard 
by himself and his council; to demand the cause and nature of the ac- 
cusation; to meet the witnesses face to face; to have compulsory pro- 
cess for obtaining witnesses in his favor, and in prosecutions by in- 
dictment to a speedy public trial by an impartial jury of the vicinage; 
nor can he be compelled to give evidence against himself; nor can any 
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roan be deprived of his life, liberty or property but by the judgment of 
his peers or the law of the land. 

The tenth section of the said seventh article being under considera« 

lion, viz. 

That no person shall be proceeded against by information for any 
indictable offence, except in cases arising in the land or naval for- 
ces, or in the militia when in actual service in time of war or 
public danger ; nor shall any person, for the same offence, be twice put 
in jeopardy of life or limb ; nor shall any man's property be taken, or 
applied to public use, without the consent of his representatives, and 
on just compensation being made. 

A motiun was made by Mr. M'Kean, seconded by Mr. Sit greaves, 
to insert after the the words " by information," the words "ex officio." 
Which was determined in the negative. 
It was then moved by Mr. Lewis, seconded by Mr. Pickering, 
to strike out the words " for any indictable offence," and, in lieu 
thereof, to insert, after the word " except," the words "for specific pe- 
nalties or forfeitures, or in matters merely civil, or." 

Whereupon, on motion of Mr. M'Kean, seconded by Mr. SH^reave*, 
Ordered, That the futther consideration of the said section and 
amendment be postponed. 

The eleventh section of the said seventh article being under conside- 
ration, viz. 

That all courts shall be open, and every freeman for an injury done 
Mm in his lands, goods, person or reputation, shall have remedy by the 
due course of the law, and right and justice administered to him with- 
out sale, denial or delay. 

It was moved by Mr. Wilson, seconded by Mr. Smilic, to strike out 
the word "freeman," and, in lieu thereof, to insert the word "man." 
Which was determined in the affirmative, and the said section, as 
amended, adopted. 

The twelfth section of the said seventh article being under consider, 
ration, the same was adopted as follows, viz. 

That no power of suspending laws, or the execution thereof, shall be 
exercised, unless by the Legislature or by the authority thereof. 

The thirteenth section of the said seventh article being under con- 
sideration, viz. 

That excessive bail shall not be required, nor excessive fines impos- 
ed, or cruel punishments inflicted. 

It was moved by Mr. Sitgreaves, seconded by Mr* Arndt, to strike 
out the word " or," and, in lieu thereof, to insert the word " nor." 
Which was determined in the affirmative, and the said thirteenth 
section, as amended, adopted. 

^ The fourteenth section of the said seventh article being under con- 
sideration, the same was adopted as follows, viz. 

That all prisoners shall be bailable by sufficient sureties, unless for 
capital offences, when the proof is evident or presumption great, and 
the privilege of the writ of Habeas Corpus shall not be suspended un- 
less when, in cases of rebellion or invasion, the public safety may re- 
quire it. 

A motion was made by Mr. Wilson, seconded by Mr. Power, to in- 
sert the following as the fifteenth section of the said seventh arti* 
cle, viz. 
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That no commission of oyer and terminer or gaol delivery shall be 
issued. 

Which was determined in the affirmative. 

The fifteenth section of the said seventh article, as reported by 
the committee of the whole, being under consideration, the same was 
adopted as +hc sixteenth section of the said article, as follows, viz. 

That the person of a debtor, where there is not a strong presumption 
of fraud, shall not be continued in prison after delivering up all his es- 
tate for the benefit of his creditors, in such manner as snail be prescri- 
bed by law. 

The sixteenth section of the said seventh article being under con* 
•ideration, the same was adopted as the seventeenth section, viz. 

That no expost facto law, or law impairing contracts shall be made* 

The seventeenth section of the said seventh article being under con- 
sul erat ion, the same was adopted as the eighteenth section, viz. 

That no person shall be attainted of treason or felony by the Le- 
gislature 

The eighteenth section of the said seventh article being under con* 
side rati on, viz. 

That no attainder shall work corruption of blood or forfeiture of es- 
tate, to the commonwealth; the estates of such persons as shall de- 
stroy their own lives shall go as in the case of natural death; and if 
any person shall be killed by casualty or accident there shall be no 
forfeiture by reason thereof. 

It was moved by Mr Lewis, seconded by Mr. Boyd, to insert/after 
the word " commonwealth," the words " except during the life of the 
•Bender." 

On the question, Will the convention agree to the amendment? 

The yeas and nays being called by Mr. Wilson, were as follow, viz. 

YEAS. 



Mr. Lewis 


Mi 


r. Miller 


Mi 


*• Sitgreaves 


Mr. Gallatin 


Roberts 




Slegle 




Arndt 


M'Lene 


Gibbons 




Reed 




Rhoads 


Matthews 


Bull 




Dill 




Snyder 


Coates 


Boyd 




Whitehili 




Findley 


Gloninger 


Hand 




Lower 




Todd 


Gibson 


Graff 


* 


Lincoln 




J.Ross 


Beale 


Atlee 




Groscop 












NAYS. 


> 




Mr. Wilson 


Mr 


• Ogden 


Mr 


• Hiester 


Mr. Redick 


Baker 




Jenks 




Gehr 


Smilie 


Roberts 




Barclay 




Mawhorter 


Potts 


M'Keaa 




Stout 




Powell 


Shoemaker 


Gray 




Hubley 




Addison 


Brown 


Hare 




Breckbill 




Hoge 


Graydon 


I<* wards 




Power 






5 



SO' 



9ft 



So it was determined in the affirmative, and the same adopted as the 
Ointeenth section of the said article. 
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The nineteenth section of the said article being under consideration, 

The same was, on motion of Mr. Sitgreaves, seconded by Mr. Hare, 
adopted as the twentieth section, as follows, viz. 

Ihat the citizens have a right, in a peaceable manner, to assemble 
together for their common good, and to apply to those invested with 
the powers of government, for redress of grievances or other proper 
purposes, by petition, address or remonstrance. 

The twentieth section of the seventh article being under consider- 
ation, viz. 

That the right of the citizens to bear arms in defence of themselves 
and the state shall not be questioned. But those who conscientious- 
ly scruple to bear arms shall not be compellable to do so, but shall pay 
an equivalent for personal service. 

It was moved by Mr. Ogden, seconded by Mr. Jenks, to strike out 
the remainder of the said second section after the words "shall not 
be questioned.*' 

On the question, Will the convention agree tostiikeout the same? 

The yeas and nays being called by Mr. Roberts, were as fallow* viz. 

YEAS. 



51 r. Roberts 


Mr. 


Jenks 


Mr. 


Breckbill 


Mr. 


Shoemakei 


Gray 




StiMit 




Potts 




Newlin 


Ogden 


















NAYS 


• 






Mr* Wilson 


Mr. 


Hubley 


Mr. 


Mawhorter 


Mr. 


Smilie 


M'Kean 




Miller 




Arndt 




Gallatin 


Robinson 




Slegle 




Uhoads 




M'Lene 


Hare 




Reed 




Powell 




Matthews 


Barclay 




Dill 




Snyder 




Morris 


Gibbons 




Whiichill 




Findley 




Coates 


Bull 




Power 




Todd 




Gloninger 


Boyd 




Hiesler 




Addison 




Brown 


Hand 




Lincoln 




Redick 




Beale 


Graft' 




Groscop 




J. Ross 




Sellers 


Atlee 




(iehr 











fr 
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So it was determined in the negative, and the said section adopted 
as the twenty-first of the seventh article. 

The twenty-first section of the said seventh article being under con- 
sideration, the same was adopted as the twenty second-section, viz. 

That no standing army shall, in time of peace, be kept up with- 
out the consent of the legislature, and the military shall, in all cases, 
and Kt all times, be kept in strict subordination to the civil power. 

'' ne twenty-second section of the said article being under consider* 
ation, the same was adopted as the twenty- third section, as followi, 
viz. A 

That no soldier shall, in time of peace, be quartered in any houMT 
without the consent of the owner, nor in time of war, but in a manner 
to be prescribed by law. 

The twenty-third section of the said article being under considera- 
tion, the same was adopted as the twenty-fourth section, as follows, 
viz. 

29 
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That the legislature shall, at no time, grant any title of nobility or 
hereditary distinction, nor create any office the appointment to which 
shall be for a longer term than during good behaviour. 

The twenty-fourth section of the said article being under consider- 
ation, the same was adopted as the twenty fifth section, as follows : 

That emigration from the state shall not be prohibited. 

The twenty-fifth section of the said article being under considera- 
tion, viz. 

To guard against transgressions of the high powers which we have 
delegated, WE DECLARE— 

That every thing in this article expressed, is excepted out of the 
general powers of legislation, and shall for ever remain inviolate. 

It was moved by Mr. Wilson, seconded by Mr. Hare, to strike out 
the word " legislation/' and, in lieu thereof, to insert the word " gov- 
ernment." Which was carried in the affirmative, and the same as 
amended, adopted as the twenty sixth section of the said seventh ar- 
ticle. 

Mr. M'Kean renewed his motion, made the eighteenth instant, sec- 
onded by Mr. Gallatin, and the same being under consideration, 

A motion was made by Mr. Findley, seconded by Mr. Gibbons, to 
postpone the consideration thereof until Thursday next. 

It was then, on motion of Mr. Sitgreaves, seconded by Mr. Gallatin, 
Ordered, That the further consideration thereof be postponed until 
to-morrow. 

The tenth section of the said seventh article being again under con- 
sideration, it was moved by Mr. Lewis, seconded by Mr. James Rots, 
to amend the same so as to read as follows : 

That no person shall, for any indictable offence, be proceeded 
against criminally by information, except in cases arising in the land 
and naval forces, or in the militia when in actual service in time of 
war or public danger ; nor shall any person for the same offence be 
twice put in jeopardy of life or limb ; nor shall any man's property be 
taken, or applied to public use, without the consent of his representa- 
tives, and on just compensation being made. 

And on the question. Will the convention agree to the same ? 
It was determined in the affirmative, and the said section adopted* 

Mr. Addison withdrew his motion of the 18th instant, seconded by 
Mr. M'Kean. 

Adjourned until half past nine o'clock to-morrow, A. M. 

UEDNESDAY, February «4, 1790. Jf. J)/. 

The convention met pursuant to adjournment. 
r A letter from Melchior Steiner, printer to this convention, in the 
German language, was read, praying a sum of money may be advanced 
him on account; and on motion, and by special order, the same was 
j read the second time. Whereupon, ^ 

Resolved, That the president be directed to draw an order on the 
state treasurer, in favor of Melchior Steiner, for the sum of seventy- A 
five pounds, he being accountable therefor. <"<■ 
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The committee appointed the eighteenth of February, instant, to re- 
vise and correct the report of the committee of the whole, bo far as 
the same has been amended and adopted in convention, made report 
of the following 

PLAN OF GOVERNMENT. 

ARTICLE I. 

Section I. The legislative power of this commonwealth shall be vest- 
ed in a general assembly, which shall consist of a senate and house 
of representatives. 

Sect II. The representatives shall be chosen annually, by the citi- 
zens of the city of Philadelphia, and of each county respectively, on 
the second Tuesday of October. 

Sect. III. No person shall be a representative, who shall not have 
attained the age of twenty -one years, and have been a citizen and in- 
habitant of the state three years next preceding his election, and the 
last year thereof an inhabitant of the city or county in which he shal! 
be chosen. 

Sect IV. Within three years after the first meeting of the general as- 
sembly, and within every subsequent term of seven years, an enume- 
ration of the taxable inhabitants shall be made, in such manner as shall 
be directed by law. The number of representatives shall, at the 
several periods of making such enumeration, be fixed by the legis- 
lature and apportioned among the city of Philadelphia and the seve- 
ral counties according to the number of taxable inhabitants in each, 
and shall never be less than sixty nor more than one hundred. 
Each county shall have, at least, one representative; but no couutv 
hereafter erected, shall be entitled to a separate representation until 
a sufficient number of taxable inhabitants shall be contained within it, 
to entitle them to at least one representative, agreeably to the ratio 
which shall then be established. 

Sect. V. The senators shall be chosen for four years by the citizens 
of Philadelphia and of each county respectively, at the same time, in 
the nau.e manner, and at the same places where they shall vote for 
representatives. 

Sect. VI. The number of senators shall, at the several periods of 
making the enumeration before mentioned, be fixed by the legislature, 
and apportioned among the districts, formed as hereinafter directed, 
according to the number of taxable inhabitants in each ; and shall never 
lie less than one-fourth, nor more than one-third of the number of rep* 
resentatives. 

Sect. VII. The senators shall be choseu in districts to be formed by 
the legislature, each, containing as nearly as may be, such a nunber of 
taxable inhabitants as shall be entitled to elect one senator: Where that 
cannot be done, then such number of adjoining counties shall be form- 
ed into one district as shall be entitled to elect not more than four. 
senators; but neither the city of Philadelphia, nor any county, shall 
be divided in forming a district. 

Sect VIII. No person shall be a senator who shall not have attain- 
ed the age of twenty -five years; and have been a citizen and inhab- 
itant of the state four years next before his election, and the last year 
' '-ereof an inhabitant of the district for which he shall be choser 
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Sect. IX- Immediately after the senators shall be ass?mWed in 
consequence of the first election subsequent to the first enumera- 
tion, tliey shall be divided, by lot, as equally as may be, into 
four classes. The seats of the sen itors of the first class shall be va- 
cated at the expiration of the fu>t year; of the second class, at the 
expiration of the second year; of the third class at the expiration of 
the third year; and of the fourth class, at the expiration of the fourth 
year; so that one-fourth may be chosen every year. 

Sect. X. The general assembly shall meet on the first Tuesday of 
December in every year, unless sooner convened by the governor. 

Sect. XL Each house shall choose its speaker and other officers; 
and the senate shall also choose a speaker pro tempore, when the 
speaker shall exercise the office of governor. 

Sect. XII. Each house shall judge of the qualifications of its owrx 
members; but contested elections shall be determined by a committee, 
to be selected in such manner as shall be directed by law : A majori- 
ty of each house shall constitute a quorum to do business ; but a 
smaller number may adjourn from day to day, and may be authorised, 
by law, to compel the attendance of absent members in such manner, 
aid under such penalties, as may be provided. 

Sect. XIII. Each house may determine the rules of its proceedings, 
punish its members for disorderly behaviour; aud with the concurrence 
of two-thirds, expel a member, but not a second time for the same cause, 
and shall have all other powers necessary for cither branch of the 
legislature of a free state. 

Sect. XIV. Each house shall keep a journal of its proceedings, and 
publish them weekly, except such parts as may, in their judgment, 
require secrecy : And the yeas and nays of the members, on any 
question, shall, at the desire of any two of them, be entered on the 
journals. 

Sect. XV. The doors of each house shall be open, unless when the 
business shall be such as, in their judgment, ought to be kept secret. 
Sect. XVI. Neither house shall, without the consent of the other, 
adjourn for more than three days, nor to any other place than that in 
which the two houses shall he sitting. 

Sect. XVII. The senators and representatives shall receive a com* 
pensation for their services, to be ascertained by law, and paid out of 
the treasury of the commonwealth. They shall, in all cases except trea- 
son, felony and breach of the peace, be privileged from arrest, during 
their attendance at the session of the respective houses, and in going to 
and returning from the same ; and for any speech or debate in either 
house they shall not be questioned in any other place. 

Sect. Will. No senator or representative shall, during the time for 
which he was elected, be appointed to any civil office, under the author- 
ity of this commonwealth, which shall have been created, or the emolu- 
ments of which shall have been increased during such time : And no 
member of congress or other person holding any office, except in the ' 
militia, under the United States or this commonwealth, shall be a 
member of either house during his contiuuance in congress or in office. 
Sect. XIX. When vacancies happen in either house, the speaker of 
that house shall issue writs of election to fill such vacancies. 

Sect. XX. All bills for raising revenue shall originate in the house 
•f representatives ; but the senate may propose or concur with amend- 
ments, as in other bills. 
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Sect. XXI. No money Rhall be drawn 1 from the treasury, but in 
consequence of appropriations made by law. 

Sect. XXTI. Every hill, which shall have passed the house of repre- 
sentatives and the senate, shall, before it become a law, be presented to 
the governor. If he approve, he shall sign it; but if he shall not approve 
it, he shall return it, with his objections, to the house in which it shall 
have originated, who shall enter the objections at large upon their jour- 
nals, and proceed to re-consider it. If, after such re-consideration, two- 
thirds of that house shall agree to pass the bill, it shall be sent, togeth- 
er with the objections, to the other house, by which it shall likewise 
be re-considered, and if approved by two-thirds of that house, it shall 
become a law. But in all such cases, the votes of both houses shall 
be determined by yeas and nays, and the names of the persons voting 
for or against the bill shall bo entered on the journals of each house 
respectively. If any bill shall not be returned by the governor within 
ten days (Sundays excepted) after it shall have been presented to 
him, it shall be a law in like manner as if he had signed it; unless the 
general assembly, by their adjournment, prevent its return, in which 
case it shall be a law, unless sent back within three days after their 
next meeting. 

Sect. XXIII. Every order, resolution or vote, to which the concur- 
rence of the senate and house of representatives may he necessary (ex- 
cept on a question of adjournment) shall be presented to the governor, 
and before tiie same shall take effect, be approved by him; or, being 
disapproved shall be re-passed by two-thirds of the senate and house 
of representatives, according to the rules and limitations prescribed 
in case of a bill. 

ARTICLE II. 

Section I. The supreme executive power of this commonwealth 
shall be vested in a governor. 

Sect. II. The governor shall be chosen on the second Tuesday of Oc- 
tober, by the citizens throughout the common wealth, at the places where 
they shall respectively vote for representatives. The return-, of every 
election for governor bhall be transmitted to the seat of government, di- 
rected to the speaker of the senate, who shall open and publish them 
in the presence of the members of both houses of the legislature. The 
person having the highest number of votes shall be governor; but if two 
or more shall be equal and highest in votes, one of them shall be cho- 
sen governor by the joint vote of the members of both houses. Con- 
tested elections shall be determined hy a committee to be selected from 
both houses of the legislature, in such manner as shall be directed 
by law. 

Sect. IN. The governor shall hold his office during three years from 
the third Tuesday of December next ensuing his election, and shall 
net be capable of holding his ofricc longer than nine in any term of 
twelve vears. 

Sect. IV. He shall be, at least, thirty years of age; and have been a 
citizen and inhabitant of this state seven years next before his elec- 
tion ; unless he shall have been ab>ent on the public burliness of the 
United States, or of this state. 

Sect. V. No member of congress, or person holding any office un- 
der the United States or this state, shall be capable of exercising the 
office of governor. 
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Sect. VI. The governor shall, at stated times, receive lor his services 
a compensation, which shall be ueither increased nor diminished du- 
ring the period for which he shall have been elected. 

Sect. VII. He shall be commander in chief of the army and navy of 
this commonwealth, and of the militia, except when they shall be cal- 
led into the actual service of the United States. 

Sect. VIII. He shall appoint all officers whose offices are established 
by this constitution or shall be established by law, and whose appoint- 
ments are not herein otherwise provided for; but no person shall be 
appointed toan office within any county, who shall not have been a cit- 
izen and inhabitant therein one year next before his appointment, if it 
shall have been so long erected, but if that shall not be the case, then 
within the limits of the original county or counties out of which it shall 
have been taken. No member of congress from this state, nor any per- 
aon holding or exercising any office of trust or profit under the United 
States, shall at the same time, hold and exercise the office of sheriff, 
or any office in the gift of the legislature or of the governor, other than 
in the militia, or commission of the peace, notaries public and sworn 
interpreter of languages in this state. 

Sect. IX. Ail commissions shall be in the name and by the authority 
of the commonwealth of Pennsylvania, and be sealed with the state 
seal, and signed by the governor. 

Sect. X. He shall have power to remit fines and forfeitures, and 
grant reprieves and pardons, except in cases of impeachment 

Sect. XL He may require information, in writing, from the officers 
in the executive department upon any subject relating to the duties of 
their respective offices. 

Sect XII. He shall from time to time, give to the general assembly 
information of the state of the commonwealth, and recommend to their 
consideration such measures as he shall judge necessary or expedient. 

Sect. XIII. He may, on extraordinary occasions, convene the gene- 
ral assembly, and in case of disagreement between the two houses with 
respect to the time of adjournment, adjourn them to such time as he 
shall think proper, not exceeding four months. 

Sect XIV. He shall take care that the laws be faithfully executed. 

Sect XV. In case of the death or resignation of the governor, or of his 
removal from office, the speaker of the senate shall exercise the office of 
governor, until another governor, who shall in such case, be chosen at the 
next annual election, shall be duly qualified and commence the exercise 
of his office And if the trial of a contested election shall continue 
longer than until the third Tuesday in December next ensuing the 
election of a governor, the governor of the last year, or the speaker of 
the senate, who may be in the exercise of the executive authority, shall 
continue therein until the determination of 6uch contested election, 
and until a governor shall be qualified as aforesaid. 

Sect. XVI. The state treasurer shall be appointed annually, by the 
joint vote of the members of both houses-. All other officers in the 
treasury department, election officers, officers relating to taxes, to the 
poor and highways, constables and other township officers, shall be ap- 
pointed in such manner as is or shall be directed by law. 

Sect XVII. A secretary shall be appointed and commissioned during 
the governor's continuance in office, if he shall so long behave himself 
well. He shall keep a fair register of all the official acts and proceed- 
ings of the executive department, and shall, when required, lay tl 
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same and all papers, minutes and vouchers relative thereto, before eith* 
cr branch of the legislature, and shall perform such other duties as 
shall be enjoined him by law. 

ARTICLE III. 

Section I. In elections by the citizens every freeman of the a^e of 
twenty one years, having resided in the state two years next before the 
days of the elections respectively, and within that time paid a state or 
county tax, which shall have been assessed upon him at least six 
months before the election, shall enjoy the rights of an elector ; provi- 
ded that the sons of persons qualified as aforesaid, between the age of 
twenty-one and twenty-two years, shall be entitled to vote although 
they snail not have paid taxes. 

Sect. II. All elections shall be by ballot, except those by persons in 
their representative or public capacities, who shall vote viva voce, un- 
less in the choice of committees and their own officers. 

Sect. III. Electors shall, in all cases, except treason, felony and 
breach of the peace, be privileged from arrest during their attend- 
ance on elections, and ingoing to and returning from them. 

ARTICLE IV. 

Section I. The house of representatives shall have the sole power of 
impeaching. 

Sect. II. All impeachments shall be tried by the senate : When sit- 
ting for that purpose, the senators shall be on oath or affirmation. No 
person shall oe convicted without the concurrence of two-thirds of the 
members present. 

Sect. III. The governor and all other civil officers under this com- 
monwealth shall be liable to impeachment for any misdemeanor in of- 
£ fice; but judgment, in such cases, shall not extend further than to re- 
ft moval from office and disqualification to hold any office of honor, trust 
' or profit under this commonwealth : the party convicted shall, never- 
theless, be liable to indictment, trial, judgment and punishment ac- 
cording to law. 

ARTICLE V. 

Section L The judicial power of this commonwealth shall be vested 
in a supreme court, in courts of oyer and terminer and general gaol de- 
livery, in a court of common pleas, orphans' court, register's court and 
a court of quarter sessions of the peace for each county, injustices of 
the peace, and in such other courts as the legislature may, from time 
time, establish. 

Sect. II. The judges of the supreme court and of the several courts 
of common pleas shall hold their offices (luring good behaviour: but for 
any reasonable cause which shall not be sufficient ground of impeach- 
ment, the governor may remove any of them on the address of two- 
thirds of each branch of the legislature. Thejudg* of the supreme 
court and the presidents of the several courts of common pleas shall, 
at stated times, receive for their services an edenuate compensation 
to be fixed by law, which shall not be diminished during their contin- 
uance in office]: But they shall receive no fees or perquisites of office 
nor hold any other office of profit under this commonwealth. 
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* Sect. III. The jurisdiction of the supreme court shall extend over 
the state, ar.d the judges thereof sh.il I , by virtue of their offices, 
be justices of oyer and terminer and general gaol delivery, in the seve- 
ral counties. 

Sect. IV. Until it shall be otherwise directed by law, the several courts 
of common pleas shall be established in the following manner: The 
governor shall appoint, in each county, not fewer than three nor more 
than four judges, who, during their continuance in office, shall reside 
in such countv: The state shall be, by law, divided into circuits, none 
of whicli shall include more than six nor fewer than three counties. 
A president shall be appointed of the courts in each circuit, who, du- 
ring his continuance in office, sliall reside therein. The president and 
judges aforesaid,, any two of whom shall be a quorum, shall compose 
the respective courts of common pleas. 

Sect. V. The judges of the court of common pleas in each county 
shall, by virtue of their offices, be justices of oyer and terminer and gen- 
eral jail delivery for the trial of capital and other offenders therein; and 
any two of whom, the president being one, shall be a quorum; but they 
shall not hold a court of oyer and terminer or jail delivery in any 
county when the judges of the supreme court, or any of them, shall 
be sitting in the same county. The party accused, as well as the 
commonwealth, may, under such regulations as shall be prescribed by 
law, remove the indictment and proceedings or a transcript thereof, 
into the supreme court. 

Sect. VI. The supreme court and the several cour's of common pleas 
shall, beside the powers heretofore usually exercised by them, have 
the power of a court of chancery so far as relates to the perpetuating of 
testimony, the obtaining ofevidence from places not within the state, and 
the care of the persons and estates of those who are non compotes mentis. 
And the legislature shall, as soon as conveniently may be, vest in the 
said courts such other powers to grant relief in equity as shall be 
found necessary: and may, from time time, enlarge or diminish those 
powers; or vest them in such other courts as they shall judge proper 
for the due administration of justice. 

Sect. VII. The judges of the court of common pleas in each county, 
any two of whom shall be a quorum ; shall compose the court of quar- 
ter sessions of the peace and orphans' court therein: And the register 
of wills, together with the said judges, or any two of them, shall com- 
pose the register's court in the respective counties. 

Sect.VUI. The judges of the courts of common pleas shall, within 
their respective counties, have the like powers with the judges of the 
supreme court to issue writs of certiorari to the justices of the peace, 
and to cause their proceedings to be brought before them and 
the like rij»ht and justice to be done- 
Sect. IX. The president of the courts in each circuit shall, within 
such circuit, and the judges of the court* of common pleas shall, with- 
in their respective counties, be justices of the peace so far as relates 
to criminal matters. 

Sect. X. The governor shall appoint and commission a competent num- 
ber of justices of the peace in convenient districts in each county, to 
be fixed in such manner as shall be directed by law. They shall 
be commissioned during good behaviour ; but may be removed on con- 
viction of misbehaviour in office or of any infamous crime, or on the ad- 
dress of both housej of the legislature. 
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Sect XL A register's office for the probate of wills and granting let- 
ters of administration, and an office for the recording of deeds shall be 
kept in each county. 

Sect. XII. Prothonotaries, clerks of the peace and orphans 9 courts, 
recorders of deeds, registers of wills and sheriffs shall keep their of- 
fices in the county town of the county in which they respectively shall 
be officers. 

Sect. XIII. The stile of all process shall be The commonwealth oj 
Pennsylvania: all prosecutions shall be carried on in the name and by 
the authority of the commonwealth of Pennsylvania, and conclude, 
against the peace and dignity of the same. 

ARTICLE VI. 

Section I. Sheriffs and coroners shall, at the places of election of 
representatives, be chosen by the citizens of each county respectively. 
Two persons shall be chosen for each office, one of whom for each shall 
be commissioned by the governor. They shall hold their offices for three 
years and until a successor be duly qualified ; but no person shall be 
twice chosen or appoints sheriff in any term of six years. 

Sect. II. The freemen of this commonwealth shall be armed and 
disciplined for its defence : The militia officers shall be appointed in 
■uch manner and for such time as shall be directed by law. 

It was moved by Mr. Lewis, seconded by Mr. \Vhitehill, to re-con«i 
fider the fifteenth section of the said first article, in order to insert be* 
fore the words "shall be open," the words "and of the place where 
they shall respectively sit in a committee of the whole." 

Which was determined in the affirmative, and the said fifteenth 
flection, as amended, adopted. 

A motion was made by Mr. Lewis, seconded by Mr. Edwards, to 
re-consider the twenty-second section of the said first article, in order 
to amend the same so as to read as follows, vi/.« ^ 

Section XXII. Every bill, which shall have passed the house of rep- 
resentatives and the senate shall, before it become a law, be presented 
to the governor. It' he approve, he shall sign it ; but it he shall not ap- 
prove it, he shall return it, with his objections, to that house in which 
it shall have originated, who shall proceed to re-consider it If, after 
fcuch re-consideration, two.thirds of that house shall a«ree to pass the 
bill 9 it shall be sent, together with the objections, to the other house, 
by which it shall likewise be re-considered ; And, if approved by two- 
thirds of that house, it shall be again sent, with the reasons of both. 
houses, to be agreed on by a joint committee from each of them, to the 
governor, who shall* sign it if he approve of it ; but if he does not ap- 
prove of it, he shall again send it to the house in which it originated; 
and if it shall be approved of by two-thirds of each house, become a 
law. But in all such cases, the votes of both houses shall be deter- 
mined by yeas and nays, and the names of the persons voting for or 
against the bill shall, together with the objections and reasons, bja en* 
tared on the journals* of each house respectively. If any bill shall not 
be returned by the governor within ten days (Sundays excepted) after 
it shall be presented to him, the same shall be a law in like manner 
aa if he had signed ir, unless the general assembly, by their adjourn- 
ment, prevent its return, in which case it shall be a law, unless tent 
frack within three days after their next meeting. 

3l> 
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On the question, Will the convention agree to re-consider the 
said section for the aforesaid purpose? The yeas and nays being call- 
ed bj Mr. Lewis, were as follow, viz. 



Mr. Lewis . 
M'Kean 
Gray 



YEAS. 

Mr. Edwards Mr. Mawhorter Mr* M'Lene 
Gibbons Findley Beale 

Hiester Redick 



11 



NAYS. 



'• WiTsoti 
Baker 
Roberts 
Robinson 
Hare 
Ogden 
Jenks 
Barclay 
Stout 
Bull 
Boyd 
Hand 
Graff 



Mr. Atle* 
Hubley 
Breckbiil 

Miller 

Slegle 

Reed 

Tyson 

Dill 

Whitehitl 

Power 

Lower 

Lincoln 

Groscop 



Mr. Gehr Mr. Matthews 

Sitgreaves Morris 



Arndt 

Rhoads 

Powell 

Snyder 

Todd 

Addkon 

Hoge 

J.Ross' 

Srailie 

Gallatin 



Potts 

Coatea 

Shoemaker 

Gloninger 

Brown " 

Graydon 

Pickering 

Gibson 

Sellers 

Newlin . 

50 



So it was determined in the negative. 

A motion was made by Mr. Pickering, seconded by Mr. Wilson, to 
adopt the following title to the plan of government, viz. 
The constitution of the commonwealth of Pennsylvania, as altered and 

amended by the convention for that purpose freely chosen and assewi- 

bled, and by them proposed for the consideration of their constituents. 
We, the people of the commonwealth of Pennsylvania, ordain and estab* 

lish this constitution for its government. 

On the question, Will the convention agree to the same? It was 
determined in the affirmative. Whereupon, 

On motion of Mr. Lewis, seconded by Mr. Lower, 

Resolved, That three thousand five hundred copies in the English* 
and one thousand five hundred in the German language, of the con- 
stitutution of this commonwealth, as altered and amended, be printed 
for the information of the citizens and inhabitants of this state. 

On motion, Ordered, That Mr. Wilson be added to the committee 
appointed to superintend the press. 

It was moved by Mr. Wilson, seconded by Mr. Findley, to re r con« 
aider the second section of the second article of the said proposed plu 
of government, in order to insert, after, the word " transmitted," the 
words " under seal." Which was determined in the affirmative.' 
On motion of Mr. Addison, seconded by Mr. Hose, 

The order of the day for taking into consideration the motion of Mr. 
M'Kean, seconded by Mr. Gallatin, made the eighteenth instant, was 
postponed. 

A motion was made by Mr. Wilson, seconded by Mr. Hubley, to 
transpose the twelfth section of the fifth article so as to institute it as 
the third section of the si*th article of the proposed plan oi govern- 
ment; viz* 
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ProtTionotaries, clerks of the peace and orphans' courts, recorders 
of deeds, registers of wills and she rifts, shall keep their offices in the 
couuty town of the county in which they respectively shall be officers. 

It was moved by Mr. Lewis, seconded bj Mr. Pickering, to add 
the following clause to the said section, viz. 

Unless when the governor shall, for special reasons, dispense there* 
with for any term not exceeding years after the county shall 

have been erected. 

A motion was then made by Mr. Robinson, seconded by Mr. Sit- 
greaves, to strike out the following words contained in the said 
amendment, viz. " for any term not exceeding years after 

the county shall have been erected. 9 ' 

On the question, Will the convention agree to strike out the said 
'words ? It was determined in the negative, and the additional clause 
to the said section, proposed by Mr. Lewis, adopted 

On motion of Mr. Shoemaker, Ordered, That the Wank be filled 
with the word "five." 

On the question, Will the convention agree to the section as 
amended, viz. 

Prothonotaries, clerks of the peace and orphans' courts, recorders 
of deeds, registers of wills and sheriffs, shall Keep their offices in the 
county town of the county in which they respectively shall be officers; 
unless when the governor shall, for special reasons, dispense there- 
with tor any term not exceeding five years after the county shall have 
been erected r" 

The yeas and days being called by Mr. WUsan, were as follow, viz* 

YEAS. 



Mr. Wilson 


Mr. Stout Mr. Slegle 


Mr. 


Potts 


Baker 


Gibbons Tyson 




€oates 


Roberts 


Bull Dill 




Shoemakei 


Lewis 


Hand Sitgreaves 




Gloninger 


Hare 


Graff Snyder 




Graydon 


Edwards 


Atlee Addison 




Pickering 


Ogden 


Habley Hoge 
Breckbill i. Ross 




Sellers 


Jenks 




Newlin 


Barclay 


Miller 

NATS. 






Mr. M'Kean 


Mr. Hiester Mr. Rhoads 


Mi 


'. M'Lent 


Grav 


Lower Powell ■ 




Matthews 


Robinson, 


Lincoln Findley 




Morris 


Boyd 


Uroscop Todd 




Brown 


Reed 


Gchr Redick 




Gibson 


Whitehill 


Mawhorter Smilie 




Beale 


Power 


Arndt Gallatin 
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So it was determined in the affirmative, and the same adopted aa 
Die third section of ti^ said sixth article. 

The convention jflp took into consideration the schedule, as re* 
ported by the committee of five, for putting the government into ope- 
ration, and the fin t section being under consideration, the same was 
adopted aa follows, viz. 



Sd6 Minutes op the 

I. That all laws of this commonwealth, in force at the time of ma* 
king the said alterations and amendments in the said constitution, and 
not inconsistent therewith, and all rights, actions, prosecutions, claims 
and contracts, as well of individuals as of bodies corporate, shall con- 
tinue as if the said alterations and amendments had not been made. 

The sccjnd section of the said schedule being under considera- 
tion, viz, 

II. That all officers in the appointment of the executive depart* 
tnent, shall continue in the exercise of the duties of their respective 
offices until the day of unless their com- 
missions ^hall sooner expire by their own limitations, or the said offices 
become vacant by death or resignation, and no longer, unless re-ap- 
pointed and commissioned by the governor. Except that the judges of 
the supreme court shall hold their offices for the terms in their com- 
missions respectively expressed. 

It was moved by Mr. James Ross, seconded by Mr. Sitgrea~es, to 
fill the blank with the word " first," and to add, after the word* "day 
of," the following* " September, one thousand seven hundred ana 
Binety-onc. ,, 

Which was determined in the affirmative, and the said section, as 
amended, adopted. 

The third section of the said schedule being under consideration, 
the same was adopted as follows, viz. 

III. That justice shall be administered in the several counties of the 
state, until the period aforesaid, by the same justices, in the same 
courts, and in the same manner as heretofore. 

The fourth section of the. said schedule being under consideration) 
the same was adopted as follows, viz. 

IV. That the president and supreme executive council shall continue 
to exercise the executive authority of this commonwealth as heretofore, 
Until the third Tuesday of December next; but no intermediate vacan- 
cies in the council shall be supplied by new elections. 

The fifth section of the said schedule being under consideration, 
the same was adopted a* follows, viz. 

V. That until the first enumeration shall be made, as directed in the 
fourth section of the first article of the constitution established by this 
convention, the city of Philadelphia and the several counties shall be 

respectively entitled to elect the same number of representatives as is 
now prescribed by law 

The sixth section of the said schedule being under consideration* 
Viz. 

VI. That the first senate shall consist of seventeen members, to be 
chosen in districts formed as follows, to wit: The city of Philadelphia, 
the county of Philadelphia, and the county of Delaware, shall be a di* 
ttict, and shall elect three senators; the county of Chester shall bet 
district, and shall elect one senator; the county of Bucks shall be adis» 
trict, and shall elect oue senator; the county of Montgomery shall be a 
district, and shall elect one senator; the county of Northampton shaft 
t>e a district, and shall elect one senator; the counties of Lancaster 
and York shall be a district, and shall elect three senators; the counties 
*>f Berks and Dauphin shall be a district, and stfJLelectftwo senators; 
the counties of Cumberland and Huntingdon staflTbe a district, and 
Shall elect one senator; the counties of Northumberland, Luzerne and 
felifiin shall be a district, and shall ekct one senator; the couuties of 
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Bedford and Franklin shall be a district, and shall elect one senator; 
the counties of Westmoreland, Fayette and Allegheny shall be a dis- 
trict, and shall elect one senator; and the county" of Washington shall 
be a district, and shall elect one senator; which senators shall serve 
until the first enumeration before mentioned shall have been made, 
and the representation in both branches of the legislature shall be es- 
tablished by law, and chosen as in the constitution is directed. Any 
vacancies which shall happen in the senate within the said time, shall 
be supplied as prescribed in the nineteenth section of the first article. 

It was moved by Mr. Gallatin, seconded by Mr. Matthews, to 
strike out the word " seventeen," and, in lieu thereof, to insert the 
words " twenty-three." 

On the question, Will the convention agree to the same ? The 
yeas and nays being called by Mr. Gallatin, were as follow, viz. 



YEAS. 



Mr. Reed 
Dill 

Whitehill 
Hiester 
Lower 
Lincoln 



Mr. Wilson 
Baker 

Roberts 

Lewis 

M'Kean 

Gray 

Robinson 

Hare 

Ogden 



Mr. Groscop 
Gehr 

Mawhorter 
Powell 
Snyder 
Findley 



Mr. Todd 
Addison 
Redick 
Smilie 
Gallatin 
M'Lene 



Mr. Matthews 
Gloninger 
Brown 
Gibson 
Beale 



Mr. Jenks 
Barclay 
Stout 
Gibbons 
Bull 
Boyd 
Hand 
Graff 
Atlee 



NAYS. 

Mr. Hubley 
Breckbill 
Miller 
Slegle 
Tyson 
Power 
Sitgreaves 
Arndt 
Rhoads 



2S 



Mr. J. Ross 
Morris 
Potts 
Coates 
Shoemaker 
Graydon 
Pickerjng 
Sellers 
Newlin 36 



ou 11 was ueierniiiieu, in me negauvc. 

\ motion was then made by Mr. Sitgreaves, seconded by Mr. Wil- 
i, to strike out the word "seventeen/' and, in lieu thereof, to insert 



So it was determined in the negative. 

A 
Bon, 
the word «• eighteen." 

On the question, Will the convention agree to the same? The yeas 
and nays being called by Mr. Reed, were as follow, viz. 



YEAS. 



Mr. Wilson 
Baker 
Roberts 
. M'Kean 
Gray 
Robinson 
Hare 
Edwards 
Ogden 
Jenks 
Barclay 



Mr. Stout 
Gibbons 
Boyd 
Hand 
Atlee 
Hubley 
Breckbill 
Miller 
Slegle 
Tys« 



Mr. Power 


Mr. Hoge 
Redick 


Lower 


Lincoln 


J. Ross 


Sitgreaves 


Smilie 


Arndt 


Gallatin 


Rhoads 


M'Lene 


Powell 


Morris 


Snyder 
Todd 


Coates 


Graydon 
Pickering 


Addison 

• 
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NAYS. 

Mr. Lewis Mr. Whitehill Mr. Findley Mr. Gibson 
. Bull Hiester Matthews Beate 

Graff Groscop Shoemaker Sellers 

Reed Gehr Gloninger Newlin 19 

Dill Mawhorter Brown 

So it was determined in the affirmative. 

It was moved by Mr. Sitgreaves, seconded by Mr. Graydon, to 
transpose the words "Mifflin" and "Huntingdon," in the said sec- 
tion. 

Which was determined in the affirmative. 

It was then moved by Mr. Sitgreaves, seconded by Mr, Ogden, to 
insert, after the word "Westmoreland," the word "Washington; " 
and, before the words "and the county of Washington ," to strike out 
the words "one senator," and insert, in lieu thereof, "three senators; 99 
and strike out the words "and the county of Washington shall be a dis- 
trict, and shall elect one senator 1 ' so as thatthe same should read "And 
the counties of Westmoreland, Washington, Fayette and Allegheny 
shall be a district, and shall elect three senators.*' 

Amotion was then made by Mr. James Ross, seconded by Mr Red- 
ick, to amend the said section by striking out the word "one," after 
the words "and the county of Washington shall be a district, and shall 
elect," and to insert, in lieu thereof, the word " two," and to trans- 
pose the word "Fayette" so as to read "Washington and Fayette." 

Whereupon, on motion, Ordered that the further consideration of 
the said section and amendments, be postponed. • 

On motion, Ordered that Mr. Baker, Mr. Barclay ad Mr. Gloning- 
er be a committee treasurer to settle and adjust the accounts of the 
accaunts of the expenses of this convention. 

Adjourned until half past nine o'clock to-morrow, A. M. 

THURSDAY, February 25tk 9 1790. Jl. M. 

The convention met pursuant to adjournment 

The schedule for the organization of the proposed government be* 
ing under consideration, » 

It was moved by Mr. Wilson, seconded by Mr. M'Lene, to post- 
pone the further consideration thereof. 

Which was determined in the affirmative. 

Amotion was then made by Mr. James Ross, seconded by Mr* 
M'Kean, to re-consider the eighth section of the second article, ia 
order to strike out the last clause thereof, and, in lieu thereof, to in- 
sert the following, viz, 

No member of congress from this state, nor any person holding 
or exercising any office of trust or profit under the. United States, shall, 
at the same time, hold or exercise the office of judge, secretary, 
treasurer, prothonotary, register of wills, recorder cf deeds, sheriff 
or any office in the state to which a salary is by law annexed, or any 
other office which future legislatures shall declare incompatible with 
offices or appointments under the United States. 

On the question, Will the convention agree to re-consider for th$ 
aforesaid purpose ? —The yeas and nays being called by Mr. Wilson, 
were as follow, viz. 
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Mr. Wilson 


Mr. Stout 


Mr. Reed 


Mr. Gallatin 


Baker 


Gibbons 




Tyson 


M'Lene 


Roberts 


Bull 




Dill 


Potts 


Lewis 


Boyd 




Sitgreaves 


Coates 


M'Kean 


Hand 




Snyder 


Shoemaker 


Gray 


Graff 




Findley 


Gloninger 


Robinson 


Atlee 




Todd 


Brown 


Edwards 


Hubley 




Addison 


Graydon 


Ogden 


Breckbili 




Hoge 


Gibson 


Jenks 


Miller 




Redick 


Sellers 


Barclay 


Slegle 




J.Ross 


Newlin 44 






NAYS. 




Mr. Whitehill 


Mr. Lincoln 


Mr 


, Rhoads 


Mr. Matthews 


Power 


Groscop 




Powell 


Morris 


Hiester 


Gehr 




Piper 


Beale 15 


Lower 


Arndt 




Smilie 





So it was determined in the affirmative. 

It was then moved by Mr. Wilson, seconded by Mr. M'Kean, to 
strike out the words contained in the amendment, viz. "Member of 
congress from this state, nor any. 1 * 

Which was determined in the negative. 

Amotion was then made by M. Lewis, seconded by Mr. Edwards, 
to strike out the word "judge/' and, in lieu thereof, to insert the 
words "jutices of any court/ 9 

Which was determined in the negative, and the said eighth section 
of the second article, as amended, adopted. 

Whereupon, on motion of Mr. Sitgreaves, ordered, that the sec- 
ond article of the proposed plan of government be transcribed for the 
press. 

On motion of Mr. Addison, seconded by Mr. Power, ordered, that 
the thirds fourth, fifth, and sixth articles of the said plan of govern- 
ment be transcribed for the press. 

The schedule for the organization of the proposed government, a* 
gain recurring, and the sixth section thereof being under considera- 
tion, Mr. Sitgreaves withdrew his amendment proposed yesterday. 

Whereupon, the amendment moved yesterday by Mr. James Ross, 
seconded by Mr. Redick, recurring, the same, with the section as 
amended, was adopted as follows, viz. 

VI. That the first senate shall consist of eighteen members, to be 
chosen in districts formed as follows, viz. The city of Philadelphia, 
the county of Philadelphia, and the county of Delaware shall be a dis- 
trict, and shall elect three senators ; the county of Chester shall be a 
district, and shall elect one senator ; the county of Bucks shall be a 
district, and shall elect one senator ; the county of Montgomery shall 
be a district and shall elect one senator ; the county of Northamp- 
ton shall be a district, and shall elect one senator; the counties of 
Lancaster and York shall be a district, and shall elect three senators ; 
4ke counties of Berks and Dauphin shall be a district* and shall elect 
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two senators; the counties of Cumberland and Huntingdon shall be a 
district, and elect one senator; the counties of Northumbei land, 
Luzerne and Mifflin shall be a district, and shall elect one senator; the 
counties of Bedford and Franklin shall be a district, and shall elect 
one senator; the counties of Westmoreland and Allegheny shall be a 
district, and shall elect one senator ; and the counties of Washing- 
ton and Fayette shall be a district and shall elect two senators: which 
senators snail serve until the first enumeration before mentioned 
shall have been made, and the representation in both branches of the 
legislature shall bl established by law, and chosen as in the consti- 
tution is directed. Any vacancies which shall happen in the senate 
within the said time, shall.be supplied as prescribed in the nine- 
teenth section of the first article. 

The seventh section of the said schedule being under considera- 
tion, the same was adopted as follows : 

VII. That the elections of senators shall be conducted, and the re- 
turns thereof made to the senate, in the same manner as is prescri- 
bed by the election laws of the state for conducting and making re- 
turns of the elections of representatives. In those districts which 
consist of more than one county, the judges of the district elections 
within each county after having formed a return of the whole election 
within that county, in such manner as is directed by law, shall send 
the same, by one or more of theirnumber, to such place, herein after 
mentioned, within the disthct^ff^hich such county is a part; where 
the judges, so met, shall compare and cast up the several county re- 
turns, and execute, under their hands and seals, one general and 
true return for the whole district, that is ta say, The judges of the 
district composed of the city of Philadelphia and of the counties of 
Philadelphia and Delaware shall meet at the state house in the city of 
Philadelphia ; the judges of the district composed of the counties of 
Lancaster and York shall meet at the court house in the borough of 
Lancaster; the judges of the district composed of the counties of Berks 
and Dauphin shall meet at Middletown in the county of Berks; the 
judges of the district composed of the counties of Cumberland and 
Mifflin shall meet in Greenwood township, in the county of Cumber- 
land, at the house now accupied by David Miller ; the judges of the 
district composed of the counties of Northumberland, Luzerne and 
Huntingdon shall meet at the court house in the town of Sun bury ; the 
judges of the district composed of the counties of Bedford and Frank- 
lin shall meet at the house now occupied by John Dickey, in Air town- 
ship, Bedford county; the judges of the district composed of the 
counties of Westmoreland and Allegheny shall meet atthe court house 
in the town of Greensborough, in Westmoreland county; and thejudg* 
es of the district composed of the counties of Washington and Fay* 
ette slrnll meet at the court house in the town of Washington, in 
Washington county, on the third Tuesday of October respectivlj, 
for the purpose aforesaid. 

The eighth section of the said schedule being under consideration, it 
was moved by Mr* Hand, seconded by Mr. bitgr eaves, to amend the 
same so as to read as follows, viz. 

VIII. That the election of the governor shall be conducted in the 
several counties in the manner prescribed by the laws of the state for 
the election of representatives, and the returns in each county shall be 
sealed up by the judges of the elections, and trasmitted to the presi* 
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dent of the supreme executive council, directed to the speaker of the 
senate as soon after the election as may be* 

Which was determined in the affirmative, and the said section, as 
amended* adopted. 

A motion was made by Mr. Hubley, seconded by Mr. Addi- 
son, to insert the following as the fifth section of the said schedule, viz* 

That no person now in commission as sheriff shall be eligible at the 
next election for a longer term than will, with the time which he shall 
have served in the said office, complete the term of three years. 

Which was determined in the affirmative, and the said section adop- 
ted. 

It was moved by Mr. Wilson, seconded by Mr. Hubley, to insert 
the following sections as the seventh article of the proposed plan of 
government, viz. 

Section I. A school or schools shall be established in each count/ 
for the instruction of youth, and the state shall pay to the masters 
inch salaries as shall enable them to teach at low prices. 

Section II. The arts and sciences shall be promoted in one or mora 
seminaries of learning. 

Section III. Religious societies and corporate bodies shall be pro- 
tected in their rights, privileges, immunities and estates. 

On motion, Ordered, that the fourth section of the said schedule be 
transposed and placed as the second section therein. 

A motion was made by Mr. James Ross, seconded by Mr. Sit* 
greaves, to re-consider the seventh section of the bill of rights in or* 
der to amend the same by striking out the last clause, viz. 

In pnsecutions for libels, their truth or design maybe given in evi- 
dence on the general issue, and their nature and tendency, whether 
ner for public information, or only for private ridicule or malice, 
etermined by the jury. And to insert the following in lieu thereof: 

" But upon indictments for the publication of papers investigating 
the conduct of individuals in their public capacity, or of those apply- 
ing or canvassing for office, the truth of the facts may be given in ev- 
idence in justification upon the general issue, and the jury shall have 
the same right to determine thereon as in other cases." 

On the question, Will the convention agree to re-consider for the 
aforesaid purpose ? The yeas and nays being called by Mr. Ogdeo, 
were as follow, viz. 

YEAS. 



Mr, Baker 

Roberts 

Lewis 

M'Kean 

Gray • 

Robinson 

Hare 

Ogden 



Mr, Wilson 
Edwards 

OUflMM 



Mr. Jenks 
Barclay 
Stout 
Bull 
Hand 
Graff 
Atlee 



Mr. Hubley 
Miller 
Slegle 
Tyson 
Sitgreaves 
Arndt 
Rhoads 



Mr. J. Ross 
Morris 
Coates 
Shoemaker 
Pickering 
Sellers 
Newlin 29 



NAYS. 



Mr. Boyd 
BreckbiU 
Beat 



Mr. Dill 
WbrtehiU 
Power 



Mr. Heist* 
Lower 
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NAYS, 

Mr. Groscop Mr. Findley Mr. Smilie Mr. Browa 

Gehr Todd " Gallatiu Graydoa 

Powel Addison M'Lene Gibson 

Piper Hose Matthews Beale 

Snyder Redick Gloninger 31 

So it was determined in the negative. 

A motion was made by Mr. Jame9 Ross, seconded by Mr. M'Keail, 
to re-consider the nineteenth section of the bill of rights, in order to 
amend the same so as to read as follows, viz. 

That no attainder shall work corruption of blood or, except daring 
the life of the dundtr, forfeiture i»t estate to the commonwealth. 

Which was carried in the affirmative, and the said section adop* 

ted. # * 

Adjourned until half past nine o'clock to-morrow, A. M. 

FRIDAY, February mh, 1790. JL M, 

The convention met pursuant to adjournment. 
The committee of three appointed for the purpose of revising and 
correcting the proposed plan of government, reported the declarat 
tion of rights, as amended, viz. 

That the great and essential principles of liberty and 
free government may be recognized and unalterably estab- 
lished, WE DECLARE— 

Section I. That all men are born equally free and independent, 
and have certain inherent and iudefeasible rights, among which, ar* 
those of enjoying and defending life and liberty, of acquiring, posses* 
sing and protecting property and reputation, and of pursuing their 
own happiness. 

Section II. That all power is originally vested in the people, and all 
free governments are founded on their authority, and instituted for their 
peace, safety and happiness : For the advancement' of those ends, they 
nave, at all times, an unalienable and indefeasible right to alter, re- 
form, or abolish their government, in such manner as they may *h» nk 
proper. 

Section III. That all men have a natural and indefeasible right to 
worship Almighty God according to the dictates of their own con- 
sciences ; that no man can, of right, be compelled to attend or erect, 
or support any place of worship, or to maintain any ministry against 
his consent ; that no human authority can, in any case whatever, con* 
trol or interfere with the rights of conscience ; and that no preference 
shall ever be given, by law, to any religious establishments or model 
of worship. 

Section IV. That no person who acknowledges the being of a God 
ajida future state of rewards and punishments, shall, on account of 
his religious sentiments, be disqualified to hold any office or place of 
trust or profit under this commonwealth. 

Section V. That elections shall be free and equal. 

Section VI. That trial by jury shall be as heretofore, and the right 
thereof shall remain iuviolate; . 
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Section VII. That the printing press shall be free to every person 
who undertakes to axamine the proceedings of the legislature or any 
branch of government : And no law shall ever be made restraining the 
right thereof. 

The free communication of thoughts and opinions is one of the in* 
valuable rights of man, and every citizen may freely speak, write and 
print on any subject, being responsible for the abuse of that liberty. In 
prosecutions for libels, their truth or design may be given in evidence 
on the general issue, and their nature and tendency, whether proper 
for public information, or only for private ridicule or malice, be de- 
termined by the jury, under the direction of the court, as in other 
cases. 

Section VIII. That the people shall be secure in their persons. 
Louses, papers and possesions from unreasonable searches and sei- 
zures; and that no warrant to search any place, or to seize any per- 
son or things, shall issue without describing them as nearly as may be, 
nor without probable cause, supported by oath or affirmation. 

Section IX. That in all criminal prosecutions the accused hath a right 
to be heard by himself and his council; to demand the nature and cause 
of the accusation against him ; to meet the witnesses face to face ; to 
have compulsory process for obtaining witnesses in his favor ; and, in 
prosecutions by indictment, a speedy public trial by an impartial jury 
of the vicinage ; that he cannot be compelled to give evidence against 
himself; nor can he be deprived of his life, liberty or property, unless 
by the judgment of his peers, or the law of the land. 

Section X. That no person shall, for any indictable offence, be 
proceeded against, criminally, by information ; except in cases aris- 
ing in the land or naval forces, or in the militia when in actual ser- 
vice in time of war or public danger: Nor shall any person, for the 
same offence, be twice put in jeopardy of life or limb; nor shall any 
man s property be taken, or applied to public use, without the consent 
ofhis representatives, and without just compensation being made. 

Section XI. That all courts shall be open, and every man for an 
injury done him in his lands, goods, person or reputation, shall have 
remedy by the due course of law, and right and justice administered 
without sale, denial, or delay. 

Section XII. That no power of suspending laws, or the execution 
thereof, shall be exercised, unless by the legislature, or its authority. 

Section XIII. That excessive bail shall not be required, nor exces- 
sive fines imposed, nor cruel punishments inflicted. 

Section XIV. That all prisoners shall be bailable by sufficient sure- 
ties, unless for capital offences, when the proof is evident or pre- 
sumption great: and the privilege of the writ of habeas corpus snail 
not be suspended, unless when, in cases of rebellion or invasion, the 
public safety may require it. 

Section XV. That no commission of oyer and terminer or jail de« 
livery shall be issued. 

Section XVI. That the person of a debtor, where there is not a 
strong presumption of fraud, shall not be continued in prison after de- 
livering up all his estate, for the benefit of his creditors, in such man- 
ner as shall be prescribed by law. 

Section XVII. That no exjfost facto law, nor any law impairing 
contracts, shall be made. 
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Section XVIII. That no person shall be attainted of treason or fel- 
ony by the legislature. 

Section XIX. That no attainder shall work corruption of blood , nor, 
except during the life of the offender, forfeiture or estate* to the com- 
monwealth ; that the estates of such persons as shall destroy their 
own lives shall go as incase of natural death ; and if any person shall 
be killed by casualty or accident there snail be no forfeiture by rea- 
son thereof. 

Section XX. That the citizens have a right, in a peaceable manner, 
to assemble together for their common good, aud to apply to those in- 
vested with the powers of government, for redress of grievances or 
other proper purposes, by petition, address or remonstrance* 

Section XXI. That the right of the citizens to bear arms in defence 
of themselves and the state shall not be questioned : But those who 
conscientiously scruple to bear arms, shall not be compelled to do to, 
but shall pay an equivalent for personal service. 

Section XXII. i hat no standing army shall, in time of peace, be 
kept up without the consent of the legislature ; and the military 
shall, in all cases, and, at all times, be kept in strict subordination t§ 
the civil power. 

Section XXIII. That no soldier shall, in time of peace, be quar- 
tered in any house without the consent uf the owner, nor in time of war, 
but in the manner to be prescribed by law. 

Section XXIV, That the legislature shall not grant any title of no- 
bility or hereditary distinction, nor create any office, the appointment 
to which shall be for a longer term than during good behaviour. 

Section XXV. That emigration from the stale shall not be prohibit- 
ed. 

Section XXVI. To guard against transgressions af the h*gh powers 
which we have delegated, WE DECLARE, that every thing in this 
article, is excepted out of the general powers of governinentaftBd shall 
for ever remain inviolate. 

Amotion was made by Mr. M'Kean, seconded by Mr. Atlee, to in- 
sert the word "general" before the word "great," in the preamble to 
the said declaration of rights. 

Which was determined in the affirmative. 

And the report, as amended, was then adopted by this convention. 

On motion, ordered, that Messrs. Dunlap and Clay poo! e be furnish- 
ed with a transcript of the plan of government, together with the sched- 
ule, in order to publish seven hundred copies thereof, in their daily pa- 
per of to-morrow, for the use of the members of this convention. 

The motion of Mr. Wilson, seconded by Mr. Ilubley, on the twen- 
ty-fifth instant, recurring. 

A motion was made by Mr. M'Kean, seconded by Mr. Find ley, to 
insert at the end of the first section, And the poor t grati*. 

It was then moved by Mr. Pickering, seconded by Mr. Edwards, 
to postpone the said section in order to introduce the following in liea 
thereof: 

The legislature shall provide, by law, for the establishment of schools 
throughout the state, in such manner that the poor mav be taught 
gratis. 

And the question on postponement being taken, it was determined 
in the affirmative. 
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A motion was then made by Mr. M'Lene seconded by Mr. Lincoln/ 
to iusert, after "legislature," the following : "As soon as convenient-' 
ly may be. M 
Which was agreed to, and the section, as amended, adopted. 
The second section, as moved by Mr. Wilson and Mr. Hubley, 
was then adopted as follows, viz. 

'Die arts and sciences shall be promoted in one or more semin- 
aries of learning. * 

The third section, as moved by Mr. Wilson, being under consid- 
eration, a motion was made by Mr. Sitgreaves, seconded by Mr. Og- 
den, to insert the *ord "just," so as to read "protected in their just 
rights." 

Which was determined in the negative. 
It was moved by Mr. Lewis, seconded hy Mr. Roberts, to amend 
the third section offered by Mr. Wilson, so as to read — the rights, 
privileges, immunities and estates of religious societies and corporate 
bodies shall remain as heretofore. 

A motion was then made by Mr. Findley, seconded by Mr. M'Kean, 
to amend the amendment offered by Mr. Lewis, by striking out "as 
heretofore," and by inserting, after "remain' 9 the following : "As if 
the constitution of this state had not been altered or amended." 

Which was carried in the affirmative, and the section, as amended, 
adopted. 

Whereupon, Ordered, that the three sections, as agreed to, be in- 
serted as the seventh article of the proposed constitution. 

The motion made by Mr. Robinson, seconded by Mr. Sitgreaves, 
on the eighteenth instant, recurring, viz. 

Members of the general assembly and all officers, executive and ju- 
dicial, shall be bound by oath or affirmation to support the constitu- 
tion of this commonwealth, and to perform the duties of their respec- 
tive offices with fidelity. 

It was then moved by Mr. Lewis, seconded by Mr. Hare, to amend 
the motion of Mr. Robinson as follows, viz. 

Members of the general assembly and other officers, executive and 
judicial, shall be bound by oath or affirmation to bear faith and true 
allegiance to the commonwealth of Pennsylvania, and to perform the 
duties of their respective offices with fidelity. 
Which was determined in the negative. 
And the motion of Mr, Robinson and Mr. Sitgreaves was adopted 
as the eighth article of the proposed plan of government 

Mr. M'Kean withdrew his motion of the 18th, instant, seconded by 
Blr. Gallatin. 

The committee of accounts made the following report, viz. 
That Zachariah Poulson, junior, printer to this convention, in the 
English language, has received the sum of one hundred pounds, and 
that Melchior Steiner, printer to this convention, in the German lan- 
guage, has received the sum of seventy-five pounds, on account of 
printing ; but that the amount of their respective accounts cannot 
now be ascertained, therefore, as probably they may have occasion 
for further sums of money to enable them to expedite the printing of 
the minutes and the proposed constitution, your committee beg leave 
to submit the following resolution, viz. 

Resolved, that the president draw an order, in favor of the secre- 
tary, on the state treasurer, for the sum of one hundred and fifty 
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pounds, to be applied towards defraying the expenses of printing, and 
that he account tor the same at the next sitting of this convention. 

The committee further beg leave to report, that they have examin- 
ed the accounts of Joseph Redman, Esquire, secretary, respecting the 
expenditure of the sum of one hundred pounds, drawn by him at the 
treasury, per order of this convention, for the purpose-of defraying 
the contingent expenses, and find a balance in his hands of twe ity- 
seven pounds, fifteen shillings and ten pence ; and beg leave to sub- 
mit the following resolution, viz. 

Resolved, that the president draw orders on the state treasurer as 
follows, viz. 

In favor of Joseph Redman, Esquire, for the sum of sixty-seven 
pounds, four shillings and two pence, whith, together with the above 
mentioned balance of twenty-seven pounds, fifteen shillings and ten 
pence (amounting in the whole to ninety five poinds) is the s*m doe 
to him for his services as secretary, during the sitting of the conven- 
tion; and for the further sum of pounds for his extra services, 
during the recess, in su peri rite ling the printing ami distributing the 
minutes and proposed constitut on. 

In favor of Jacob Shallus, Esquire, for the sum of ninety five pounds 
for his services as assistant secretary, during the sitting of the con- 
vention, and for the further sum of pounds for services to be* 
performed by him during the recess. 

In favor of Frederick Snyder, messenger, for the sum of fifty pounds 
for his wages, including five days extra services. 

In favor of Joseph Fry, door-keeper, for the sum of fifty pounds for 
Iiis services, including five days extra service. 

A motion was made by Mr. James Ross, seconded by Mr. Sit- 
greaves, to fill the first blank with " seventy-five." 
Which was determined in the affirmative. 

It was moved by Mr. Findley, seconded by Mr. Baker, to fill the 
second blank with " fifty •" ' 

Which was determined in the affirmative, and thereupon the re* 
|iorr, as amended adopted. 

A motion was made by Mr. Wilson, seconded by Mr. Findley, that 
the following question be taken, viz. 

" Shall the constitution, as agreed to in convention, be published 
for the consideration of the good people of Pennsylvania r" 

The names of the members being called over, it appeared that the 
question was unanimously determined in the affirmative. 

On motion. Ordered, that Mr. Roberts and Mr. Baker be added to 
the committee appointed to superintend the press. 

On motion of Mr. M'Kean, seconded by Mr. M'Lene, it was una«w> 
imously determined, that the thanks of this convention be given to 
his excellency Thomas Mifflin, Esquire, for his able and impartial 
conduct as president thereof. 

The convention then adjourned to Monday, the ninth of August 
next, at three o'clock, P. M. 
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'CTna\rtCT III. 
MINUTES 

6/ the second session of the convention of the commonwealth of Penn- 
sylvania, which commenced at Philadelphia, on JLonday the ninth 
day of August, in the year of our Lord one thousand seven hundred 
aiid ninety. 

MONDAY, August 9, 1790, P. M. 

A number of members met pursuant to adjournment, but not being a 
quorum, 

Adjourned until three o'clock to-morrow, P. M. 

TUESDAY, August 10, 1790. P. M. 

A number of members sufficient to constitute a quorum met pursu- 
ant to adjournment. 

On motion of Mr. M'Kean, seconded by Mr. Whitehill, 
Adjourned until three o'clock to-morrow, P. M. 

WEDNESDAY, August 11, 1790, P. M. 

The convention met pursuant to adjournment. 

A letter from Samuel Ogden, Esq. in excuse for his non-attendance 
was read, and ordered to lie on the table. 

On motion of Mr. M'Kean, seconded by Mr. Boyd, the first section 
of the first article of the constitution published for the consideration 
of the citizens ot this commonwealth was read. 

It was then moved by Mr. Smilie, seconded by Mr. Gallatin, to ad- 
journ, which was carried in the affirmative. 

Adjourned until ten o'clock to-morrow, A. M. 

THURSDAY, August 12, 1790. A. M. 

The convention met pursuant to adjournment. 

A letter from Melchior Steiuer, printer of the minutes in the German 
language, was read, in excuse for not having completed the business. 
Ordered to lie on the table. 

The first section of the first article of the constitution published for 
the consideration of the citizens of this commonwealth recurring, the 
same was adopted as follows: 

Section I. The legislative power of this commonwealth shall be vest- 
ad in a general assembly, which shall consist of a senate and house 
of representatives. 

a The second section of the said first article being under considera- 
tion, the same was adopted a* follows, viz. 

Sect II. The representatives shall be chosen annually, by the citi- 
sens of the city of Philadelphia, and of each county respectively, on 
the second Tuesday of October. 
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The third section of the said first article being under consideration, 

viz. 

Sect. III. No person shall be a representative, who shall not have 
attained the age of twenty-one years, and have been a citizen and in* 
habitant of the state three years next preceding his election, and the 
last year thereof an inhabitant of the city or county in which he shall 
be chosen. 

A motion was made by Mr. M'Kean, seconded by Mr. Lewis, ta 
strike out the word " year/' and in lieu thereof, to insert the words 
six " months." Which was determined in the negative. 

A division of the section being called for by Mr. Sitgreaves and Mr. 
jft'Kean, viz. 

No person shall be a representative, who shall not have attained the 
age of twenty -one years, and have been a citizen and inhabitant of the 
state three years next preceding his election. 

On the question, Will the convention agree to that part of the said 
section? It was determined in the affirmative. 

And on the question, Will the convention agree to the remainder 
of the section, viz. And the last year thereof an inhabitant of the city 
or county in which he shall be chosen? 
It was determined in the affirmative. 

A motion was then made by Mr. Edwards, seconded by Mr. M'* 
Lene, to amend the said section by adding the following words, viz. 

And no person residing within any city, town or borough which shall 
be entitled to a separate representation, shall vote for or be elected a 
member for any county; nor shall any person residing without the lim- 
its of any such city, town or borough vote for or be elected a member 
thereof. 

It was then moved by Mr. Robinson, seconded by Mr. Hare, to strike 
out from the said amendment, the words " vote for or." 
Which was determined in the affirmative. 

And on the question, Will the convention agree to the notion of 
Mr. Edwards and Mr. M'Lene, as amended? 

The house being equally divided the president gave his casting vote 
in the affirmative, and the said section, with the amendment, waa there* 
upon adopted as follows: 

Section III. No person shall be a representative, who shall not 
have attained the age of twenty-one years, and have been a citizen and 
inhabitant of the state three years next preceding his election, and the 
last year thereof an inhabitant of the city or county, in which he shall 
be chosen; and no person residing within any city, town or borough, 
which shall be entitled to a separate representation, shall be elected a 
member for any county; nor shall any person residing without the Imb- 
i:s of any such city, town or borough be elected a member thereof. 

The fourth section of the said first article being under considera- 
tion, the same was adopted as follows, viz. 

Sect. IV. Within three years after the first meeting of the general as- 
sembly, and within every subsequent term of seven years, an enume- 
ration of the taxable inhabitants shall be made, in such manner as shall 
be directed by law. The number of representatives shall, at the 
several periods of making such enumeration, be fixed by the legis- 
lature and apportioned among the city of Philadelphia and the seve- 
ral counties according to the number of taxable inhabitants in each, 
.and shall never be less than sixtv nor more than one hundred. 
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Each county shall have, at least, one representative; but no county 
hereafter erected, shall be entitled to a separate representation until 
a sufficient number of taxable inhabitants shall be contained within it, 
to entitle them to at least one representative, agreeably to the ratio 
which shall then be established; 

The fifth section of the said first article being under consideration, 
it was moved by Mr. M'Kean, seconded by Mr. Gray, to postpone 
the consideration of the same, together with the sixth, seventh, eighth 
and ninth sections of the said article, until Thursday next 

On the question, Will the convention agree to the postponement? 
It was determined in the affirmative. 

The tenth section of the said first article being under consideration,* 
viz. 

Sect X. The general assembly shall meet on the first Tuesday of 
December, in every year, unless sooner convened by the governor. 

A motion was made by Mr. Gray, seconded by Mr. Coleman, to strike 
out the words «• first Tuesday of December," and to insert in lieu 
thereof, " second Tuesday of November." Which was determined in 
the negative, and the original section adopted. 

The eleventh section of the said first article being under considera- 
tion, the same was adopted as follows, viz. 

Sect. XI. Eavh house shall choose its speaker and other officers ; 
and the senate shall also choose a speaker pro tempore, when the 
speaker 6hall exercise the office of governor. 

The twelfth section of the said first article being under consideration, 
the same was adopted as follows, «,viz. 

Sect. XI L Each house shall judge of the qualifications of its own 
members; but contested elections shall be determined by a committee, 
to be selected in such manner as shall be directed by law : A majori- 
ty of each house shall constitute a quorum to do business ; but a 
smaller number may adjourn from day to day, and may be authorised, 
by law, to compel the attendance of absent members in such manner,! 
and under such penalties, as may. be provided. 

The thirteenth section of the said first articlejbeing under consider- 
ation, the same was adopted as follows, viz. 

Sect XIII. Each house may determine the rules of its proceedings, 
punish its members for disorderly behaviour; and with the concurrence 
of two-thirds, expel a member, but not a second time for the same cause, 
and shall have all other powers necessary for either branch of the 
legislature of a free state. 

. The fourteenth section of the said first article being under consider- 
ation, the same was adopted as follows, viz. 

- Sect. XIV. Each house shall keep a journal of its proceedings, and 
publish them weekly, except such parts as may, in their judgment* 
tequire secrecy : And the yeas and nays of the members, on any 
question, shall, at the desire of any two of them, be entered on tha 
journals. 

The fifteenth section of the said first article being under considera- 
tion the same was adopted as follows, viz. 

Sect. XV. The'doors of each house of the places where they shall 

respectively sit in committee of the whole, shall be open, unless when 

the business shall be such as, in their judgment, ought to be kept secret 

The sixteenth section of the said first article being under consider* 

a ion, the same was adopted as follows, viz. 

S2 
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The third section of the said first article being under consideration, 
Viz. 

Sect. III. No person shall be a representative, who shall not have 
attained the age of twenty-one years, and have been a citizen and in* 
habitant of the state three years next preceding his election, and the 
last year thereof an inhabitant of the city or county in which he shall 
be chosen. 

A motion was made by Mr. M'Kean, seconded by Mr. Lewis, ts 
strike out the word " year," and in lieu thereof, to insert the words 
six " months." Which was determined in the negative. 

A division of the section being called for by Mr. Sitgreaves and Mr. 
)ft'K>ean, viz. 

No person bhall be a representative, who shall not have attained the 
age of twenty -one years, and have been a citizen and inhabitant of the 
•tate three years next preceding his election. 

On the question, Will the convention agree to that part of the said 
•ection? It was determined in the affirmative. 

And on the question, Will the convention agree to the remainder 
of the section, viz. And the last year thereof an inhabitant of the city 
or county in which he shall be chosen? 
It was determined in the affirmative. 

A motion was then made by Mr. Edwards, seconded by Mr. M'* 
Lene, to amend the said section by adding the following words, viz* 

And no person residing within any city, town or borough which shall 
be entitled to a separate representation, shall vote for or be elected a 
member for any county; nor shall any person residing without the lim- 
its of any such city, town or borough vote for or be elected a member 
thereof. 

It was then moved by Mr. Robinson, seconded by Mr. Hare, to strike 
out from the said amendment, the words " vote for or." 
Which was determined in the affirmative. 

And on the question, Will the convention agree to the motion of 
Mr. Edwards and Mr. M'Lene, as amended? 

The house being equally divided the president gave his casting vote 
in the affirmative, and the said section, with the amendment, was there* 
upon adopted as follows: 

Section III. No person shall be a representative, who shall not 
have attained the age of twenty-one years, and have been a citizen and 
inhabitant of the state three years next preceding his election, and the 
last year thereof an inhabitant of the city or county, in which he shall 
be chosen; and no person residing within any city, town or borough, 
which shall be entitled to a separate representation, shall be elected a 
member for any county; nor shall any person residing without the lim- 
i:s of any such city, town or borough be elected a member thereof. 

The fourth section of the said first article being under consider** 
tion, the same was adopted as follows, viz. 

Sect. IV. Within three years after the first meeting of the general as- 
sembly, and within every subsequent term of seven years, an enume- 
ration of the taxable inhabitants shall be made, in such manner as shall 
be directed by law. The number of representatives shall, at the 
several periods of making such enumeration, be fixed by the legis- 
lature and apportioned among the city of Philadelphia and the seve- 
ral counties according to the number of taxable inhabitants in each, 
jmd shall never be less than sixtv nor more than one hundred. 
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Each county shall have, at least, one representative; but no county 
hereafter erected, shall be entitled to a separate representation until 
a sufficient number of taxable inhabitants shall be contained within it, 
to entitle them to at least one representative, agreeably to the ratio 
which shall then be established • 

The fifth section of the said first article being under consideration, 
it was moved by Mr. M'Kean, seconded by Mr. Gray, to postpone 
the consideration of the same, together with the sixth, seventh, eighth 
and ninth sections of the said article, until Thursday next 

On the question, Will the convention agree to the postponement? 
It was determined in the affirmative* 

The tenth section of the said first article being under consideration,' 
viz. 

Sect X. The general assembly shall meet on the first Tuesday of 
December, in every year, unless sooner convened by the governor. 

A motion was made by Mr. Gray, seconded by Mr. Coleman, to strike 
out the words " first Tuesday of December," and to insert in lieu 
thereof, " second Tuesday of November." Which was determined in 
the negative, and the original section adopted. 

The eleventh section of the said first article being under considera- 
tion, the same was adopted as follows, viz. 

Sect. XI. Eavh house shall choose its speaker and other officers ; 
and the senate shall also choose a speaker pro tempore, when the 
speaker 6hall exercise the office of governor. 

The twelfth section of the said first article being under consideration, 
the same was adopted as follows, .viz. 

Sect XII. Each house shall judge of the qualifications of its own 
members; but contested elections shall be determined by a committee, 
to be selected in such manner as shall be directed by law : A majori- 
ty of each house shall constitute a quorum to do business ; but a 
smaller number may adjourn from day to day, and may be authorised, 
by law, to compel the attendance of absent members in such manners 
and under such penalties, as may- be provided. 

The thirteenth section of the said first articlejbeing under consider- 
ation, the same was adopted as follows, viz. 

Sect XIII. Each house may determine the rules of its proceedings, 
punish its members for disorderly behaviour; and with the concurrence 
of two-thirds, expel a member, but not a second time for the same cause, 
and shall have all other powers necessary for either branch of the 
legislature of a free state. 

!xhe fourteenth section of the said first article being under consider- 
ation, the same was adopted as follows, viz. 

- Sect. XIV. Each house shall keep a journal of its proceedings, and 
publish them weekly, except such parts as may, in their judgment,, 
require secrecy : And the yeas and nays of the members, on any 
question, shall, at the desire of any two of them, be entered on the 
journals. 

The fifteenth section of the said first article being under considera- 
tion the same was adopted as follows, viz. 

Sect. XV. The'doors of each house of the places where they shall 

respectively sit in committee of the whole, shall be open, unless when 

the business shall be such as, in their judgment, ought to be kept secret 

The sixteenth section of the said first article being under consider* 

a .ion, the same was adopted as follows, viz. 
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Sect. XVI. Neither house shall, without the consent of the other, 
adjourn for more than three days, nor to any other place thaa that in 
which the two houses shall be sitting; 

Adjourned until ten o'clock to-morroW, A. M. 

FRIDAY. August 13, 1790, A. M. 

The convention met pursuant to adjournment. 

The seventeenth section of the first article of the constitution pub- 
lished for the consideration of the citizens of this commonwealth, be- 
ing under consideration, the same was adopted as follows, viz. 

Sect. XVII, The senators and representatives shall receive a com* 
pensation for their services, to be ascertained by law, and paid out of 
the treasury of the commonwealth. They shall in all cases y except trea- 
son, felony and breach of the peace, be privileged from arrest, during 
their attendance at the session of the respective houses, and in going to 
and returning from the same ; and for any speech or debate in either 
bouse they shall not be questioned in any other place. 

The eighteenth section of the said first article being under consider- 
ation the same was adopted as follows, viz. 

Sect. XVIII. No senator or representative shall, during the time for 
which he was elected, be appointed to any civil office, under the author- 
ity of this commonwealth, which shall have been created, or the etnoli* 
ments of which shall have been increased during such time : And no 
member of congress or other person holding any office, except in the 
militia, under the United States or this commonwealth, shall be ft 
member of either house during his continuance in congress or in office. 

The ninteenth section of the said first article being under consider- 
ation, the same was adopted as follows, viz. 

Sect. XIX. When vacancies happen in either house, the speaker of 
that house hhall issue writs of election to fill such vacancies* 

The twentieth section of the said first article being under considera- 
tion, the same was adopted as follows, viz. 

Sect. XX. All bills for raising revenue shall originate in the hoase 
of representatives; but the senate may propose or concur with amend* 
ments, as in other bills. 

The twenty-first section of the said first article being under consider** 
ation, the same was adopted as follows, viz. 

Sect XXI. No money shall be drawn from the treasury, bat in 
consequence of appropriations made by law. 

The twenty-second section of the said first article being under con- 
sideration, the same was adopted as follows, viz. 

8ect. XXII. Every bill, which shall have passed the house of repre- 
sentatives and the senate, shall, before it become a law, be presented to 
the governor. If he approve, he shall sign it; but if he shall not approve 
it, he shall return it, with his objections, to the house in which it shall 
have originated, who shall enter the objections at large upon their jour- 
nals, and proceed to re-consider it. If, after such re-consideration, two- 
thir|ls of that house shall agree to pass the bill, it shall be sent, togeth- 
er with the objections, to the other house, by which it shall likewise 
be re-considered, and if approved by two thirds of that house, it bball 
become a law. But in all such cases, the votes of both houses shall 
be determined by jeasand nays, and the names of the persons voting 
for or against the bill shall be entered on the journals of each house 
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respectively. If any bill shall not be returned by tlie governor within 
ten days (Sundays excepted) after it shall have been presented to 
him, it shall be a law in like manner as if he had signed it; unless the 
general assembly, by their adjournment, prevent its return, in which 
-case it shall be a law, unless sent back within three days after their 
next meeting;. 

The twenty-third section of the said first article being under consider- 
ation, the same was adopted as follows, viz. 

Sect. XXII 1. Every order, resolution or vote, to which the concur- 
rence of the senate and house of representatives may be necessary (ex- 
cept on a question of adjournment) shall be presented to the governor, 
and before the same shall take effect, be approved by him; or, being 
disapproved shall be re -passed by two -thirds of the senate and house 
of representatives, according to the rules and limitations prescribed 
in case of a bill. 

The first section of the second article being under consideration, the 
tame was adopted as follows, viz.- 

Section I. The supreme executive power of this commonwealth 
•hall be vested in a governor. 

The second section of the said second article being tinder consider- 
ation, the same was adopted as follows: 

Sect. II. The governor shall be chosen on the second Tuesday of Oc- 
tober, by the citizens throughout the commonwealth, at the places where 
they shall respectively vote for representatives. .The returns of every 
•election for governor shall be transmitted/inder seal,to the seat of govern- 
ment, directed to the speaker of the senate, who shall open and publish 
them in the presence of the members of both nouses of the legislature. The 
person having the highest number of votes shall be governor; but if two 
«r more shall be equal and highest in votes, one of them shall be cho- 
sen governor by the joint vote of the members of both houses. Con- 
tested elections shall be determined by a committee to be selected from 
both houses of the legislature, in suGh manner as shall be directed 
by law. 

_ The third section of the said second article being under considera- 
tion, the same was adopted as follows: 

Sect. III. The governor shall hold his office during three years from 
the third Tuesday of December next ensuing his election, and shall 
not be capable of holding his office longer than nine in any term of 
twelve years. 

^ The fourth section ef the said second article being under considera- 
tion, viz. 

^ Sect IV. He shall be, at least, thirty years of age; and have been a 
citizen and inhabitant of this state seven years next before his elec- 
tion ; unless he shall have been absent en the public business of the 
United States, or of this state. 

It was moved by Mr. Roberts, seconded by Mr. M'Kean, to amend 
the said section by adding the following words: 

"And he shall be legally seized and possessed of a clear real and per- 
sonal estate within this commonwealth of the value of four thousand 
dollars, six months previous to his election." 

A motion was maae by M r. Hare, seconded by Mr. Edwards, to strike 
out from the said amendment the words "and personal" Which 
was determined in the affirmative. 
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moved by Mr, Pickering, seconded by Mr. Barclay, to strrt e 
ord "six," and in lieu thereof to insert the word "twelve* 



It was 
out the word 

Which was determined in the negative. 

A motion was then made by Mr. Sitgreave?, seconded by Mr. M'- 
fcean, to strike out the words "and possessed." Which was determin- 
ed in the affirmative. 

It was moved by Mr. Wilson, seconded by Mr. Pickering, ti post- 
pone the consideration of the said fourth section, together with the 
amendment as amended. 

Ou the question, Will the convention agree to the postponement? 
It was determined in the affirmative. 

The fifth section of the said second article being under' consider* 
at ion, the same was adopted as follows, viz. 

Sect. V. No member of congress, or person holding any office un- 
der the United States or this state, shall be capable of exercising the 
office of governor* 

* The sixth section of the said second article being under consider- 
ation, the s%me was adopted as follows, viz. 

Sect. VI. The governor shall, at stated times, receive for his services 
a compensation, which shall be neither increased nor diminished du- 
ring the period for which he shall have been elected. 

The seventh section of the said second article being under consider- 
ation, the same was adopted as follows: 

Sect. VII. He shall be commander in chief of the army and navy of 
this commonwealth, and of the militia, except when they shall be cal- 
led into the actual service of the United States. 

* The eighth section of the said second article being under consider- 
ation, the same was adopted as follows: 

Sect. VIII. He shall appoint all officers whose offices are established 
by this constitution or shall be established by Jaw, and whose appoint- 
ments are not herein otherwise provided for ; but no person shall be 
appointed to an office within any county, who shall not have been a cit- 
izen and inhabitant therein one year next before his appointment, if the 
county shall have been so long erected, but if that shall not be the case, 
then within the limits of the original county or counties out of which it 
shall have been taken. No member of congress from this state, nor any 
person holding or exercising any office of trust or profit under the United 
States, shall at the same time, hold or exercise the office of judge, 
secretary, treasurer, prothdnotary, register of wills, recorder of deeds, 
sheriff or any office in this state, to which a salary is by law annexed; 
or any other office which future legislatures shall declare incompati- 
ble with offices or appointments under the United States. 

The ninth section of the said second article being under consider* 
ation, viz. 

Sect IX. All commissions shall be in the name ami by the authority 
•f the commonwealth of Pennsylvania, and be sealed with the state 
seal, and signed by the governor. 

A motion was made by Mr. M'Kean, seconded by Mr. Addison, to 
•trike out the words " and by the authority." Which was deter- 
mined in the negative, and the original section adopted. 
a The tenth section of the said second article being under considera- 
tion, the same was adopted as follows: 

Sect. X. He shall have power to remit fines and forfeitures, and 
grant reprieves and pardon?, except in cases of impeachment. 
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The eleventh section of the said second article being under consider- 
ation, the same was adopted as follows: 

Sect. XI. He may require information, in writing, from the officers 
in the executive department upon any subject relating to the duties of 
their respective offices. 

The twelfth section of the said second article being under consider- 
ation, the same was adopted as follows: 

Sect XII. He shall from time to time, give to the general assembly 
information of the state of the commonwealth, and recommend to their 
consideration such measures as he shall judge necessary or expedient. 
The thirteenth section of the said second article being under con- 
sideration, the same was adopted as follows: 

Sect XIII. He may, on extraordinary occasions, convene the gene- 
ral assembly, and in case of disagreement between the two houses with 
respect to the time of adjournment, adjourn them to such time as he 
shall think proper, not exceeding four months. 

The fourteenth section of the said second article being under con- 
sideration, the same was adopted as follows: 

Sect XIV. He shall take care that the laws be faithfully executed. 
The fifteenth section of the said second article being under consider- 
ation, the same was adopted as follows: 

Sect. XV. In case of tne death or resignation of the governor, or of his 
removal from office, the speaker of the senate shall exercise the office of 
governor, until another governor, who shall in such case, be chosen at the 
next annual election, shall be duly qualified and commence the exercise 
of his office. And if the trial of a contested election shall continue 
longer than until the third Tuesday in December next ensuing the 
election of a governor, the governor of the last year, or the speaker of 
the senate, who may be in the exercise of the executive authority, shall 
continue therein until the determination of such contested election, 
and until a governor shall be qualified as aforesaid. 

The sixteenth section of the said second article being under con- 
sideration, the same was adopted as follows: 

Sect XVI. The state treasurer shall be appointed annually, by the 
joint vote of the members of both houses. All other officers in the 
treasury department, election officers, officers relating to taxes, to the 
poor and highways, constables and other township officers, shall be ap- 
pointed in such manner as is or shall be directed by law. 

The seventeenth section of the said second article being under con* 
sideration, a motion was made by Mr. Sitgreaves, seconded by Mr. 
Jenks, to postpone the consideration of the said section. Which was 
determined in the negative, and after some debate it was, on motion of 
Mr. Wilson and Mr. Coleman, ordered, that the debates on the said 
section be postponed. 

The first section of the third article being under consideration, the 
same was adopted as follows, viz. 

Section I. In elections by the citizens every freeman of the age of 
twenty- one years, having resided in the state two years next before the 
days of the elections respectively, and within that time paid a state Or 
county tax, which shall have been assessed upon him at least sis 
months before the election, shall enjoy the rights of an elector; provi- 
ded that the sons of persons qualified as aforesaid, between the age of 
twenty-one and twenty-two years, shall be entitled to vote although 
they shall not have paid taxes. 
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The second section of the said third article being under considera- 
tion, viz. 

Sect. II. All elections shall be by ballot, except those by persons in 
their representative or public capacities, who shall vote viva voce, un- 
less in the choice of committees and their own pflicers. 

Mr. Addison called for a division of the question on the said section 
to the word viva voce inclusive. 

And on the question, Will the convention agree to the first part of 
the said section? It was determined in the affirmative. 

The second part of the said section recurring, a motion was made by 
Mr. M'Kean, seconded by Mr. James Ross, to strike out the words 
" committees and. 9 ' Which was determined in the affirmative.' 

And on the question, Will the convention agree to the second part 
of the said section as amended? It was determined in the negative. 

The third section of the said third article being under consider** 
tion, the same was adopted as follows, viz. 

Sect. III. Electors shall, in all cases, except treason, felony and 
breach of the peace, be* privileged from arrest during their attend- 
ance on elections, and ingoing to and returning from them. 

The first section of the fourth article being under considerations the 
same was adopted as follows, viz. 

Section I. Hie house of representatives shall have the'sole power of 
impeaching. 

The second section of the said fourth article being under consider- 
ation, viz. 

Sect. II. All impeachments shall be tried by the senate : When sit- 
ting for that purpose, the senators shall be on oath or affirmation. No 
person shall be convicted without the concurrence of two-thirds of the 
members present. 

A motion was made by Mr. Sitgreaves, seconded by Mr. M'Keao, 
to insert after the word " affirmation," the words " taking to their a** 
distance, for advice only, the judges of the supreme court." 

It was then on motion of Mr. M'Kean, seconded by Mr. Find* 
ley, Ordered, that the further consideration of the said section, togeth- 
er with the proposed amendment be postponed. 

The third section of the said fourth article being under considera 
tion, viz. 

Sect III. The governor and all other civil officers under this com- 
mon wealth shall be liable to impeachment for any misdemeanor in of- 
fice ; but judgment, in such cases, shall not extend further than to re- 
moval from office and disqualification to hold any office of honor, trust 
or profit under this commonwealth : the party convicted shall, never- 
theless, be liable to indictment, trial, judgment aud punishment ac- 
cording to law. 

A motion was made by Mr. Wilson, seconded by Mr. Addison, to 
amend the said section by inserting before the word " convicted," the 
word "whether," and after the word w convicted, 1 ' the words " or ac- 
quitted." Which was carried in the affirmative, and the section as 
amended, adopted. 

Adjourned until ten o'clock to morrow, A. M. 
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SATURDAY, August U 9 1790. A.M. 

- The convention met pursuant to adjournment. 

A letter from Zachariah Poulson, jr. printer of the minutes* in the 
English language, to this convention, was read, requesting an addi- 
tional sum of money. Whereupon, 

Resolved, that the president be authorised and requested to draw 
an order in favor of Zachariah Poulson, jr. for the sum of two hun- 
dred pounds, on account. 

A. motion was made by Mr. M'Kean, seconded by Mr. Newlin, to 
re-consider the third section of the fourth article, adopted yesterday, 
in order to add the following amendment thereto, viz. 

No impeachment shall be sustained against any person unless com- 
menced within years after the offence shall have been commit- 
ted. 

On motion of Mr. Sitgreaves, seconded by Mr. M'Kean, Ordered, 
That the further consideration of the said motion be postponed. 

The first section of the fifth article of the constitution published for 
the consideration of the citizens of this commonwealth, being under 
consideration, the same was adopted as follows, viz. 

Section I. The judicial power of this commonwealth shall be vested 
in a supreme court, in courts of oyer and terminer and general gaol de- 
livery, in a court of common pleas, orphans' court, register's court and 
a court of quarter sessions of the peace for each county, injustices of 
the peace, and in such other courts as the. legislature may, from time, 
time, establish. 

The second section of the said fifth article being under considera- 
tion, viz. 

Sect. II. The judges of the supreme court and of the several courts 
of common pleas shall hold their offices during good behaviour: but for 
any reasonable cause which shall not be sufficient ground of impeach- 
ment, the governor may remove any of them on the address of two- 
thirds of each branch of the legislature. The judges of the supreme 
court and the presidents of the several courts of common pleas shall, 
at stated times, receive for their services an adequate compensation 
to be fixed by law, which shall not be diminished during; their contin- 
uance in office': But they shall receive no fees or perquisites of office, 
nor hold any other office of profit under this commonwealth. 

A motion was made by Mr James Ross, seconded by Mr. Redick, 
to strike out the words " receive no fees or perquisites of office, nor/' 
and in lieu thereof to insert the word "not," in order that the sec- 
tion may read: 

The judges of the supreme court and of the several courts of com* 
raon pleas shall hold their offices during good behaviour: But, for any 
reasonable cause, which shall not be sufficient ground of impeachment* 
the governor may remove any of them on the address of two-thirds of/ 
each branch of the legislature. The judges of the supreme court and 
the presidents of the several courts of common pleas shall, at stated- 
times, receive for their services, an adequate compensation, to be fixed 
by law; but they shall not hold any other office of profit under thU 
commonwealth. 

Adjourned until three o'clock on Monday next, P. M. 



850 ' MINUTES OF TtfB 



MONDAY, August 16, 1/90. P. M. 

The convention met pursuant to adjournment. 
The second section of the fifth article, with the amendment propo- 
sed on Saturday last by Mr. James Ross, seconded by Mr. Redick, 
recurring, Mr. Redick withdrew his seconding the motion, and there- 
upon the original section was adopted as follows: 

Sect. II. The judges of the supreme court and of the several court* 
of common pleas shall hold their offices during good tan a vi our: But, 
for any reasonable cause, which shall not be sufficient ground of im- 
peachment, the governor may remove any of them on the address of 
two-thirds of each branch of the legislature. The judges of the su- 
preme court and the presidents of the several courts of common pleas, 
shall, at stated times, receive for their services, an adequate compel**' 
sation, to be fixed by law; which shall not be diminished during thefe* 
continuance in office; but they shall receive no fees or perquisites of 
office, nor hold any other office of profit under this commonwealth. 

The third section of the fifth article being under consideration, 
the same was adopted as follows, viz. 

Sect. III. The jurisdiction of the supreme court shall extend over 
the state, and the judges thereof shall, by virtue of their offices, 
be justices of oyer and terminer and general gaol delivery, in the seve* 
ral counties. 

The fourth section of the fifth article being under consideration* tho 
same was adopted as follows, viz. 

Sect. IV. Until it shall be otherwise directed by law, the several court* 
of common pleas shall be established in the following manner : The 
governor shall appoint, in each county, not fewer than three nor mono 
than four judges, who, during their continuance in office, shall reside 
in such county : The state shall be, by law, divided into circuits, none 
of which shall include more than six nor fewer than three counties. 
A president shall be appointed of the courts in each circuit, who, du- 
ring his continuance in office, shall reside therein. The president and 
judges aforesaid, any two of whom shall be a quorum, shall tiompose 
the respective courts of common pleas. 

The fifth section of the fifth article, being under consideration, {he 
same was adopted as follows, viz. % 

Sect. V. The judges of the court of common pleas in each county 
shall, by virtue of their offices, be justices of oyer and terminer and gen- 
eral jail delivery for the trial of capfta^ind other offenders therein; an4 
any two of them, the president bemgf one, shall be a quorum; but they 
shall not hold a court of oyer and terminer or jail delivery in aav 
county when the judges of the supreme court, or any oP them, shall 
be sitting in the same county. The party accused, as well as the 
commonwealth, may, under such regulations as shall be prescribed bf 
law, remove the indictment and proceedings or a transcript thereat, 
into the supreme court. 
The sixth section of the fifth article being under consideration, vk. 
Sect. VI. The supreme court and the several courts o? common pleas 
shall, beside the powers heretofore usually exercised by them, nave 
the power of a court of chancery so far as relates to the perpetuating of 
testimony, the obtaining of evidence from places not within the state* and 
the care of the persons and estates of those who are non compote mentb* 

i 
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And the legislature shall, as soon as conveniently may be, vest in the 
said courts such other powers to grant relief in equity as shall be 
found necessary: and may, from time time, enlarge or diminish those 
powers; or vest them in such other courts as they shall judge proper 
for the due administration of justice. 

A motion was made by Mr. Sitgreaves, seconded by Mr. Gallatin; 
to strike out the words " beside the powers heretofore usually exerci- 
sed by them." 

On" the question, Will the convention agree to strike out the said 
words? It was determined in the negative, and the original section 
adopted. 

The seventh section of the fifth article being under consideration, the 
dame was adopted as follows, viz. 

Sect. VII. The judges of the court of common pleas in each countv, 
toy two of whom shall be a quorum ; shall compose the court of quar- 
ter sessions of the peace and orphans' court therein : And the register 
of wills, together with the said judges, or any two of them, shall com- 
pose the register's court in the respective counties. 

The eighth section of the fifth article being under consideration, the 
same was adopted as follows, viz* 

Sect. VIII*. The judges of the courts of common, pleas shall, withirf 
their respective counties, have the like powers with the judges of the 
supreme court to issue writs of certiorari to the justices of the peace, 
and to cause their proceedings to be brought before them and 
the like right and justice to be done. 

The ninth section of the fifth article being under consideration, 
viz. 

Sect. IX. The president of the courts in each circuit shall, within 
such circuit, and the judges 6f the courts of common pleas shall, with- 
in their respective counties, bfc justices of the peace so far as relates 
to criminal matters. 

A motion was made by Mr. Pickering, seconded by Mr. M'Kean, 
to amend the said section to read as follows: 

The president of the courts in each circuit, within such circuit, and 
the judges of the courts of common pleas, within their respective coun- 
ties, shall be justices of the peace, so far as relates to criminal matters* 

On the question, Will the convention agree to the amendment? It 
was determined in the negative, and thereupon the original section 
adopted. 

The tenth section of the said fifth article being under consideration, 
a motion was made by Mr. Addison, seconded by Mr. Henderson, to 
amend the section to read as follows: 

Sect. X. The governor shall appoint a competent number of justices of 
the peace in such convenient districts in each county, as are, or shall 
be directed by law. They shall be commissioned during good beha- 
viour; but may be removed on conviction of misbehaviour in office, or 
of any infamous crime, or on the address of both houses of the legis- 
lature. 

On the question, Will the convention agree to the amendment? It 
tras determined in the affirmative, and the said section as amended 
adopted. 

The eleventh section of the fifth article being under consideration. 
the tame was adopted as fellows: 
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Sect XL A register's office for the probate of wills and granting let* 
ters of administration, and an office for the recording of deeds shall be 
kept in each county. 

The twelfth section of the fifth article being under consideration, 
the same was adopted as follows: 

Sect. XII. The stile of all process shall be The commonwealth of 
Pennsylvania: all prosecutions shall he carried on in the name and by 
the authority of the commonwealth of Pennsylvania, and conclude, 
against tfie peace and dignity of tlie same. 

A motion was made by Mr. James Ross, seconded by Mr. Smith, ts 
re-consider the second section of the fifth article in order to strike out 
the word ''and," before the ivords " the presidents," and to insert 
after the word " presidents," the words " and judges." 

It was moved by Mr. Addison, seconded by Mr. Smilie, to postpone 
the consideration of the said motion, whereupon, on motion, 
Adjourned until ten o'clock to- mono w, A M. 

TUESDAY, August IT, 1790. A. M. 

The convention met pursuant to adjournment. 

The motion made yesterday by Mr. James Ross, seconded by Mr. 
Smith, tore-consider the second section of the fifth article in order to 
amend the same, recurring. 

On the question, Will the convention agree to re-consider the said 
section for the purpose contained in the said motion? It was determi- 
ned in the negative. 

The first section of the sixth article being under consideration, the 
same was adopted as follows, viz. 

Section I. Sheriffs and coroners shall, at the places of election of 
representatives, be chosen by the citizens of each county respectively. 
Two persons shall be chosen for each office, one of whom, for each, shall 
be commissioned by the governor. They shall hold their offices for three 
years and until a successor be duly qualified ; but no person shall be 
twice chosen or appointed sheriff in any term of six years. 

The second section of the sixth article being under consideration, 
viz. 

Sect. II. The freemen of this commonwealth shall be armed and 
disciplined for its defence : The militia officers shall be appointed in 
such manner and for such time as shall be directed by law. 

Amotion was made by Mr. Roberts, seconded by Mr. Shoemaker, 
to strike out after the word "commonwealth," the word "shall," and in 
lieu thereof to insert the word " may." 

On the question, Will the convention agree to the amendment? 
It was determined in the negative, and the origin d section adopted. 

The third section of the sixth article being under consideration, 
viz. 

Section III. Prothonotaries, clerks of the peace and orphans 9 courts, 
recorders of deeds, registers of wills and sheriffs, shall keep their offi- 
ces in the county town of the county in which they respectively shall 
be officers; unless when the governor shall, for special reasons, dis- 
pense therewith for any term not exceeding five years after the conn* 
tj shall have been erected. 

A motion was made by Mr. Redick, seconded by Mr. Mawhorter.to 
insert after the words «« register of wills," the words "county treasu- 
rers." Which was determined in the negative. 
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It was then moved by Mr. M'Kean, seconded by Mr, Henderson, to 
insert after the word •* officers," the words " or within one mile there- 
of." 

On the question, Will the convention agree to the said amendment? 
It was determined in the negative, and the original section adopted. 

A motion was made by Mr. Addison, to re-consider the first section 
of the sixth article, as adopted, in order to annex the following amend- 
ment thereto, viz. 

Incase of a vacancy in the office of sheriff or coroner by death, re- 
signation, removal or otherwise, the governor shall appoint one until 
a sheriff or coroner, who shall be chosen at the next general election, 
shall enter on the exercise of his office. 

On the question, Will the convention agree to re-consider the said 
section for the aforesaid purpose? It was determined in the negative* 

The first section of the seventh article being under considers 
tton, the same was adopted as follows, viz. 

Section I. The legislature shall, as soon as conveniently may be, 
provide by law for the establishment of schools throughout the state, 
in such manner that the poor may be taught gratis. 

The second section of the seventh article being under consideration, 
the same was adopted as follows, viz. 

Section II. The arts and sciencesshall be promoted in one or more 
seminaries of learning. 

A motion was made by Mr. Sitgreaves, seconded by Mr. Arndt, to» 
insert the following as the third section of the said seventh article, 
viz. 

The legislature shall, by law, regulate and ascertain the fees of the 
courts and public officers throughout the commonwealth; fees shall be 
adequate, but moderate 

On the question, Will the convention adopt the same as the third 
section of the seventh article? It was determined in the negative. 

The third section of the seventh article being under consideration, 
the same was adopted as follows: 

Section HI. The rights privileges, immunities and estates of reli- 
gious societies and corporate bodies shall remain as if the constitu- 
tion of this state had not been altered or amended. 

The eighth article being under consideration the same was adopted 
as follows: 

Members of the general assembly and all officers, executive and ju- 
dicial, shall be bound by oath or affirmation to support the coustitu*. 
tion of this commonwealth, and to perform the duties of their respec- 
tive offices with fidelity. 

The first section of the ninth article being under consideration the 
same was adopted as follows: 

Section 1. That all men are born equally free and independent, 
and have certain inherent and indefeasible rights, among which are 
those of enjoying and defending life and liberty, of acquiring, posses- 
sing and protecting property and reputation, and of pursuing their 
own happiness. 

The second section of the ninth article being under consideration! 
the same was adopted as follows: 

Section 11. That all power is originally vested in the people, and all 
free governments are founded on their authority, and instituted for their 
peace/ safety and happiness : For the advancement of those ends, they 
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have, at all times, an unalienable and indefeasible right to alter, re 
form, or abolish their government, in such manner as they may think 
proper. 

The third section of the ninth article being under consideration, the 
same was adopted as follows: 

Section III. That all men have a natural and indefeasible right to 
worship Almighty God according to the dictates of their own con- 
sciences ; that no man can, of right, be compelled to attend or erect, 
or support any place of worship, or to maintain any ministry against 
his consent ; that no human authority can, in any case whatever, con- 
trol or interfere with the rights of conscience ; and that no preference 
shall ever be given, by law, to any religious establishments or modes 
of worship, 

The fourth section of the ninth article being under consideration, 
the same was adopted as follows, viz. 

Section IV. That no person who acknowledges the being of a God 
and a future state of rewards and punishments, shall, on account of 
his religious sentiments, be disqualified to hold any office or place of 
trust or profit under this commonwealth. 

The fifth section of the ninth article being under consideration, the 
same was adopted as follows, viz. 

Section V. That elections shall be free and equal. 

The sixth section of the ninth article being under consideration, the 
same was adopted as follows: 

Section VI. That trial by jury shall be as heretofore, and the right 
thereof shall remain inviolate. 

The seventh section of the ninth article being under consideration, 
it was moved by Mr. Lewis, seconded by Mr. Ogden, to postpone the 
consideration thereof until Friday next. 

On the question, Will the convention agree to the postponement? It 
was determined in the affirmative. 

The eighth section ot the ninth article being under consideration, the 
same was adopted as follows: 

Section VIII. That the people shall be secure in their persons, 
houses, papers and possessions from unreasonable searches and sei- 
zures; and that no warrant to search any place, or to seize any per- 
son or things, shall issue without describing them as nearly as may be, 
nor without probable cause, supported by oath or affirmation. 

The ninth section of the ninth article being under consideration, the 
same was adopted as follows: 

Section IX. That in all criminal prosecutions the accused hath a right 
to be heard by himself and his council; to demand the nature and cause 
tif the accusation against him ; to meet the witnesses face to face ; to 
have compulsory process for obtaining witnesses in his favor ; and, in 
prosecutions by indictment, a speedy public trial by an impartial jury 
of the vicinage ; that he cannot be compelled to give evidence against 
himself; nor can he be deprived of his life, liberty or property, unless 
by the judgment of his peers, or the law of the land. 

The tenth section of the ninth article being under consideration,viz. 

Section X. That no person shall, for any indictable orlence, be 
proceeded against, criminally, by information; except in cases aris- 
ing in the land or naval forces, or in the militia when in actual ser- 
vice in time of war or public danger: Nor shall any person, for the 
Same offence, be twice put in jeopardy oi life or limb; uor shall anj 
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man's property be taken, or applied to public use, without the content 
of his representatives, and without just compensation being made. 

It was moved by Mr. Lewis, seconded by Mr. Sitgreaves, to amend 
the said section to read as follows: 

Section X. That no person shall, for any indictable offence, be pro- 
ceeded against criminally by information; except for oppression or mis- 
demeanor in office, and in cases arising in the land or naval forces, or 
in the militia when in actual service in time of war or public danger; 
nor shall any person for the same offence be twice put in jeopardy 
of life or limb ; nor shall any man's property be taken, or applied to 
public use, without the consent of bis representatives, and without just 
compensation being made. 

On the question, Will the convention agree to the amendment? It 
was determined iu the affirmative, and the section as amended, adop- 
ted. 

The eleventh section of the ninth article being under consideration, 
the same was adopted as follows: 

Section XI. That all courts shall be open, and every man for an 
injury done him in his lands, goods, person or reputation, shall have 
remedy by the due course of law, and right and justice administered 
without sale, denial, or delay. 

The twelfth section of the ninth article being under consideration. 



Section XII. That no power of suspending laws, or the execution 
thereof, shall be exercised, unless by the legislature, or its authority. 

A motion was made by Mr. Addison, seconded by Mr. Smith, to 
strike out the words " or the execution thereof." Which was determi- 
ned in the affirmative. 

It was then moved by Mr. Smith, seconded by Mr. Ogden, to strike 
out the words "or its authority." Which was determined in the nega- 
tive, and the said section as amended, adopted as follows: 

Section XII. That no power of suspending laws shall be exercised, 
unless by the legislature, or its authority. 

Adjourned until nine o'clock to-morrow, A. M. 

WEDNESDAY, August 18, 1790. A. *li. 

The convention met pursuant to adjournment 

A motion was made by Mr. Wilson, seconded by Mr. Smith, to re- 
consider the tenth section of the ninth article adopted yesterday, and 
after some debate, it was, on motion of Mr. Wilson, seconded "by Mr. 
M'Lene, ordered, that the further consideration of the said motion be 
postponed until Saturday next. 

'I he thirteenth section of the ninth article being under consideration, 



the same was adopted as follows, viz. 
Section XIII. That < 



excessive bail shall not be required, nor exces- 
sive tihes imposed, nor cruel punishments inflicted. 

The fourteenth section of the ninth article being under consideration 
the same was adopted as follows, viz. 

Section XIV. That all prisoners shall be bailable by sufficient sure- 
ties, unless for capital offences, when the proof is evident or pre- 
sumption great: and the privilege of the writ of habeas corpus shall 
not be suspended, unless when, in cases of rebellion or invasion, the 
public safety may require it* 
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The fifteenth section of the ninth article being under cons' deration,, 
the same was adopted as follows, viz. 

Section XV. That no commission of oyer and terminer or jail de- 
livery shall be issued. 

The sixteenth section of the ninth article being under consideration, 
the same was adopted as follows, viz. 

Section XVI. That the person of a debtor, where there is not a 
strong presumption of fraud, shall not be continued in prison after de- 
livering up all his estate, for the benefit of his creditors, in such mau- 
aer as shall be prescribed by law. 

V The seventeenth section of the ninth article being under considera- 
tion, the same was adopted as follows, viz. 

Section \XVII. That no expost facto law, nor any law impairing 
contracts, shall be made. 

The eighteenth section of the ninth article being under considera* 
tion, the same was adopted as follows: 

Section XVIII. That no persou shall be attainted of treason or fel- 
ony by the legislature. 

The nineteenth section of the ninth article being under considers* 
tion, viz. 

Section XIX. That no attainder shall work corruption of blood, nor, 
except during the life of the offender, forfeiture of estate to the com- 
monwealth; that the estates of such persons as shall destroy their 
own lives shall go as in case of natural death ; and if any person shall 
be killed by casualty or accident there snail be no forfeiture by rea- 
son thereof. 

A motion was made by Mr. Smith, seconded by Mr. Lewis, to strike 
out the word "go," and insert in lieu thereof, the words "descend or 
vest." Which was determined in the affirmative. 

It was moved by Mr. Pickering and Mr. M'Kean, to strike out the 
words "or accident." 

Which was determined in the affirmative. 
A motion was then made by Mr. Lewis, seconded by Mr. Sit- 
gi eaves, to insert, between the words "forfeiture of," and the word 
"estate," the word "real." 

On the question, Will the convention agree to the said amend* 
me nt ? It was determined in the negative. 

It was moved by Mr. Sitgreaves, seconded by Mr. Ogden, to amend 
the said section to read as follows : 
' That no attainder shall work corruption of blood, nor, except in ca- 
ses of treason, forfeiture of estate to the commonwealth, and then only 
during the life of the offender; that the estates of such persons as 
shall destroy their own lives shall descend or vest as in case of natu- 
ral death ; and if any person shall be killed by casualty there shall be 
no forfeiture by reason thereof. 

On the question, Will the convention agree to the amendment? 
It was determined in the negative, and the said nineteenth section, 
as amended, adopted as follows : 

Scctiou XIX. That no attainder shall work corruption of blood, nor 
except during the life of the offender, forfeiture of estate to the com- 
monwealth ; that the estates of such persons as shall destroy their own 
lives shall descend or vest as in case of natural death ; and if any per- 
son shall be killed by casualty there shall bo no forfeiture by reason 
thereof. 



CONVENTION OF * 789-90. 



£69 



The twentieth section of the ninth article being under considera- 
tion, *V *oir»e was adapted as follows, viz. 

Section XX. That the citizens have a right, in a peaceable manner* 
to assemble together for their common good, and to apply to those 
invested with the powers of government, for redress of grievances or 
other proper purposes, by petition, address or remonstrance. 

The twenty-first section of the niuth article being under considera- 
tion, viz. 

Section XXL That the right of the citizens to bear arms in defence 
of themselves and the state shall not be questioned* But those who 
conscientiously scruple to bear arms shall not be compelled to do so, 
but shall pay an equivalent for personal service. 

Mr. M'K.ean called for a division of the question on the said sec- 
tion, to the word •'questioned." 

And on the question, Will the convention agree to the first part of 
the said section r It was determined in the affirmative. 

The second part of the said section being under consideration, viz. 

But those who conscientiously scruple to bear arms shall not be 
compelled to do so, but shall pay an equivalent for personal service. 

Amotion was made by Mr. Lewis, seconded by Mr. Ogden, to 
ktrike out, after the word "hut," the word "shall," and insert, in lieu 
thereof, " may be obliged to." Which was determined in the negative* 
. A division of the question on the said second part of the section be- 
ing called for by Mr. Lewis, to the words " to do so." 

On the question, Will the convention agree to that part of the said 
section? It was determined in the affirmative. 

And on the question, Will the convention agree to the remainder of 
the said section, viz. Hut shall pay an equivalent for personal ser- 
vicer The yeas and nays being called by Mr* Roberts, were as fol- 
low, viz. 

YEAS. 



Mr. Wilson 


Mr. 


, Hubley 


Mr. Gehr 


Mr. J, Ross 


Baker 




Miller 


Mawhorter 


Smilie 


Lew'19 




Slcgle 


Arndt 


Gallatin 


M'Kean 




Heed 


Rhoads 


M'Lene 


Gray 




Tyson 


Powell 


Matthews 


Robinson 




Pedan 


Piper 


Morris 


Hare 




Dill 


Smith 


Coates 


Edwards 




Whitehill 


Snyder 


G Ion inner 


Barclay 




Irvine 


Find ley 


Brown 


Bull 




Power 


Todd 


Gray don 


Boyd 




Hiester 


Addison 


Pickering 


Hand 




Lower 


Hogc 


Henderson 


Coleman 




Lincoln 


Redick 


Gibson 


Graff 




Groscop 




54 






NAYS. 




Mr. Roberts 


Mr. 


Stout 


Mr. Breckbill 


Mr. Shoemaker 


Ogden 




T. Ross 


Sitgreaves 


New! in 9 


Jenks 











So it was determined in the affirmative, and the said section adopt- 
ed as follows, viz. 

Section XXI. That the right of the citizens to bear arms in defence 
of themselves and the state shall not be questioned : But those who 
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conscientiously scruple to bear arms, shall not be compelled to ddsty 
but shall pay an equivalent for personal service. 

The twenty-second section of the ninth article being under consid- 
eration, the same was adopted as follows, viz. 

Section XXII. That no standing army shall, in time of peace, be 
kept up without the consent of the legislature, and the military shall, 
in all cases, and at all times, be kept in strict subordination to the 
civil power. 

The twenty-third section of the ninth article being under consider- 
tion, the same was adopted as follows, viz. 

Section XXIII. That no soldier shall, in time of peace, be quarter- 
ed in any house without the consent of the owner, nor in time of war, 
but in a manner to be prescribed by law. 

The twenty fourth section of the ninth article being under consid- 
eration, the same was adopted as follows, viz. 

Section XXIV. That the legislature shall not grant any title of 
nobility or hereditary distinction, nor create any office the appoint- 
ment to which shall be for a longer term than during good behaviour. 

The twenty-fifth section of the ninth article being under considera- 
tion, viz. 

Section XXV. That emigration from the state shall not be prohilH 
ited. 

A motion was made by Mr. M'Kean, seconded 4>y Mr. Lewis, to 
amend the said section by adding the following words: "-unless in 
time of war." 

Which was determined in the negative, and the original sectionf 
adopted. 

The twenty-sixth section of the ninth article being under consider- 
ation, the same was adopted as follows, viz. 

Section XXVI. To guard against transgressions of the high power! 
which we have delegated, WE DECLARE, that every thing in this 
article is excepted out of the general powers of government, and shall 
lor ever remain inviolate. 

Adjourned until nine o'clock to-morrow, A. M. 

THURSDAY, August 25tk 9 1790. Jl. M. 

The convention met pursuant to adjournment* 

Agreeably to the order of the twelfth instant, the fifth section of 
the first article recurred, viz. 

Sect. V. The senators shall be chosen for four years by the citizens 
of Philadelphia and of each county respectively, at the same time, in 
the same manner, and at the same places where they shall vote for 
representatives. 

A motion was made by Mr. Hare, seconded by Mr. Shoemaker, ttf 
amend the said section by adding the following words, viz. 

All the citizens of this commonwealth shall be entitled to vote in 
the election of each senator. 
Ordered to lie on the table. 

A motion was then made by Mr. M ? Kean, seconded by Mr. Lewis, 
to substitute the following in lieu of the fifth section, viz. 

The citizens of the city of Philadelphia and of the several counties? 
of this state qualified to elect representatives, when; assembled for tibM 
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purpose, shall, if occasion require, at the same time, at the same pla- 
ces, and in the same manner, for every representative, elect two per- 
sons resident within their said city or county respectively, as electors 
of the senator or senators of their district. 

On the question, Will the convention agree to the said substutite? 
The yeas and nays being called by Mr. Wilson, were as follow, viz, 

YEAS. 



Mr. Roberts 
Lewis 

M'Kean 
Gray 

Mr. Wilson 
Baker 
Robinson 
Ogden 
Jetiks 
Barclay 
Stout 
Gibbons 
T. Ross 
Boyd 
Graft* 



Mr. Hare 
Bull 
Hand 



Mr. Coleman 
Miller 



Slegle 



Mr. Smith 
J. Ross 
Pickering 



NAYS. 



13 



Mr. Reed 
Tyson 
Pedan 
Dill 

Whitehill 
Irvine 
Power 
Hiester 
Lower 
Lincoln 
Groscop 
Gehr 
Sitgreaves 



Mr. Mawhorter Mr. M'Lene 



Arndt 

Uhoads 

Powell 

Piper 

Snyder 

Fi ud ley 

Todd 

Addison 

Hose 

Redick 

Smilie 

Gallatin 



Matthews 

Morris 

Coates 

Shoemaker 

Gloninger 

Brown 

Graydon 

Henderson 

Gibson 

Sellers 

Newlin 



• Hubley 
Breckbill Sitgreaves Gallatin Si- 

Bo it was determined in the negative. 

And the original section, with the amendment moved by Mr. Hare 
and Mr. Shoemaker, recurring, it was, on motion of Mr. Wilson and 
Mr. Graydon, 

Ordered, That the further consideration thereof be postponed until 
to-morrow. 

The sixth section of the first article, postponed the twelfth instant* 
feeing under consideration, via. 

Section VI. The number of senators shall, at the several periods of 
making the enumeritioti before mentioned, be fixed by the legislature, 
and apportioned among the districts, formed as hereinafter directed, 
according to the number of taxable inhabitants in each ; and shall 
never be less than one-fourth nor more than one-third of the number, 
of representatives. 

A motion was made by Mr. M'Kean, seconded by Mr. Lewis, to 
amend the said section ho as to read as follows: 

The number of senators shall, at the several periods of making the 
enumeration before mentioned, be fixed by the legislature* and appor- 
tioned among the districts, formed as hereinafter directed, in a ratio* 
Compounded of the number of taxable inhabitants in, and the quota of 
state taxes assessed upon, each district, estimating the total amount of 
the state taxation and the whole number of taxable inhabitants as equal 
to each other, and shall never be less than one-fourth nor more than 
one -third of the number of representatives. 

On the question, Will the convention agree to the amendment ? 
The yeas and nays being called by Air. M'Kean, were as follow \ . 



3* 



■%•■ 



*9* 



MINUTE* OF THE- 



[r. Baker. 
Lewis 
M'Kean 
Robinson 



Mr. Ogden 
Jenks 
Stout 
Bull 



YEAS. 

Mr. Graff 

Hubley' 



Morris 
Shoemaker 



Mr. Pickering 

Sellers 
Newlia 



15 



NAYS. 



Bir. Wilson 
Gibbons 
T. Ross 
Boyd 
Hand 
Coleman 
Breckbill 
Milter 
Slegle 
Reed 
Tyson 
Pedan 



Mr. Dill 

Whitehill 

Irvine 

Power 

Hiester 

Lower 

Lincoln 

Groscop 

Gehr 

Sitgreaves 

Mawhorter 



Mr. Arndt 
Rhoads 
Powell 
Piper 
Smith 
Snyder 
Find ley 
Todd 
Addison 
Hoge 
Redick 



Mr. J. Ross 

Smilie 

Gallatin 

M'Lene 

Matthews 

Coates 

Gloninger 

Brown 

Graydon 

Henderson 

Gibson 



So it was determined in the negative. 
Adjourned until nine o'clock to-morrow, A. M. 



FRIDAY, August 20, 1790. Jt. M. 

Hie convention met pursuant to adjournment. 

Agreeably to the order of the day, the fifth section of the first arti- 
cle, with the amendment proposed yesterday by Mr. Hare and Mr. 
Shoemaker, being under consideration, 

A motion was made by Mr. Smith, seconded by Mr. Edwards, to 
postpone the consideration of the fifth as well as the sixth sections of 
the first article, in order to take into consideration the seventh sec- 
tion. 

Mr. Hare withdrew his motion made yesterday. 

On the question, Will the convention agree to the postponement 
moved by Mr. Smith and Mr. Edwards? 
It was determined in the affirmative. 

The seventh section of the first article being then under considera- 
tion, V12. 

Sect. VII. The senators shall be chosen in districts to be formed by 
the legislature, each containing, as nearly as may be, such a number of 
taxable inhabitants as shall be entitled to elect one senators Whew that 
cannot be done, then such number of adjoining; counties shall be form- 
ed into one district as shall be entitled to elect not more than four 
senators ; but neither the city of Philadelphia, nor any coenty, shall 
be divided in forming a district. 

A motion was made by Mr. Lewis, seconded by Mr. Sitgreaves, to 
amend the said section so as to read as- follows, viz. 

The senators shall be chosen in districts, not fewer than three nor 
more than six in number, to be formed of adjoining counties by the 
legislature, in such manner as that each shall contain, as nearly a* 
may be, an equal number of taxables : But neither the cky of Phila- 
delphia nor anj county shall be divided in forming a district* 
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And on the question, Will the convention agree to the amendment? 
The yeas and nays being called by Mr. Smilie, were as follow, viz. 

YEAS. 



Mr. Wilson 


Mr* Edwards 


Mr. Hubley 


Mr. Coates 


Baker 


Ogden 


Miller 


Shoemaker 


Roberts 


Jenks 


Slegie 


Graydon 


Lewis 


Barclay 


Tyson 


Pickering 


M'ftean 


Stout 


Sttsjeaves 


Henderson 


Gray 

Robinson 


Gibbons 


Smith 


Sellers 


Bull 


Morris 


Newlin 


Hare 


Graff 




30 




NAYS. 




Mr. T.Ross 


Mr. Irvine 


Mr. Rhoads 


Mr. J. Ross 


Boyd 


Power 


Powell 


Smilie 


Hand 


Hiester 


Piper 


Gallatin 


Coleman 


Lower 


Snyder 


M'Lene 


Breckbilt 


Lincoln 


Findley 


Matthews 


Re<d 


Groscop 


Todd ' 


Gloninger 


Pedan 


Gehr 


Addison 


Brown 


Dill 


Mawhorter 


Hoge 


Gibson 


Whitehill 


Arndt 


Redick 


35 



So it was determined in the negative. 

It was then moved by Mr. Gallatin, seconded by Mr. Hoge, to 
amend the said section to read as follows : 

The senators shall be chosen in districts, to be formed of adjoining 
counties by the legislature, each containing such a number of taxable 
inhabitants as shall be entitled to elect not more than four senators: 
But neither the city of Philadelphia nor any county shall be dividejl 
in forming a district. 

On the question, Will the convention agree to the section as amend- 
ed ? The yeas and nays being called by Mr. Sitgreaves, were as 
follow • 

YEAS. 



Mr. Wilson 
Baker 
Roberts 
Le\» is 
M'Kean 
Gray 
Robinson 
Hare 
Ogden 
Jenks 
Barclay 
Stout 



ir. Gibbons 
T.Ross 
Dill 

Whitehill 
Power 



Mr. Bull 
Boyd 
Hand 
Coleman 
Graff 
Hubley 
Breckbill 
Miller 
Slegie 
Reed 
Tyson 
Pedan 



Mr. Irvine 

Sitgreaves 

Mawhorter 

Arndt 

Powell 

Smith 

Snyder 

Addison 

Hogp 

Redick 

Smilie 



Mr. Gallatin 
Morris 
Coates 
Shoemaker 
Brown 
Graydon 
Pickering 
Henderson 



Gibson 
Kellers 
Newlin 



46 



NAYS. 



Mr. Hiester 
Lower 
Lincoln 
Qroseop 



Mr. Gehr 
Rhoads 
Findley 
Todd 



Mr. J. Ross 
M'Lene 

Mathews 
Gloningtt 



If 
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So it was determined in the affirmative, aud the section, as amend- 
ed, adopted. 

The fifth section of the first article recurring, viz. 

Section V. The senators shall be chosen for four years by the citi- 
zens of Philadelphia and of each county respectively, at the same 
time, in the same manuer and at the same places where they shall 
vote for representatives, 

,A. motion was made by Mr. Lewis, seconded by Mr. M'Kean, to 
strike out the word "four," and insert, in lieu thereof, the word 
« six." 

On the question, Will the convention agree to the same? The yeas 
and nays being called by Mr. Lewis, were as follow: 

YEAS. 



Mr. Baker 


Mr. Gray 


Mr. 


Gibbons 


Mr. Graff 


Lewis 


Hare 




T. Ross 


Ncwlin 


M'Kean 













NAYS 


. 




Mr. Wilson 


Mr. Miller 


Mr, 


. Sitgreaves 


Mr, Smilie 


Roberts 


Slcgle 




Mawhorter 


Gallatin 


Robinson 


Reed 




Arndt 


M'Lene 


Edwards 


Tyson 




Rlioads 


Matthews 


Ogden 


Pedan 




Powell 


Morris 


Jenks 


Dill 




Piper 


Coates 


Barclay 


Whitehill 




Smith 


Shoemaker 


Stout 


Irvine 




Snyder 


Gloninger 


Bull 


Power 




Findley 


Brown 


Boyd 


Hicster 




Todd 


Gray don 
Pickering 


Hand 


Lower 




Addison 


Coleman 


Lincoln 




Hoge 
Reilick 


Henderson 


Hubley 


Groscop 




Gibson 


Breckbill 


Gehr 




J. Ross 


Sellers 56 



So it was determined in the negative, and the original section* 
adopted. 

The sixth section of the first article recurring, the same was adopt- 
ed as follows : 

Sect. VI. The number of senators shall, at the several periods of 
making the enumeration before mentioned, be fixed by the legislature, 
and apportioned among the districts, formed as hereinafter directed, 
according to the number of taxable inhabitants in each ; and shall never 
be less than one-fourth, nor more than one-third of the number of rep- 
resentatives. 

The eighth section of the first article being under consideration, vizt 

Sect. VI II. No person shall be a senator who shall not have attain^ 
ed the age of twenty-five years, and have been a citizen and iahab~ 
itant of the state four years next before his election, and the last year 
{hereof an inhabitant of the district for which he shall be chosen. 

A motion was made by Mr. James Ross, seconded by Mr. Thomas 
Ross, to add the following words to the said section : 

Unless he shall have been absent on the public business of the Uafe 
Jed States or of this state. 

Which was determined in the affirmative. 
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It was moved by Mr. M'Kean, seconded by Mr. Sellers, to add the 
following words to the said section, viz. 

_ Nor unless he shall be seized, in fee simple, at the time of his elec- 
tion, of five hundred acres of land within this commonwealth, or pos- 
sessed of real and personal estate to the value of five hundred pound*. 
On the question, Will the convention agree to the same? 
The yeas and nays being called by Mr. M'Kean, were as follow, viz. 



YEAS. 



Mr. Baker 
Roberts 

LewU 



Mr. Wilson 
Gray 
Robinson 
Kd wards 
Barclay 
Stout 
Gibbons 
Bull 
T. Ross 
Boyd 
Hand 
Coleman 



Mr. M'Kean 
Jenks 



Mr. Slegle 
Mcrris 



Mr. Sellers 
Kewlin 



NAYS. 



Graft* 



Mr. Hubley 
Breckbill 
Miller 
Reed 
Tyson 
Pedan 
Dill 
Hiestcr 
Whitehili 
7 r vine 
l'jwer 
Lincoln 
Groscop 



Mr. Gehr 

Sitgreavcs 

Mawhorter 

Arndt 

Rhoads 

Powell 

Piper 

Smith 

Snyder 

Fiudley 

Todd 

Addison 

Huge 



Mr. Redick 
J. Ross 
Smilie 
Gallatin 
M'Lene 
Matthews 
Coates 

Shoemaker 
Brown 

Graydon 
Pickering 
Henderson 
Gibson 52 



So it was determined in the negative. 

A motion was made by Mr. Pickering, seconded by Mr. M'Kean, 
to add (he following words to the said section, viz. 

Nor unless he is seized of a clear real estate of the value of five hun- 
dred pounds. 

Which was determined in the negative, and the said eighth sec- 
tion, as amended, adopted as follows : 

Section VIII. No person shall be a senator, who shall not have at- 
tained the age of twenty-five years, and have been a citizen and inhab* 
itant of the state four years next before his election, and the last year 
thereof an inhabitant of the district for which he shall be chosen, un- 
less he shall have been absent ou the public business of the United 
States or of this state. 

Mr. M'Kean withdrew his seconding the motion of Mr. Roberts, 
made the thirteenth instant, to amend the fourth section of the second 
article. 

The ninth section of the first article being under consideration, the 
same was adopted as follows, viz. 

Sect. IX. Immediately after the senators shall be assembled in 
consequence of the first election subsequent to the first enumera- 
tion, they shall be divided, by lot, us equally as may be, into 
four classes. The seats of the senators of the first class shall be va- 
cated at the expiration c~ the fnvt year ; of the second class, at the 
expiration of the second year ; of the third class, at the expiration of 
the third year; and of the fourth class, at the expiration of the fourth 
year ; so that one-fourth may be chosen every year.. 
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. A motion was made by Mr* James Ross, seconded by Mr. ThomSt 
Ross, to re-consider the third section of the first article, viz. 

Sect III. No person shall be a representative, who shall not have 
attained the age of twenty-one years, and have been a citizen and in- 
habitant of the state three years next preceding his election, and the 
last year thereof an inhabitant of the city or county in which he shall 
be chosen ; and no person residing within any city, town or borough, 
which shall be entitled to a separate representation, shall be elected a 
member for any county; nor shall any person residing without the 
limits of any such city, town or borough, be elected a member 
thereof. 

In order to insert, after the words " in which he shall be chosen,' 9 
the words " unless he shall have been absent on the public business of 
the United States or of this state." 

On the question, Will the convention agree to the amendment? 
It was determined in the affirmative, and the section, as amended, 
adopted. 

Adjourned until nipe o'clock to-morrow, A* M. 

SATURDAY, August 21, 1790. A.M. 

The convention met pursuant to adjournment. 
A memorial from the religious society of people called Quakers wis 
presented to the chair, and read as follows: 

To the convention now sitting in Philadelphia : 

Tlie. memorial of the people called Quakers, 
Respectfully sheweth, 

That ever since the establishment of our religious society we have 
professed and declared to the world our faith in a divine "principle* 
which breathes peace on earth and good will to men, and have 
been thereby constrained to bear testimony against wars and blood- 
shed, for which our conscientious persuasion, we have suffered both 
by imprisonment and great spoiling; of goods. 

That our ancestors, who had deeply suffered in their native land, 
and well knew the inestimable value of liberty of conscience, encoun- 
tered the dangers and difficulties of settling and improving, at their 
own expence, this then a wilderness country, in hopes of enjoying, 
without molestation, those immunities and privileges which they be- 
lieved to be divinely authorised ; and, as a security therefor, our then 
worthy proprietor, William Penn, in his charter of privileges, declares 
and grants as follows : 

M Because no people can be truly happy, though under the greatest 
enjoyment of civil liberties, if abridged of the freedom of their con- 
sciences, as to their religious profession and worship: And Almighty 
God being the only Lord of conscience, father of lights and spirits, 
and the author as well as object of all divine knowledge, faith and 
worship, who only doth enlighten the minds, and pursuade and con- 
vince the understandings of people; I do hereby grant and declare, 
That no person or persons, inhabiting in this province or territories, 
who shall confess and acknowledge one Almighty God, the creator, 
upholder and ruler of the world, and profess him or themselves obli- 
ged to live peaceably under the civil governments shall be in any caqa 




CONVENTION OF 1769-90, JWi 

molested or prejudiced in his or their person or estate, because of his 
or their conscientious persuasion or practice* nor be compelled to fre- 
quent or maintain any religious worship, place or ministry, contrary 
to his or their mind, nor do or suffer any other act or thing, contrary 
to their religious persuasion." 

With the sentiments expressed in this charter, the third section of 
the ninth article of your proposed constitution coincides; but, we ap- 
prehend, the twenty-first section of the same article materially affects 
our religious liberties, which proposes that those who conscien- 
tiously scruple to bear arms shall pay an equivalent for personal ser- 
vice ; such an equivalent it is well known we cannot, consistent with 
our principles, voluntarily pay, and therefore become subjected either 
to distraint on our estates or imprisonment of our persons, so that un- 
der such a clause we are liable to suffer fine or imprisonment on ac- 
count of our religious persuasion* 

And as we believe there is a disposition in the convention to avoid 
and discourage persecution, we trust you will see the impropriety of 
retaining such a parapraph in the proposed constitution. 

With desires that Divine Wisdom may direct you in the very 
weighty business on which you are convened, 

We are your FRIENDS* 

Signed in, and on behalf of, a meeting rejtresenting 
our religious society in Pennsylvania, 8fc. held in 
Philadelphia, the 20th day of the Sth month, 1790. 

JAMES PEMBERTOX, Clerk at this time. 

Ordered to lie on the table* 

The fourth section of the second article being under consideration, 
the same was adopted as follows, viz. 

Sect IV. He snail be, at least, thirty years of age \ and have been a 
citizen and inhabitant of this state seven years neit before his elec- 
tion ; unless he shall have been absent on the public business of the 
United States or of this state. 

The seventeenth section of the second article being under consid- 
eration, viz. 

Sect. XVIL A secretary shall be appointed and commissioned duiinj; 
the governor's continuance in office, if he shall so long behave himself 
well. He shall keep a fair register of all the official acts and proceed- 
ings of the executive department, and shall, when required, lay the 
same and all papers, minutes and vouchers relative thereto, before eith- 
er branch ot the legis.ature, and shall perform such other duties as 
shall be enjoined him by law. 

A motion was made by Mr. Wilson, seconded by Mr. Findley, to 
strike out the words u during the governor's continuance in office, if 
he shall so long behave himself well," and, in lieu thereof, to insert 
the words " by the governor." 

Which was determined in the negative. 

On the question, Will the convention adopt the original section ? 
The yeas and nays being called by Mr. Ogden, were as lollow : 

YEAS. 

Mr. Baker Mr. M*Kean Mr. Gibbons Mr. Coleman 

Roberts Gray T. Rosj Hubley 

Lewi* Edwards IIan4 MjJUi* 
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Mr. Slegle 
Tyson 
Pedan 
Dill 

Whitehall 
Irvine 
Power 
Lower 



YEAS. 
Mr. Lincoln Air, Todd 



Groscop 

Gehr 

Mawhorterj 

Powel 

Piper 

Smith 

Findley 

NAYS. 



Addison 

Redick 

J. Ross 

Smilie 

Gallatin 

M'Lene 

Matthews 



Mr, Morris* 
Coates 
Shoemaker 
Brown 
Graydon \ 
■ Pickering i 
Gibson 
Newlin 44 



Mr. Stout 
Bull 
Boyd 
Breckbill 
Reed 



Mr. Hiester Mr. Snyder 
Sitgreaves Hoge 

Arodt Henderson 

Rhoads Sellers 



Mr. Wilson 1 
Robinson 

Hare 

Ogden 

Barclay Reed tf 

So it was determined in the affirmative. 
The convention resumed the consideration of the second section of 
the fourth article, with the amendment proposed by Mr. Sitgreaves, 
seconded by Mr. M'Kean, the 13th instant. 

On the question. Will the convention agree to the proposed amend-* 
mem ? The yeas and nays being called by Mr. Lewis, were as fol- 
low: 

YEAS. 



Mi. Baker 
Lewis 

M'Kean 
Robinson 
Gibbons 
Bull 

Mr. Wilson 
Roberts 
Gray 
Hare 
Edwards 
Ogden 
Barclay 
Stout 
T.Ross 
Boyd 
Breckbill 



Mr. Hand 
Coleman 

Hubley 

Miller 

Slegle 



Mr. Tyson 
Sitgreaves 
Arndt 
Rhoads 
Powell 



Mr. Redick 
Coates 
Shoemaker 
Brown 
Henderson 



NAYS. 



SI 



Mr. Reed 
Pedan 
Dill 

Whitehill 
Irvine 
Power 
Hiester 
Lower 
Lincoln 
Groscop 
Gehr 



Mr. Mawhorter Mr. Gallatin 



Piper 

Smith 

Snyder 

Findley 

Todd 

Addison 

Hoge 

J. Ross 

Smilie 



M'Leqe 

Matthews 

Moi ris 

Gloninger 

Graydon 

Pickering 

Gibson 

Sellers 

Newlin 



42 



So it was determined in the negative, and the orignal section adopt 
ed as follows : 

Section II All impeachments shall be tried by the senate: When 
sitting for that purpose, the senators shall be on oath or affirmation. 
"N T o person shall be convicted without the concurrence of two-thirds of 
the members present. 

The convention resumed the consideration of the motion made by 
Mr- M'Kean and Mr. Newlin, the fourteenth instant, to re- consider 
the third section of the fourth article, in order to add the following 
words Uxejetoj viz. 
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No impeachment shall be sustained against any person unless com- 
menced within years after the offence shall have been committed* 

On the question, Will the convention agree to re-consider the said 
section for the aforesaid purpose ? 

It was determined in the negative. 

A motion was made by Mr. Sitgreaves, seconded by Mr. Lewis, 
to re-consider the section, viz. 

Section III. The governor, and all other civil officers under this 
commonwealth, shall oe liable to impeachment for any misdemeanor 
in office. But judgment, in such cases, shall not extend further than 
to removal from office and disqualification to hold any office of honor, 
trust or profit under this commonwealth ; the party, whether convict- 
ed or acquitted, shall, nevertheless, be liable to indictment, trial, judg- 
ment and punishment according to law. 

In order to strike out the words " the party, whether convicted or 
acquitted, shall, nevertheless, be liable to indictment, trial, judgment 
ana punishment according to law." 

On the question, Will the convention agree to re-consider the sec- 
tion, for the aforesaid purpose ? The yeas and nays being called by 
Mr. Sitgreaves, were as follow, viz. 

YEAS. 



[r. Baker 
M'Kean 



Wilson 

Roberts 

Robinson 

Hare 

Edwards 

Barclay 

Stout 

Gibbons 

Bull 

T.Ross 

Boyd 

Hand 

Coleman 



Mr. Gray 



Sitgreaves 



Mr. Redick 
Morris 

NAYS. 



Mr. Graydon 



Mr. Graff 
Hubley 
Breckbill 
Miller 
Slegle 
Reed 
Tyson 
Pedan 
Dill 

Whitehiil 
Irvine 
Power 
Hiester 



Mr. Lower 
Lincoln 
Groscop 
Gehr 

Mawhorter 
Arndt 
Rhoads 
Powell 
Piper 
Smith 
Snyder 
Findley 
Addison 



Mr. Hoge 
Simlie 
Gallatin 
M'Lene 
Matthews 
Coates 
Brown 
Pickering 
Gibson 
Henderson 
Sellers 
Newlin 



51 



So it was determined in the negative. 

On motion, Ordered, That Mr. Wilson, Mr. Lewis, Mr. Smith, Mr. 
Findley and Mr. Addison, be a committee to revise, correct and ar- 
range so much of the constitution for the government of this common- 
wealth as hath been adopted by this convention. 

A motion was made by Mr. Findley, seconded by Mr. Gallatin, to 
re-consider the seventeenth section of the first article so far as the 
same relates to the privileges of the members of the senate and of the 
house of representatives. Whereupon, 

On motion, Ordered, That the consideration of the said motion he 
postponed. 

On motion of Mr. Smilie, seconded by Mr. Shoemaker, 

Ordered, That Monday next be assigned for the second reading of 
the memorial of the religious society called Quakers. 

Adjourned until three o'clock on Monday next, P. M, 

35 
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MONDAY, August 23, 1790, P. M. 

The convention met pursuant to adjournment. 

Agreeably to the order of the day, the memorial of the religious so- 
ciety of the people called Quakers/ was read the second time, 
Whereupon, On motion, 

Ordered, That the further consideration thereof be postponed. 

A motion was made by Mr. Lewis, seconded by Mr. M'K.ean. to re- 
consider the twenty-first section of the ninth article, viz. 

Section XXI. That the right of the citizens to bear arms in defence 
of themselves and the state shall not be questioned : But those who 
conscientiously scruple to bear arms, shall not be compelled to do so, 
but shall pay an equivalent for personal service. 

On the question, Will the convention agree to re-consider the said 
section ? The yeas and nays being called by Mr. Redick, were as fol- 
low, viz. 

YEAS. 



Mr. Wilson 


Mr. Robinson 


Mr 


. Stout 


Mr. Morris 


Baker 


Hare 




T. Ross 


Oraydon 


Roberts 


Edwards 




Graff 


Pickering 


Lewis 


Ogden 




Breckbill 


Sellers 


M'Kean 


Jenks 




Tyson 


Newlin 


Gray 


Barclay 




Sitgreaves 


2J 




NAYS, 


i 




Mr. Bull 


Mr. Whitehili 


Mr 


. Powell 


Mr. Gallatin 


Boyd 


Irvine 




Piper 


M'Lene 


Hand 


Power 




Smith 


Matthews 


Coleman 


Hiester 




Snyder 


Coates 


Hubley 


Lower 




Findley 


Gloninger 


Miller 


Lincoln 




Addison 


Brown 


Sleglc 


Groscop 




Hoge 
Redick 


Henderson 


Reed 


Gehr 




Gibson 


Pedan 


Mawhortcr 




J. Ross 


Beale 


Dill 


Rhoads 




Srailie 


59 



So it was determined in the negative. 
Adjourned until nine o'clock to-morrow, A. M. 

TUESDAY, August 24, 1790. A. M. 

The convention met pursuant to adjournment. 
The seventh section of the ninth article being under consideration, 



viz. 



Section VII. That the printing press shall be free to every person 
who undertakes to axamine the proceedings of the legislature or any 
branch of government: And no law shall ever be made restraining the 
right thereof. The free communication of thoughts and opinions is 
one of the invaluable rights of man, and every citizen may freely 
speak, write and print on any subject, being responsible for the abuse 
of that liberty. In prosecutions for libels, their truth or design may 
be given in evidence on the general issue, and their nature and ten- 
dency, whether proper for public information, or only for private ridi- 
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cule or malice, be determined by the jury, under the direction of the 
court, as in other cases. 

A motion wa3 made by Mr. Lewis, seconded by Mr. M'Kean, to 
strike out the remainder of the section after the words "for libels," 
and in lieu thereof, to insert" the jury shall have the same right to de- 
termine the law and the fact, under the direction ot the court, as in 
other cases." 

It was moved by Mr. Wilson, seconded hy Mr. Gallatin, to amend 
tlu* amendment by inserting, before the words "the jury," the words 
"their truth or dc»igu may be given in evidence on the general issue." 

A motion was then made by Mr. Smith, seconded hy Mr. M'Lene, 
to postpone the consideration of the said motions, in order to amend 
the said section to read as follows, viz. 

Section VI f. That the printing press shall be free to every person 
who undertakes to examine the proceedings of the legislature, or any 
branch of government : And no law shall ever be made restraining the 
right thereof. The free communication of thoughts and opinions is one 
ot the invaluable rights of man, and every citizen may freely speak, 
write and print on any subject, being responsible for the abuse of that 
liberty. Upon indictments for the publication of papers investigating 
the conduct of individuals in their public capacity, or of tho^e apply- 
ing or canvassing for office, the truth of the facts alleged may be given 
in evidence on the general issue. And the jury shall have the same 
right to determine the law and the fact, under the direction oi the 
court, as in other cases. 

On the question, Will the convention agree to the postponement 
for the aforesaid purpose ? The yeas and nays being called by Mr. 
Ogden, were as follow : 

YEAS, 



Mr. Baker 
Lewis 
M'Kean 
Gray 

Robinson 
Ogtlen 
Jenks ' 
Barclay 

Mr. Wilson 
Roberts 
Hare 
Kdwards 
Bull 
T. Ross 



Mr. Stout 
Coleman 
Hand 
Graff 
Hubley 
Breckbill 
Miller 
Tyson 



Mr. Sitgreaves 
Arndt 
Rhoads 
Smith 
Redick 
J. Ross 
M'Lene 



Mr. Morris 
Coates 
Brown 
Pickering 
Gibson 
Sellers 
Newlin 



NAYS. 



Mr. Reed 
Pedan 
Dill 

Whitehill 
Irvine 
Power 
Hiester 
Lower 



Mr. Lincoln 
Groscop 
Gehr 

Mawhorter 
Powell 
Piper 
Snyder 
Find ley 



SO 



Mr. Todd 
Addison 
Hoge 
Smilie 
Gallatin 
Matthews 
Gloninger 
Gray don 32 



Boyd 

Sleglc 

So it was determined in the negative. 

The motion made by Mr. Wilson, seconded by Mr. Gallatin, then 
recurring, 

On the quetion, Will the convention agree to the same ? The yeai 
and nays being called by Mr. M'Kean, were as follow : 



S70 



MINUTES OF TH1 



YEAS. 



Mr. Wilson 
Hare 
Edwards 
Boyd 
Reed 
Pedan 
Dill 
Whitehill 



Mr. Baker 
Roberts 
Lewis 
M'Kean 
Gray 
Robinson 
Ogden 
Jenks 



Mr. Irvine 
Power 
Lower 
Lincoln 
Groscop 
Gehr 

Mawhorter 
Powell 

NAYS. 



Mr. Piper 
Snyder 
Find ley 
Todd 
Addison 
Hope 
Smilie 



Mr* Barclay 
Stout 
Bull 
T. Ross 
Hand 
Coleman 
Graff 



Mr. Breckbill 
Slegle 
Miller 
Tyson 
Si tgr eaves 
Arndt 
Rhoads 
Smith 



Hubley 

So it was determined in the negative. 
Adjourned until nine o'clock to-morrow, A. 



Mr. Gallatin 
M'Lene 
Matthews 
Gloninger 
Brown 
Graydon 
Beale 



30 



Mr. Redick 
J. Ross 
Morris 
Coates 
Pickering 
Gibson 
Sellers 
Newlin 32 



M. 



WEDNESDAY, August 25, 1790, A. M. 

The convention met pursuant to adjournment. 

The seventh section of the ninth article, with the amendment mov« 
ed yesterday by Mr. Lewis, seconded by Mr. M'Kean, recurring, 

A motion was made by Mr. Redick, seconded by Mr. Reed, to 
postpone the consideration of Mr. Lewis and Mr. M'Kean's motion, 
in order to amend the section as follows, viz. 

Section VII. That the printing press shall be free to every person 
who undertakes to examine the proceedings of the legislature or any 
branch of government : And no law shall ever be made restraining 
the right thereof. The free communication of thoughts and opinions 
is one of the invaluable rights of man, and every citizen may freely 
speak, write and print on any subject, being responsible for the abuse 
of that liberty. In prosecutions for libels, their truth may be given 
in evidence on the general issue, and their nature and tendency, 
whether proper for public and useful information, or whether calcula- 
ted for ndicule or private malice, to be determined by the jury, under 
the direction of the court, as in other cases. 

On the question, Will the house agree to the postponement Tor the 
aforesaid purpose P The yeas and nays being called by Mr. 
follow : 



were as 



Mr. Wilson 
Hare 
Boyd 
Reed 
Dill 
Power 



YEAS. 



Mr. Hi ester 
Lower 
Lincoln 
Groscop 
Gehr 



Mr. Powell 
Piper 
Addison 
Redick 
Smilie 



Mr. Gallatin 
M'Lene 
Matthews 
Graydon 
Beale 
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NAYS. 



Mr. Baker 

Roberts 

Lewis 

M'Kean 

Gray 

Robinson 

Ogden 

Jenks 

Barclay 

Stout 



Mr. Bull 
T. Ross 
Hand 
Breckbill 
Hubley 
Graff 
Miller 
SI eg! c 
Tyson 
Pedan 



Mr. Whitchill 


Mr. Morris 


Irvine 


Coates 


Arndt 


Shoemaker 


Rhoads 


Gluningcr 


Smith 


Brown 


Snyder 


Pickering 


Findley 


Henderson 


Todd 


Gibson 


Hoge 


Sellers 


J. Ross 


Newlin 40 



So it was determined in the negative, and thereupon the amend- 
ment moved yesterday by Mr. Lewis, seconded by Mr. M'Kean, 
adopted, viz. 

To insert, after the words in the original section, " In prosecutions 
for libels," the words "the jury shall Jiave the same right to deter- 
mine the law and the facts, under the direction of the court, as in 
other cases." 

A motion was made by Mr. Addison, seconded by Mr. Wilson, fur- 
ther to amend the last proposition as follows : 

In prosecutions for the publication of papers investigating the con« 
duct of officers or men in a public capacity, or where the matter pub* 
lished is necessary or proper for public information, the truth thereof 
may be given in evidence, in justification, on the general issue ; and 
in all indictments for libels the jury shall have a right to determine 
the law and the facts, under tne direction of the court, as In other 



cases. 



It was moved by Mr. Lewis, seconded by Mr. M'Kean, to post- 
pone the consideration of the said motion in order to introduce the 
following in lieu thereof, viz. 

In indictments for the composing, making or publishing of papers 
investigating the conduct of individuals in their official capacity, the 
truth of the facts may be given in evidence ;• and in all prosecutions 
for libels the jury shall have a right to determine the law and the facts* 
under the direction of the court, as in other cases. 

On the question, Will the convention agree to the postponement 
for the aforesaid purpose? The yeas and nays being called by Mr. 
Wilson, were as follow : 

YEAS. 



Mr. Baker 

Roberts 

Lewis 

M'Kean 

Gray 

Robinson 

Ogden 

Mr. Wilson 
Hare 
Edwards 
Bull 

T. Ross 



Mr. Jenks 
Barclay 
Stout 
Coleman 
Graff 
Hubley 
Miller 



Mr. Slegle 
Sitgreares 
Arndt 
Smith 
J. Ross 
Morris 



Mr. Coates 
Shoemaker 
Pickering 
Henderson 
Sellers 
Newlin 



NAYS. 



2* 



Mr. Boyd 
Hand 
Breckbill 
Reed 
Tyson 



Mr. Pedan 
Dill 

Whitehill 
Irvine 
Power 



Mr. Hiester 
Lower 
Lincoln 
Groscop 
Gehr 



»* 
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NAYS. 



Mr. Todd 
Addison 
Iloge 
Redick 
Smilio 



Mr. Gallatin 


Mr. Brown 


M'Lene 


Gray don 


Matthews 


Gibson 


Gloninger 


Beale 



38 



Mr. Rhoads 
Powell 
Piper 
Snyder 
Findley 

So it was determined in the negative. 
The motion made by Mr. Addison, seconded by Mr. Wilson, re- 
curring, a motion was then made by Mr. Lewis, seconded by Mr. 
M'Kean, to insert the word "official" before the word " conduct." 
Which was determined in the affirmative. 
It was moved by Mr. Lewis, seconded by Mr. M'Kean, to strike 
out the words "on the genera! issue." 

Which was determined in the affirmative. 
A motion was made by Mr. Sitgreaves, seconded by Mr. Lewis, to 
strike out the words "in justification." 

On the question, Will the convention agree to the same? The 
yeas and nays being called by Mr. Lewis, were as follow, viz. 



YEAS. 



Mr. Baker 
Roberts 
Lewis* 
M'Kean 

Gray 

Robinson 

Ogden 

Jenks 

Stout 



Mr* Wilson 
Hare 
Edwards 
Barclay 
Boyd 
Breckbill 
Reed 
Pcdan 



Mr. Bull 
T. Ross 
Hand 
Coleman 
Graflf 
Hubley 
Miller 
Slegle 
Tyson 



Mr. Sitgreaves 
Arndt 
Rhoads 
Smith 
Todd 
Redick 
J. Ross 
Morris 
Coates 



Mr. Shoemaker 
Brown 
Graydon 
Pickering 
Henderson 
Gibson 
Sellers 
Newlin 



S5 



NAYS. 



Mr. Dill 

Whitehili 

Irvine 

Power 

Hiester 

Lower 

Lincoln 



Mr. Groscop 
Gehr 
Powell 
Piper 
Snyder 
Fiiulley 
Addison 



Mr. Hoge 

, Smilie 
Gallatin 
M'Lcne 
Matthews 
Gloninger 
Beale 



29 



So it was determined in the affirmative. 



On the question. Will the convention agree to the amendment mov- 
ed by Mr. Addison, seconded by Mr. Wilson, as amended, viz. 

In prosecutions for the publication of papers investigating the offi- 
cial conduct of officers or men in a public capacity, or where the 
matter published is necessary or proper for public information, the 
truth thereof may be given in evidence ; and in all indictments for li- 
bels the jury shall have a right to determine the law and the facts un>* 
der the direction of the court, as in other cases r" 

The yeas and nays being called by Mr. Thomas Ross, were as 
follow, viz. 
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Mr. Wilson 


Mr. Coleman 


Mr. Groscop 


Mr. Gallatin 


Baker 


Graft" 


Gehr 


M'Lenc 


Roberts 


Hubley 


Arndt 


Matthews 


Lewis 


Breckbill 


Rhoads 


Morris 


M'Kean 


Miller 


Powell 


Coates 


Gray 


Slegle 


Piper 


Shoemaker 


Robinson 


Reed . 


Smith 


Gloninger 


Hate 


Tyson 


Snyder 


Brown 


Edwards 


Pedan 


Findley 


Graydon 
Pickering 


Jenks 


Dill 


Todd 


Barclay 


Whitehill 


Addison 


Henderson 


Stout 


Irvine 


Hoge 


Gibson 


Bull 


Power 


Redick 


Beale 


T. Ross 


H tester 


J. Ross 


Sellers 


Boyd 


Lower 


Srnilie 


Newlin 62 


Hand 


Lincoln 







NAYS. 

Mr. Ogden Mr .Sitgrcavcs 2 

So it was determined in the afRrmative, and the seventh section of 
the ninth article adopted as follows, viz. 

Section VII. That the printing presses shall be free to every per- 
son, who undertakes to examine tne proceedings of the legislature or 
any branch of government : and no law shall ever be made restrain- 
ing the right thereof. The (ree communication of thoughts and opin- 
ions is one of the invaluable rights of man ; and every citizen may 
freely speak, write and {>rint on any subject) being responsible for the 
abuse of that liberty. In prosecutions for the publication of papers, 
investigating the official conduct of officers, or men in a public ca- 
pacity, or where the matter published is necessary or proper for pub- 
lic information, the truth thereof may be given in evidence ; and, in 
all indictments for libels, the jury shall have a right to determine the 
law and the facts, under the direction of the court, as in other cases. 
Adjourned until nine o'clock to-morrow, A M. 

THURSDAY, August 26th 9 1790. J. M. 

The convention met pursuant to adjournment. 

Agreeably to notice given the twenty-first instant, Mr. Findley 
moved to re-consider the seventeenth section of the first article, sec- 
onded by Mr. Gallatin. On the question, Will the convention agree 
to re-consider ? 

It was determined in the affirmative. 
And the seventeenth section being under consideration, viz. 

Section XVII The senators and representatives shall receive a 
compensation for their services to be ascertained by law, and paid out 
of the treasury of the commonwealth. They shall in all cases, except 
treason, felony and breach of the peace, be privileged from arrest du- 
ring their attendance at the session of the respective houses, and ingo- 
ing to and returning from the same ; and for any speech or debate in 
either house they shall not be questioned in any other place. 
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A motion was made by Mr. Findley, seconded by Mr. Gallatin, to 
amend the section by inserting after the word ••breach," the words 
«'or surety.'* 

It was moved by Mr. Lewis, seconded by Mr. Ball, to postpone the 
consideration of the said motion in order to introduce the following 
amendment in lieu thereof, viz. 

Breaches of the peace for which surety of the peace may be requi- 
red. 

On the question, Will the convention agree to the amendment of 
Mr. Lewis and Mr. Bull ? 

It was determined in the negative. 

And thereupon the amendment moved by Mr. Findley, seconded by 
Mr. Gallatin, recurring, it was, on motion of Mr. Wilson, seconded 
by Mr. M'Lene, Ordered, that the further consideration thereof be 
postponed until to-morrow. 

A letter from the Reverend William Smith, D. D. was read, to- 
gether with an address enclosed , and ordered to lie on the table* 

A motion was made by Mr. Wilson, seconded by Mr. Lewis to re- 
consider the tenth section of the ninth article, viz. 

Section X. That no person shall, for any indictable offence, be 9 
proceeded against, criminally, by information ; except for oppression 
or misdemeanor in office, and in cases arising in the land or naval 
forces, or in the militia when in actual service in time of war or pub* 
lie danger ; nor shall any person, for the same offence, be twice put in 
jeopardy of life or limb ; nor shall any man's property be taken or 
applied to public use without the consent of his representatives, and, 
without just compensation being made. 

Which was determined in the affirmative. 

A motion was then made by Mr. Lewis, seconded by Mr. M'Kean, 
to amend the section to read as follows, viz. 

Section X. That no person shall, for any indictable offence, be 
proceeded against, criminally, by information ; except in cases aris- 
ing in the land or naval forces, or in the militia when in actual ser- 
vice in time of war or public danger, or, by leave of the court, for 
oppression or micdemeanor in office : Nor shall any person, for the 
same offence, be twice put in jeopardy of life or limb; nor shall any 
man's property be taken, or applied to public use, without the consent 
of his representatives, and without just compensation being made. 
Which was determined in the affirmative. 

It was moved by Mr. Wilson, seconded by Mr. Smith, to strike 
out the words "for oppression or misdemeanor in office." 

On the question, Will the convention agree to strike out the words? 

The yeas and nays being called by Mr. Wilson, were as follow, viz* 

YEAS. 
Mr. Wilson Mr. Piper Mr. Addison Mr. M'Lene 

Stout Smith Hoge Matthews 

Whitehill Snyder Redick Gloninger 

Irvine Findley Smilie Graydon 

Power Todd Gallatin Beale 21 

Gehr 

NAYS. 

Mr. Baker Mr. M'Kean Mr. Ogden Mr. Gibbons 

Roberts Robinson Jenks Bull 

Lewis Edwards Barclay T. Rosa 
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NAYS. 



Mr. Boyd 


Mr. Reed 


Mr 


. Sifgreaves 


Mr. 


, Brown 


Hand 


Tyson 




Rhoatls 




Pickering 


Coleman 


Pedan 




Powell 




Henderson 


Graff 


Dill 




J.Ross 




Gibson 


Hubley 
Breckbill 


H Lester 




Coates 




Sellers 


s Groscop 




Shoemaker 




Newlin 36 



So it was determined in the negative, and the section, as amended 
by Mr. Lewis and Mr. M'Kean, recurring, on the question, Will the 
convention adopt the same ? 

It was determined in the affirmative. 

Adjourned until nine o'clock to-morrow, A. M. 

FRIDAY, August 27, 1790, A. M. ^ 

The convention met pursuant to adjournment. 
A letter from Michael Billmeyer was read as follows, viz. 

0IR, 

Having been informed that Melchior Steiner, who is appointed to 
print the minutes of the convention, in the German language, has it not 
in his power to accomplish the business so soon as the convention wish, 
to have it done, I am willing (if the convention shall think proper to 
appoint me) to undertake the printing of the minutes of the commit- 
tee of the whole, consisting of 1 01 pages, which I will engage to fin- 
iah against the fifth day of October next, and to print the minutes of 
the present session (if they shall be ordered to be done) with an equal 
^degree of expedition. 

I have the honor to be, most respectfully, 
SIR, 

Your very humble servant, 

MICHAEL BILLMEYER- 

His excellency the president of the 
convention of Pennsylvania now convened. 

A motion was made by Mr. Ogden, seconded by Mr. Sitgreaves, 4* 
follows, viz. 

Resolved, that Michael Billmeyer be appointed to print the minutes 
of the committee of the whole, of the last session, in the German lan- 
guage, and to do the future printing to the convention in the said 
language; and that the former resolution appointing Melchior Steiner, 
printer of the convention be rescinded so far as respects the business 
How assigned to Michael Billmeyer. 

A motion was made by Mr. Redick, seconded by Mr. Smilie. 

To postpone the resolution moved by Mr. Ogden and Mr. Sit- 
greaves, in order to introduce a motion, that the committee appoin- 
ted to superintend the printing of the journals in the German language 
take order in the premises. 

On the question, Will the convention agree to the postponement 
for the aforesaid purpose ? 

It was determined in the negative, and thereupon. the motion of 
Mr. Ogden and Mr. Sitgreaves adopted. 

36 
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A motion was made by Mr. Wilson, seconded by Mr. M'Kean, to 
re-consider the eleventh section of the ninth article, viz. 

Section XL That all courts shall be open, and every man for an 
injury done him in his lands, goods, person or reputation, shall have 
remedy by the due course of law, and right and justice administered 
without sale, denial, or delay. 

In order to add the following amendment thereto, viz. 

Suits may be brought against the commonwealth as well as against 
other bodies corporate and individuals. 

On the question. Will the convention agree to the amendment ? 

It was determined in the affirmative and the section, as amended, 
adopted as follows : 

Section XI. That all courts shall be open, and every man for an 
injury done him in his lands, goods, person or reputation, shall have 
remedy by the due course of law, and right and justice administered 
without sale, denial or delay. Suits may be brought against the 
commonwealth as well as gainst other bodies corporate and individuals. 

Agreeably to the order of the day the seventeenth section of the 
first article recurring, viz. 

Sect XVII. The senators and representatives shall receive a com- 
pensation for their services, to be ascertained by law, and paid oat of 
the treasury of the commonwealth. They shall in all cases, except trea- 
son, felony and breach of the peace, be privileged from arrest, daring 
their attendance at the session of the respective, houses, and in going to 
and returning from the same ; and for any speech or debate in either 
house they shall not be questioned in any other place. 

Together with the amendment proposed by Mr. Find ley and Mr. 
Gallatin, to insert, after the word "breach/* the words "or surety." 

On the question, Will the convention agree to the amendment? Tha 
yeas and nays being called by Mr. Henderson, were as follow: viz. 



YEAS. 



Mr. Wilson 
Edwards 
Barclay 
T. Ross 
Boyd 
Pedan 
Dill 
WhitehiU 



Mr. Baker 
Roberts 
Lewis 
M'Kean 
Gray 
Itobmson 
Hare 
Ogden 



Mr. Irvine 
Power 
Heister 
Lower 
Lincoln 
Groscop 
Gehr 
Powell 



Mr. Piper 
Findley 
Todd ' 
Addison 
Redick 
Smilie 
Gallatin 
M'Lene 



NAYS. 



Mr. Jenks 
Stout 
Gibbons 
Boll 
Hand 
Hubley 
BreckbiU 
Slegle 



Mr. Miller 
Tyson 
Reed 

Sitgreaves 
Arndt 
Rhoads 
Smith 



Mr. Matthews 
Morris 
Coates 

Gloninger 
Brown 
Gray don 
Gibson 
Beale S3 



Mr* Hoge 
J.Ross 
Shoemaker 
Pickering 
Henderson 
Sellers 
Newlin SO 



So it was determined in the affirmative, and the section as amen* 
ded, adopted. 

A motion was made by Mr. Lewis, seconded bv Mr. Redick, to 
re-consider the sixteenth section of the second article, viz* 
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Sect XVI. The state treasurer shall be appointed annually, by the 
joint vote of the members of both house?. All other officers in the 
treasury department, election officers, officers relating to taxes, to the 
poor and highways, constables and other township officers, shall be ap- 
pointed in such manner as is or shall be directed by law. 

In order to amend the same by adding, after the word "depart- 
ment, 9 ' the words "attornies at law." 

On the question, Will the convention agree to the amendment? 
It was determined in the affirmative, and this section, as amen- 
ded, adopted a* follows, viz. 

Section XVI. The state treasurer shall be appointed, annually, by 
the joint vote of' the members of both houses. All other officers in 
the treasury department, attornies at law, election officers, officers 
relating; to taxes, to the poor and highways, constables and other town- 
ship officers shall be appointed in such manner as is or shall be direc- 
ted by law. 

A motion was made by Mr. Edwards, seconded by Mr. Boyd, to re- 
consider the thirteenth section of the ninth article, viz. 

Section XIII. That excessive bail shall not be required, nor exces- 
sive fines imposed, nor cruel punishments inflicted. 

In order to add the following amendment thereto, viz. 

And in allciminal prosecutions no person, if acquitted, shall pay costs. 

On the question, Will the convention agree to re-consider die sec- 
tion for the aforesaid purpose P 

It was determined in the negative. 

A motion was made by Mr Smith, seconded by Mr. Lewis, to re- 
consider the ninth section of the ninth article, viz. 

Section IX. That in all criminal prosecutions the accused hath a right 
to he heard by himself and his council; to demand the nature and cause 
of the accusation against him ; to meet the witnesses face to face ; to 
have compulsory process for obtaining witnesses in his favor ; and, in 
prosecutions by indictment, a speedy public trial by an impartial jury 
of the vicinage ; that he cannot be compelled to give evidence against 
himself; nor can he be deprived of his life, liberty or property, unless 
by the judgment of his peers, or the law of the land. 

In order to insert, alter the word "indictment," the words "or in- 
formation." 

On the question, Will the convention agree to re-consider for the 
aforesaid purpose ? 

It was determined in the affirmative, and the section, as amended, 
adopted as follows, viz. 

Section IX. That, in all criminal prosecutions, the accused hath a 
right to be heard by himself and his council, to demand the nature 
and cause of the accusation against him, to meet the witnesses face to 
face, to have compulsory process for obtaining witnesses in his favor, 
and, in prosecutions by indictment or information, a speedy public 
trial by an impartial jury of the vicinage; that he cannot be compelled 
to give evidence against himself, nor can he be deprived of his life, 
liberty or property, unless by the judgment of his peers or the ldw of 
the land. 

A motion was made by Mr. Lewis, seconded by Mr. M'Kean, to re- 
consider the sixteenth section of the ninth article, viz 

Section XVI. That the person of a debtor, where there is not a 
strong presumption of fraud, shall not be continued in prison after do- 



884 Minutes of the 

livering up all his estate for the benefit of his creditors in such man- 
ner as shall be prescribed by law. 

In order to strike out the word "all." 

Which was determined in the affirmative, and the section, as amen- 
ded, adopted. 

A motion was made by Mr. Lewis, seconded by Mr. Smilie, to re- 
consider the twelfth section of the first article, viz. 

Sect XII. Each house shall judge of the qualifications of its own 
members ; but contested elections shall be determined bj a committee, 
to be selected in such manner as shall be directed by law : A majori- 
ty of each house shall constitute a quorum to do business; but a 
smaller number may adjourn from day to day, and may be authorised, 
by law, to compel the attendance of absent members in such manner, 
and under such penalties, as may be provided. 

In order to insert, after the word " selected," the words " formed 
and regulated. 

Which was determined in the affirmative, and the section, as amen* 
3ed, adopted. 

A motion was made by Mr. Lewis, seconded by Mr. Smilie. to re- 
consider the second section of the second article, viz. 

Sect. II. The governor shall be chosen on the second Tuesday of Oc- 
tober, by the citizens throughout the commonwealth, at the places where 
they shall respectively vote for representatives. I he returns of every 
election for governor shall be transmitted,under sea!,tothe seatof govern- 
ment, directed to the speaker of the senate, who shall open and publish 
them in the presence of the members of both houses of the legislature. The 
person having the highest number of votes shall be governor; but if two 
or more shall be equal and highest in votes, one of them shall be cho- 
sen governor by the joint vote of the members of both houses. Con- 
tested elections shall be determined hy a committee to Deselected from 
both houses of the legislature, in such manner as shall be directed 
by law. 

In order to insert, after the words "from both houses of the legis- 
lature," the words "and formed and regulated." 

On the question, Will the convention agree to re-consider for the 
aforesaid purpose ? 

It was determined in the affirmative, and the section with the 
amendment, adopted. 

The first section of the schedule for the organization of the govern- 
ment of this commonwealth being under consideration, the same was 
adopted as follows, viz. 

I. That all laws of this commonwealth, in force at the time of ma- 
king the said alterations and amendments in the said constitution, and 
not inconsistent therewith, and all rights, actions, prosecutions, claims 
and contracts, as well of individuals as of bodies corporate, shall 
continue as if the said alterations and amendments had not been 
made. 

The second section of the said schedule being under considera- 
tion, viz. 

II. That the president and supreme executive council shall continue 
toexercise the executive authority of this commonwealth as heretofore, 
until the third Tuesday of December next; but uo intermediate vacan- 
cies in the council shall be supplied by new elections. 
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A motion was made by Mr. Addison, seconded by Mr. Wilson, to 
strike out the words "the third Tuesday of December next," and, in 
lieu thereof, to insert the words "the governor, who shall be chosen at 
the next general election, shall enter upon the duties of his office." 

Which was determined in the affirmative, and the section, as amen- 
ded, adoptod. 

The third section of the schedule being under consideration, the 
same was adopted as follows, viz. 

III. That all officers in the appointment of the executive depart- 
ment, shall continue iu the exercise of the duties of their respective 
offices until the first day of September, one thousand seven hundred 
and ninety.one, unless their commissions shall sooner expire by their 
own limitations, or the said offices become vacant by death or resig- 
nation, and no longer, unless re -appointed and commissioned by the 
governor. Except that the judges ot the supreme court shall hold their 
offices for the terms in their commissions respectively expressed. 

The fourth section of the schedule being under consideration, the 
same was adopted as follows, viz. 

IV. That justice shall be administered in the several counties of the 
state, until the period aforesaid, by the same justices, in die same 
courts, and in the same manner as heretofore. 

The fifth section of the said schedule being under consideration, viz. 

V. That no person now in commission as sheriff shall be eligible at 
the next election for a longer term than will, with the time, which he 
shall have served in the said office, complete the term of three years. 

On motion of Mr. Findley and Mr. Todd, the further consideration 
was adjourned. 

The sixth section of the said schedule being under consideration, 
(he same was adopted as follows, viz. 

VI. That until the first enumeration shall be made as directed in, 
the fourth section of the first article of the constitution established by 
this convention, the citv of Philadelphia and the several counties shall 
be respectively entitled to elect the same number of representatives 
as is now prescribed by law. 

The seventh section of the said schedule being under consideration, 
viz. 

VII. That the first senate shall consist of eighteen members, to be 
chosen in districts formed as follows, viz. The city of Philadelphia, 
the county of Philadelphia, and the county of Delaware shall be a dis- 
trict, ami shall elect three senators ; the county of Chester shall be a 
district, and shall elect one senator; the county of Bucks shall be a 
district, and shall elect one senator ; the county of Montgomery shall 
be a district and shall elect one senator ; the county of Northamp- 
ton shall be a district, and shall elect one senator; the counties of 
Lancaster and York shall be a district, and shall elect three senators; 
the counties of Berks and Dauphin shall be a district, and shall elect 
two senators ; the counties of Cumberland and Mifflin shall be a dis- 
trict, and shall elect one senator; the counties of Northumbei land, Lu- 
zerne and Huntingdon shall be a district, and shall elect one senator ; 
the counties of Bedford and Franklin shall be a district, and shall 
elect one senator; the counties of Westmoreland and Allegheny shall 

be a district, and shall elect one senator ; and the counties of Wash- 
ington and Fayette shall be a district and shall elect two senators : 
which senators shall serve until the first enumeration before mentioned 
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shall be made, an* the representation in both houses of the legis- 
lature shall be established by law, and chosen as in the constitu- 
tion is directed. Any vacancies which shall happen in the senate 
within the said time, shall be supplied as prescribed in the nine- 
teenth section of the first article. 

A motion was made by Mr. Wilson, seconded by Mr. Hare, to post* 
pone the consideration of the said section. 

On motion, Adjourned until nine o'clock to-morrow, A* M. 

SATURDAY, August 28, ir90. A. M. 

The convention met pursuant to adjournment. 

The seventh section of the schedule, under consideration yesterday, 
recurring. 

A motion was made by Mr. Robinson, seconded by Mr. M'Kean, 
to amend the section by striking out the words " the county of Ches- 
ter shall be a district and shall elect one senator; the county of Bucks 
shall be a district and shall elect one senator; the county of Montgo- 
mery shall be a district and shall elect one senator; 9 ' and in lieu there* 
of to insert " the counties of Chester, Bucks and Montgomery shall be 
a district and shall elect three senators." 

A motion was made by Mr. Sitgreaves, seconded by Mr. Gallatin, 
to postpone the said section, with the amendment proposed by Mr, 
Robinson and Mr. M'&eau, in order to re-consider the seventh sec- 
tion of the first article, viz. 

Sect. VI [. The senators shall be chosen in districts, to be formed 
of adjoining counties by the legislature, each containing such a num- 
ber of taxable inhabitants as shall be entitled to elect not more thai 
four senators: But neither the city of Philadelphia nor any county 
shall be divided in forming a district. 

In order to strike out the words " of adjoining counties," and to in- 
sert after the words " four senators," the following, "Where a dis- 
trict shall be composed of two or more counties they shall be adjoin- 
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On the question, Will the convention agree to re-consider for the 
aforesaid purpose ? 

It was determined in the affirmative* and the section, as amended, 
adopted as follows : 

Sect. VII. The senators shall be chosen in districts, to be formed 
by the legislature ; each containing such a number of taxable inhab- 
itants as shall be entitled to elect not more than four senators : Where 
a district shall be composed of two or more counties, they shall be 
adjoining. But neither the city of Philadelphia nor any county shall 
be divided in forming a district. 

The seventh section of the said schedule, with the amendment 
moved by Mr. Robinson, seconded by Mr. M'Kean, recurring, 

On the question, Will the convention agree to the amendment? 
The yeas and nays being called by Mr. Ogden, were as follow, vht 

YEAS. 

Mr. Gloninger 
Gray don 
Henderson 
Sellers 
Ncwlin 20 



Mr. Wilson 


Mr. Gray 


Mr. Bull 


Bilker 


Robinson 


Hubley 


Roberts 


Hare 


Morris 


Lewis 


Edwards 


Coates 


M'Kean 


Gibbons 


Shoemaker 



CONVENTION OF i789~90. 



187 



NAYS. 



Mr. Ogden 


Mr. Tlced 


Jenks 


Tyson 


Barclay 


Pedan 


Stout 


Dill 


T. Host 


Whitehill 


Boyd 


Irvine 


Hand 


Power 


Coleman 


lliester 


Graff 


Lower 


Breckbill 


Lincoln 


Miller 


Grose op 


Slcgle 





Mr. Gehr Mr. Ho<je 

Silgreaves lleaick 

Arndt 
Rlioads 
Powell 
Piper 
Smith 
Snyder 
Findley 
Todd 
Addison 



J. Ross 

Smilie 

.Gallatin 

M'Lene 

Matthews 

Brown 

Pickering 

Gibson 

Beale 
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So it was determined in the negative, and the original section 
adopted. 

The eighth section of the said schedule being under consideration, viz. 

VIII. That the election of senators shall be conducted, and the re- 
turns thereof made to the senate, in the same manner as is prescri- 
bed by the election laws of the state for conducting and making re- 
turn of the election for representatives. In those districts which 
consist of more than one county, the judges of the district elections 
within eacli county after having formed a return of the whole election 
within that county, in such manner as is directed by law, shall send 
the same, by one or more of their number, to such place, hereinafter 
mentioned, within the district of which such county is a part; where 
the judges, so met, shall compare and cast up the several county re- 
turns, and execute, under their hands and seals, one general and 
true return for the whole district, that is to say, The judges of the 
district composed of the city of Philadelphia and the counties of 
Philadelphia and Delaware shall meet in the state house in the city of 
Philadelphia ; the judges of the district composed the counties of 
Lancaster and York shall meet at the court house in the county of 
Lancaster; the judges of the district composed of the counties of Berks 
and Dauphin shall meet at Middletown in the county of Berks; the 
judges of the district composed of the counties of Cumberland and 
Mifflin shall meet in Greenwood township, county of Cumberland, 
at the house now occupied by David Miller; the judges of ihedis- 
trict composed of the counties of Northumberland, Luzerne and 
Huntingdon shall meet at the court house in the town of Sunbury ; the 
judges of the district composed of the counties of Bedford and Frank- 
lin shall meet at the house now occupied by John Dickey, in Air town- 
ship, Bedford county ; the. judges of the district composed of the 
counties of Westmoreland and Allegheny shall meet in Westmoreland 
county, at the court house in the town of Greensborough; and the judg- 
es of the district composed of the counties of Washington and Fay- 
ette shall meet at the court house in the town of Washington, in 
Washington county, on the third Tuesday in October respectively, 
for the purposes aforesaid. 

Amotion was made by Mr. Smith, seconded by Mr. Miller, to 
strike out the words " at the court house," after the words " Hunt- 
ingdon shall meet." 

On the question, Will the convention agree to strike out the words? 

It was determined in the affirmative, and the section, as amended, 
adopted* 
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The ninth section of the said schedule being under consideration, 
the same was adopted as follows, viz. 

IX. That the election of the governor shall be conducted in the 
several counties in the manner prescribed by the laws of the state for 
the election of representatives, and the returns in each count y shall be 
sealed by the judges of the elections, and transmitted to the presi- 
dent of the supreme executive council, directed to the speaker of the 
senate, as soon after the election as may be. 

A motion was made by Mr. Wilson, seconded by Mr. Edwards, to 
amend the first section of the said schedule, viz. 

I. That all laws of this commonwealth, in force at the time of ma- 
king the said alterations and amendments in the said constitution, 
and not inconsistent therewith, and all rights, actions, prosecutions, 
claims and contracts, as well of individuals as of bodies corporate, 
shall continue as if the said alterations and amendments had not 
been made. 

By adding the following words thereto, viz. 

Nor shall any person, now a citizen of this commonwealth, who has 
resided in a city or county one year next preceding an election, be 
deprived, on account of the said alterations and amendments, of any 
right or privilege of electing or being elected into any office for the 
same to which he is entitled by the present constitution ; except so 
far as is hereinbefore provided in the eighteenth section of the first 
article respecting members of congress and other persons holding any 
office under the United States or this state. 

A motion was then made by Mr. M'Kean, seconded by Mr. Lewis, 
to amend the motion of Mr. Wilson, seconded by Mr. Edwards, by 
striking out the words " who has resided in a city or county one year 
next preceding an election, be deprived on account of the said altera- 
tions and amendments, of any right or privilege of electing or being 
elected into any office for the same, to which he is entitled by the 
present constitution," in order to insert the following words, in lieu 
thereof, viz. "be deprived, at the next general election, on account of 
the said alterations and amendments, of any right or privilege of elect- 
ing or being elected into office." 

On the question, Will the convention agree to the amendment mov- 
ed by Mr. M'Kean and Mr. Lewis ? It was determined in the negative. 

And on the question. Will the convention agree to the amend- 
ment moved by Mr. Wilson and Mr. Edwards ? 

It was determined in the negative, and the original section there- 
upon adopted. 

The fifth section of the said schedule, postponed yesterday, being 
under consideration, viz. 

V. Th%t no person now in commission as sheriff shall be eligible at 
the next election for a longer term than will, with the time which he 
shall have served in the said office, complete the term of three years. 

On the question, Will the convention agree to the same ? The yeas 
and nays being called by Mr. Smith, were as follow, viz. 

YEAS. 

Mr. Jenks Mr. Hubley Mr. Pedan Mr. Lower 

Barclay Breckbill Dill Lincoln 

Stout Miller Irvine Groscop 

Gibbons Slegle Power Gehr 

Graff Reed Hiester Sitgreare* 
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YEAS. 




Mr. Arndt 


Mr. Snyder Mr. Smilie 
Addison Gallatin 


Mr* Matthews 


Powell 


Gloninger 


Piper 


Hoge M'Lene 


Brown 


Smitli 


Redick 

NAYS. 


34 


Mr. Wilson 


Mr. Hare Mr. Tvson 


Mr. Graydon 


Baker 


Kd wards Rhoads 


Pickering 


Roberts 


Dull Findley 


Henderson 


Lewis 


T. Uoss Todd 


Gibson 


M'Kean 


Bojd Morris 


Beale 


Gray 


Hand Coates 


Sellers 


Robinson 


Coleman Shoemaker 


Newlin 28 



agree to the same ? It was 



So it was determined in the affirmative, and the section adopted. 

A motion was made "by Mr. Sitgreaves, seconded by Mr. Hender- 
son, to add the following section to the schedule, viz. 

That persona now in commission as sheriffs and coroners, shall con- 
tinue in the execution of the said offices until the governor shall be 
duly qualified and commence his administration. 

On the question, Will the convention agree to 
determined in the negative. 

A motion was made by Mr. M'Kean, seconded by Mr. Pickering, 
to re -consider the eighteenth section of the first article, viz. 

Sect. XVIII. No senator or representative shall, during the time for 
which he was elected, be appointed to any civil office, under the author- 
ity of this commonwealth, which shall have been created, or the emolu- 
mentsjof which shall have been increased during such time : And no 
member %f congress or other person holding any office, (except in 
the militia,) under the United States or this commonwealth, shall be a 
member of either house during his continuance in congress or in office. 

In order to insert, after the word ■•except/* the words "attornicsr 
at law and corporation officers." 

Mr. M'Lene called for a division on the amendment, on the words 
■'attonues at law." Which was determined in the affirmative. 

And on the question, Will the convention agree to the second part 
of the said amendment, viz. "and corporation officers r" 

It was deiei mined in the negative, and the section thereupon 
adopted as follows: 

^ect. XVI 1 1. No s?nator or representative shall, during the time for 
which he shall have bren elected, be appointed to any civil office, un- 
der the authority of this comtnonwcalih, which shall" have been ere* 
ated, or the emoluments of which shall have been increased during 
such time; and no member of congress or other person holding any 
office (except altomies at law and officers in the militia) under th* 
United States or this commonwealth, shall be a member of either 
House during his continuance in congress or in office. 

Adjourned until three o'clock on Monday next, P.M. 

MONDAY, August SO, 1790, P. M. 

The convention met pursuant to adjournment. 
The committee appointed the wist instant to revise, correct and at - 
tange u/nuch of the constitution for the government of this common- 
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wealth a* hath been appointed by this convention, made report. And 
the several sections adopted, except the third section of the third article. 

A motion was made by Mr. Sitgreaves, seconded by Mr. Hand, to 
postpone the consideration of the said third section, as reported by 
the committee of arrangement, in order to introduce a motion to re- 
consider the seventeenth section of the fin t article, to strike from it 
the words "for surety." 

On the question, Will the convention agree to the postponement for 
the aforesaid par poser 

The yeas and nays being called by Mr. Hand, were as follow, viz. 

YEAS. 



Mr. Baker 
Roberts 
Lewis 
M'Kean 
Gray 
Robinson 
Hare 
Ogden 

Mr. Wilson 
Edwards 
Barclay 
Boyd 
Reed 
Pedan 
Hill 
Whitehill 



Mr. Jenks 
Stout 
Hand 
Coleman 
Graft' 
Hubley 
Breckbill] 



Miller 



Mr. Irvine 
Power 
Hiester 
Lower 
Lincoln 
Groscop 
Gehr 
Powell 



Mr. Slegle 
Tyson 
Sitgreaves 
Arndt 
Uhoads 
Smith 
Snyder 



NAYS. 



Mr. Piper 
Findley 
Todd 
Addison 
Redick 
Smilie 
Gallatin 
M'Lene 



Mr. Hose 
J. Rosa 
Shoemaker 
Pickering 
Henderson 
Sellers 
Newlin 

SO 



Mr. Matthews 
Morris 
Coates 

Gloninger 
Brown 



Gibso% 
Belle 3£ 



So it was determined in the negative. 

A motion was then made by Mr. James Ross, seconded by Mr. Lew* 
il, to re-consider the said seventeenth section of the first article, in or- 
der to strike out the following words, viz. " They shall in all cases 
except treason, felony and breach of surety of the peace, be privileged 
from arrest during their attendance at the session of the respective 
houses and in going to and returning from the same. 

On the question. Will the convention agree to re-consider for the 
aforesaid purpose? 

The yeas and nays being called by Mr. Smilie, were as follow, 

YEAS. 



Mr. Roberts 
Lewis 
M'KAn 
Gray 

Robinson 



Mr. 'Wilson 
Baker ' 
Hare 
Edwards 
Barclay 



Mr.' Ogden 
Jenks 
Stout 
Coleman 
Graff 



Mr. Hubley 
Breckbill 
Sitgreaves 
J.Ross 
Moiris 



NAYS. 



Mr. Boyd] 
Hand 
Miller 
Slegle 
Reed 



Mr. Tyson 
Pedan 
Dill 
Whitehill 



Mr. Shoemaker 
Gloninger 
Pickering 
Sellers 
Newlin SO 



Mr. Power 
Hiester 
Lower 
Lincoln 
Groscap 
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Mr. Gehr 
Arndt 
Rhoadi 
Powell 
Piper 



NAYS. 

Mr. Addison Mr. M'Lcne 
Hoge Matthews 

Rcuick Coates 

Sin i lie Brown 

Gallatin Gray don 



Mr. Findley 
Todd 
Henderson 
Gibson 
Beale 40 



So it was determined in the negative* 

On motion of Mr. Wilson, seconded by Mr. Coleman, ordered, that 
the secretary be directed to have so much of the constitution transcri- 
bed as is passed by this convention. 

Adjourned until ten o'clock to-morrow, A. M. 

TUESDAY, August SI, 1790. A. M. 

The convention met pursuant to adjournment. 

A motion was made by Mr. James Ross, seconded by Mr. M'Lene, 
to re-consider the eleventh section of the ninth article, viz. 

Section XI. That all courts shall be open, and every man for an in- 
jury done him in his lands, goods, person or reputation, shall have 
remedy by the due course oflaw, and right and justice administered 
without sale denial or delay. Suite may be brought against the com- 
monwealth as well as against other bodies corporate and individuals. 

In order to strike out the words " as well as against other bodies cor- 
porate and individuals, 91 and in lieu thereof to insert the words " in 
such manner, in such courts aud upon such contracts as the legislature 
shall, by law direct." 

On the question, Will the convention agree to re-consider the said 
section? It was determined in the affirmative, and the amendment 
moved by Mr. James Ross, seconded by Mr. M'Lene, being under con- 
sideration. 

A motion was made by Mr. Lewis, seconded by Mr. M'&ean, to 
postpone the consideration of the said amendment in order to substi- 
tute the following in lieu thereof, viz. " In such courts and under such 
regulations as shall be prescribed by law." Which was determined in 
the negative, and the amendment moved by Mr. James Ross, seconded 
by Mr. M'Lene, recurring. 

It was moved by Mr. Lewis, seconded by Mr. Pickering, to strike 
out from the said amendment the words " upon such contracts," and 
in lieu thereof, to insert the words " in such cases." Which was de- 
termined in the affirmative. 

On the question, Will the convention agree to the amendment as 
amended? viz. 

In such manner, in such courts and in such cases as the legislature 
shall, by law, direct. 

The yeas and nays being called by Mr. Wilson, were as follow, viz. 

YEAS. 



Mr. Roberts 
Lewis 
Hare 
Ogden 

Jtnjct 
Barclay 



Mr. Boyd 
Hand 
Hubley 

Miller 
Slegle 
Reed 



Mr. Tysan 

Pedan 

Dill 

WhitehUI 

Irvine 
Fowec 



Mr. Hicster 
Lower 
Lincoln 
Groscop 

Gehr 
Sitgreavca 



T' 
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YEAS. 



Mr. Arndt 
Rhoads 
Powell 
Piper 
Smith 
Snyder 



Mr. Todd 
Addison 
Huge 
Redick 
J. Ross 
Smilie 



Mr. Gallatin 
M'Lene 
Matthews 
Morris 
Coates 
Shoemaker 



Mr.JGloninger 
Brown 
Henderson 
Gibson 
Beale 



47 



NAYS. 



Mr. Pickering 
Sellers 
Newlin 12 



Mr. Wilson Mr. Orajr Mr. Stout 

Baker Robinson Breckbill 

M'Kean Edwards Gray don 

So it was determined in the affirmative, and the section adopted as 
follows, viz. 

Section XL .That all courts shall be open, and every man, for an 
injury done him in his lands, goods, person or reputation, shall have 
remedy by the due course of law, and right and justice administered 
without sale, denial or delay. Suit3 may be brought against the com- 
monwealth in such manner, in such courts and in such coses as the 
legislature shall, by law direct. 

A motion was made by Mr. Lewis, seconded by Mr. Graydon, to re- 
consider the eighth section of the second article, viz. 

Sevt. VIII. He shall appoint all officers whose offices are established 
by this constitution, or shall be established by law, and whose appoint* 
ment* are not herein otherwise provided for; but no person shall be 
appointed to an office within any county, who shall not have been a cit- 
izen and inhabitant therein one year next before his appointment, if the 
county shall have been so long erected, but if it shall not have been so 
long erected, then within the limits of the county or counties out of 
which it shall have been taken. No member of congress from this sta'e, 
nor any person holding or exercising any office of trust or profit under the 
United States, shall at the same time, hold or exercise the office of 
judge, secretary, treasurer, prothonotary, register of wills, recorder of 
deeds, sheriff, or any office in this state, to which a salary is by law 
annexed; or any other office whicn future legislatures >hall declare 
incompatible with offices or appointments under the United States. 
On the question, Will the convention agree to re-cons:der? 

The yeas and nays being called by Mr. Lewis, were as follow, viz. 

YEAS. 

Mr. Wilson 
Baker 
Roberts 
Lewis 



Mr. Robinson 
Edwards 
Ogden 
Jenks 
Barclay 
Stout 
Bovd 



Mr. M'K.can 


Mr. Sitgr caves 


Mr. Pickering 


Gray 


Arndt 


Henderson 


Hare 


Shoemaker 


Sellers 


Hubley 


Graydon 
NAYS. 


Newlin 16 


Mr. Hand 


Mr. Dill 


Mr. Gehr 


Breckbill 


Whitchill 


Rhoads 


Miller 


Irvine 


Powell 


Slegle 


Power 


Piper 


Reed 


1 Hester 


Snyder 


Tyson 


Lincoln 


Find ley 


Pedan 


Groscop 


Todd 
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NAYS. 



Mr. Addison 


Mr. Smilie 


Mr. Mathews 


Mr. Lower 


Hose 
Kedick 


Gallatin 


Gloninger 


Gibson 


M'Lene 


Brown 


Beale 


J.Ross 
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So it was determined in the negative. 

A motion was made by Mr. Addison, seconded by Mr. Hare, to re* 
consider the fourteenth section of the second article, viz. 

Sect. XIV. In case of the death or resignation of the governor, or of his 
removal from office, the speaker of the senate shall exercise the office of 
governor, until another governor, who shall in such case, be chosen at the 
next annual election, shall be duly qualified And if the trial of a con- 
tested election shall continue longer than until the third Tuesday in 
December next ensuing the election of a governor, the governor of the 
last year, or the speaker of the senate, who may be in the exercise of 
the executive authority, shall continue therein until the determination 
of such contested electiou, and until a governor shall be qualified as 
aforesaid. 

In order to strike out the words " who shall in such case be chosen I 

at the next annual election." 

On the question. Will the convention agree to re-consider for the , 

aforesaid purpose? 

It was determined in the affirmative, and the section as amended, 
adopted as follows. • 

Section XIV. In case of the death or resignation \,f the governor, or 
of his removal from office, the speaker of the senate shall exercise the 
office of governor, until another governor shall be duly qualified. And if 
the trial of a contested election shall continue longer than until the third 
Tuesday in December, next ensuing the election of a governor; the go- 
vernor of the last year, or the speaker of the senate, who may ba in 
the exercise of the executive authority, shall continue therein, until 
the determination of such contested election, and until a governor shall ' 

be qualified as aforesaid. I 

The committee appointed the twenty first instant to revise, correct 
and arrange so much of the constitution for the government of this com 
mon wealth, as hath been agreed to by this convention, made further re- 
port, in part, which was adopted. 

[See article ninth of the constitution as adopted.] 

A motion was made by .Mr. Lewis, seconded by Mr. Smith, to re* 
consider the first section of the sixth article, viz. Vv 

Section I. Sheriffs and coroners shall, at the times and places of 
election of representatives, be chosen by the citizens of each county: 
Two persons shall be chosen for each office, one of whom for each re- 
spectively shall be appointed by the governor. They shail holil their 
offices for three years, if they shall so long behave themselves well, and 
until a successor shall be duly qualified; but no person shall be twice 
chosen or appointed sherift'in any term of six years. 
In order to amend the same to read as follows, viz. 

Section I. Shenfl's and coroners shall, at the time aad places of elec- 
tion of representatives, be chosen by the citizens of each county: Two 
persons shall be chosen for each office, one of whom for each respec- 
tively shall be appointed by the governor. They shall hold their of- 
fices for three years, if they shall so lonj behave themselves well, and 
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until a successor be duly qualified; but no person shall be twice cho- 
sen or appointed sheriff in any term of six years. Vacancies in either 
of the said offices, shall be filled by a new appointment to be made by 
the governor, to continue until the next general election, and until a 
successor shall be chosen and qualified as aforesaid. 

On the question, Will the convention agree to re-consider for the 
aforesaid purpose? 

It was determined in the affirmative, and the first section as amend- 
efl, adopted. 

A motion was made by Mr. Wilson, seconded by Mr. M'Lene, 
and adopted asibllows, viz- 
Resolved, That a committee be appointed to arrange the order of 
procession at the proclamation of the constitution. 

Ordered, That Mr. Barclay, Mr. Miller and Mr. Sitgreaves. be a 
committee for the purpose contained in the foregoing resolution. 

On motion, the convention agreed to re-consider the title of the con- 
stitution, viz. 

The constitution of the commonwealth of Pennsylvania, as altered 
and amended by the convention for that purpose freely chosen and as- 
sembled. 

A division of the question on the title being called for, viz. on the 
words "the constitution of the commonwealth of Pennsylvania." 

On the question, Will the convention agree to the same? It was 
determined in the affirmative. 

And on the quesiion, Will the convention agree to the latter part of 
the said title? It was determined in the negative, and the title adopt- 
ed as follows: 

The constitution of the commonwealth of Pennsylvania. 

Whereupon, ordered that the constitution as agreed to by this con- 
vention, be engrossed* 

Adjourned until nine o'clock on Thursday next, A. M. 
THURSDAY, September 2, 1790. JL M. 

T)ie convention met pursuant to adjournment 

A letter from John Arndt, Esq. a member for the county of North- 
ampton, was read, stating the immediate necessity of leaving the con- 
vention on account of the indisposition of his family; and requesting 
the secretary or one of his colleagues may be permitted to sign the con- 
stitution of the commonwealth of Pennsylvania, as adopted, in his be- 
half. 

On the question, Will the convention agree to the said request? 

It was unanimously determined in the affirmative, and Mr. Sit- 
greaves directed to subscribe the name of Mr. Arndt, accordingly. 

The constitution, as adopted by the convention, having been brought 
in engrossed, the same was compared at the table. 

A motion was then made by Mr. Wilson as chairman of %f commit* 
tee of arrangement, that the following words be adopted as the con- 
cluding part of the constitution, viz. 

JD(WE in convention, tlu second day of September, in the year of our 
Lord one thousand seven hundred an* ninety, and of the independence 
of the United State* of America, the fifteenth. JJV TS^TUUfWT 
trhereof ire have hereunto subscribed our name** 
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On the question, Will the convention agree to annex the same to 
the constitution of the common wealth of Pennsylvania? It was deter- 
mined in the affirmative, and thereupon ordered, that the same be en- 
grossed and annexed to the constitution already compared. 

The committee appointed the thirty-first of August to arrange the 
order of procession for proclaiming the constitution of this common- 
wealth, made report, which was adopted as follows, viz. 

Order of procession for the proclamation of the constitution of the 

commonwealth of Pennsylvania. 

Constables with their staves; 
Sub-Sheriffs with their wands; 
' High- She rift* and Coroner with their wands; 

Judges of the supreme court and Judges of the high court of errors and 

appeals; 

Attorney General and Prothonotary of the supreme court; 

Wardens of the port of Philadelphia; 

Treasurer, Comptroller General and Register General; 

Secretary of the Land Office; 

Receiver General and Surveyor General; 

Justices of the Peace; 

Prothonotary of the court of common pleas, and Clerk of the court of 

quarter sessions; 

Clerks of the Mayor's court and of the corporation; 

Mayor, Recorder and Aldermen; 

Common council; 

Master of the Rolls and Register of Wills; 

Register of German /passengers, and Collector of excise of the city 

and county; 
Messenger of the convention; »^ 

Secretary and Assistant Secretary of the convention; 

President of the convention; ► 

Members of the convention two and two; 

Doorkeeper of the convention ; 

Secretary and Assistant Secretary of council; 

Vice president of the executive council; 

Members of council two and two; 

Doorkeeper of council; 
Sergeant-at-arms with the mace; 

Clerk of the general assembly; 1 

Speaker of the general assembly ; 

Members of the general assembly two and two; 

Doorkeeper of the general assembly; 

Provost and faculty of the university; 

Crovost and faculty of the college and academy of Philadelphia; 

Officers of the militia. 
Citizens* 

The constitution, with the addition moved by Mr. Wilson, being 
before the convention. 

On the question, WiH the convention ratify the sanp as the con> 
stitntion ot the commonwealth of Pennsylvania? 
The yeas and nays being called by Mr. Wilson, were as follow, vi» 
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YEAS. 


Mr. Wilson 


Mr* Coleman Mr Groscop 


Baker 


Graff Gehr 


Lewis 


Hublev Sitgreaves 
Brecktrill Rhoads 


M'Kean 


Gray ' 


Miller Powell 


Robinson 


Slegle Piper 


Hare 


Reed Smith 


Edwards 


Tyson Snyder 


Ogden 


Pedan Findley 


Jenks 


Dill Todd 


x Barclay 


Irvine ' Addison 


Stout 


Power Hose 
Hiester Redick 


Gibbons 


Bull 


Lower J. Ross 


Boyd 


Lincoln Srtiilie 


Hand 






NAYS. 




Mr. Roberts 



Mr. Gallatin 
M'Lene 
Matthews 
Morris 
Coates 
Shoemaker 
Gloninger 
Brown 
Gray don 
Pickering 
Hendersqn 
Gibson. 
Beale 
Sellers 
Newlin 61 
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So it was determined in the affirmative, and ratified and confirmed 
by the members present as follows, viz* 

THE CONSTITUTION OF THE COMMONWEALTH OF 

PENNSYLVANIA. 

We. the people of the commonwealth of Pennsylvania, or- 
dain and establish this constitution for its government. 

ARTICLE I. 

Section I. The legislative power of this commonwealth shall be 
vested in a general assembly, which shall consist of a senate and house 
of representatives. 

Section II. The representatives shall be chosen, annually, by the 
citizens of the city of Philadelphia, and of each county respectively, 
on the second Tuesday of October. 

Section III. No person shall be a representative, who shall not have 
attained the age of twenty-one years, and have been a citizen and in- 
habitant of the state three years next preceding his election, and the 
last year thereof an inhabitant of the city or county in which be shall 
be chosen ; unless he shall have been absent on the public business oL 
the United States or of this state. No person residing within any city* 
town or borough, which shall be entitled to a separate representation* 
shall be elected a member for any county; nor shall any person residing 
without the limits of any such city, town or borough, be elected a mem- 
ber thereof. 

Section IV. Within three years after the first meetklfc of the ge- 
neral, assembly, and within every subsequent term of seven years, an 
enumeration of the taxable inhabitants shall be made, in such manner - 
as shall be directed by law. The number of representatives shall, at 
the several periods ot making such enumeration, be fixod by the legis- 
lature, and apportioned among the city of Philadelphia, and the seve- 
ral counties according to the number of taxable inhabitants in each; 
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anil shall never be less than sixty, nor greater than one hundred. Each 
county shall have at least one representative; but no county hereafter 
erected, shall be entitled to a separate representation, until a sufficient 
number of taxable inhabitants shall be contained within it to entitle 
them (o one representative, agreeable to the ratio which siiall then be 
established. 

Sect. Y. The senators shall be chosen for four years by the citi- 
zens of Philadelphia and of the several counties, at the same time, 
in the same manner and at the same places where they shall vote 
for representatives. 

Sect VI. The number of senators shall, at the several periods of 
making the enumeration before mentioned, be fixed by the legislature, 
and apportioned [among the districts, formed as hereinafter directed, 
according to the number of taxable inhabitants in each; and shall nev- 
er be less than one-fourth, nor greater than one-third of the number of 
representatives. 

Sect. VII. The senators shall he chosen in districts to be formed by 
the legislature, each district containing such a number of taxable 
inhabitants as shall be entitled to elect not more than four senators; 
When a district shall be composed of two or more counties they shall 
be adjoining. Neither the city of Philadelphia, nor any county, shall 
be divided in forming a district. 

Sect. VIII. No person shall be a senator, who shall not have at- 
tained the age of twenty-live years, and have been a citizen and inhab- 
itant of the state four years next, before his election, and the last year 
thereof an inhabitant of the district for which he shall be chosen, un- 
less he shall have been absent on the public business of the United 
States or of this state. 

Sect. IX. Immediately after the senators shall be assembled in 
consequence of the iir*t election subsequent to the first enumera- 
tion, they shall be divided, by lot, as equally as may be, into 
four classes. The seats of the senators of the first class shall be va- 
cated at the expiration of the first year ; of the second class, at the 
expiration of the second year; of the third class, at the expiration of 
the third year ; and of the fourth class, at the expiration of the fourth 
year; so that one-fourth may be chosen every year. 

Sect X. The general assembly shall meet on the first Tuesday of 
December, in every year, unless sooner convened by the governor. 

Sect. XI. Each house shall choose its speaker and other officers; 
and the senate shall also choose a speaker pro tempore, when the 
speaker shall exercise the office of governor. 

Sect. XII. Each house shall judge ~" the qualifications of its mem- 
bcrs. Contested elections shall be determined by a committee to be 
selected, formed and regulated in such manucr as shall be directed by 
law. A majority of each house shall constitute a quorum to do busi- 
ness; but a smaller number may adjourn from day to day, and may he 
authorised, by law, to compel the attendance ot absent members in 
Fuch manner and under such penalties as may be provided. 

Sect XIII. Each house may determine the rules of its proceedings, 
punish its members for disorderly behaviour; and with the concurrence 
of two-thirds, expel a member, but not a second time for the same cause, 
and shall have all other powers necessary for jl branch of the 
legislature of a free state. 

3« 
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Sect. XIV. Each house shall keep a journal of its proceeding!, and 
publish them weekly, except such parts as may require secrecy: 
And the yeas and nays of the members, on any question, shall, at 
the desire of any two of them, be entered on the journals. 

Sect. XV. The doors of each house and of committees of the whole, 
shall be open, unless when the business shall be such as ought to be kept 
secret 

Sect. XVI. Neither house shall, without the consent of the other, 
adjourn for more than three days, nor to any other place than that in 
which the two houses shall be sitting. 

Sect XVII. The senators and representatives shall receive a 
compensation for their services to be ascertained bv law, and paid oat 
of the treasury of the commonwealth. They shallln all cases, except 
treason,felony and breach or surety of the peace be privileged fiom arrest 
during their attendance at the session of the respective houses, and in 
going to and returning from the same ; and for any speech or debate 
in either house they shall not be questioned in any other place. 

Sect. XVI II. No senator or representative shall, during the time 
for which he shall have been elected, be appointed to any civil office, 
under this commonwealth, which shall have been created, or the 
emoluments of which shall have been encreased, during such time; 
and no member of congress or other person holding any office (except 
of attorney at law and in the militia) under the United States or this 
commonwealth^ shall be a member of either hoase during his continu- 
ance in congress or in office. 

Sect. XIX. When vacancies happen in either house, the speaker 
shall issue writs of election to fill buch vacancies. 

Sect. XX. AH bills for raising revenue shall originate in the house 
of representatives ; but the senate may propose amendments, as in 
other bills. 

Sect. XXI. No money shall be drawn from the treasury, but in 
consequence of appropriations made by law. 

Sect. XXII. Every bill, which shall have passed both houses shall be 
presented to the governor. If he approve, he shall sign it; but if he shall 
not approve it, he shall return it, with his objections, to the house in which 
it shall have originated, who shall enter the objections at large upon their 
journals, and proceed to re-consider it. If, after such re-consideration, 
two-thirds of that house shall agree to pass the bill, it shall be sent, 
with the objections, to the other house, by which likewise it shall 
be re-considered, and if approved by two-thirds of that house, it shall 
be a law. But in such cases, the votes of both houses shall be 
determined by yeas and nays, and the names of the persons voting 
for or against the bill shall be entered on the journals of each house 
respectively. If any bill shall not be returned by the governor within 
ten days (Sundays excepted) after it shall have been presented to 
him, it shall be a law in like manner as if he had signed it; unless the , 
general assembly, by their adjournment, prevent its return, in which 
case it shall be a law, unless sent back within three days after their 
next meeting. ** 

Sect XXIII. Every order, resolution or vote, to which the concur- 
rence of both houses may be necessary (except on a question of adjourn- 
ment) shall be presented to the governor, and before it shall take effect 
be approved by him; or, being disapproved shall be re-passed by two- 
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third 9 of both houses, according to the rules and limitations prescri- 
bed in case of a bill. 

ARTICLE II. 

Section I. The supreme executive power of this commonwealth 
shall be vested in a governor. 

Sect. II. The governor shall be chosen on the second Tuesday of 
October, by the citizens of the commonwealth, at the places where 
they shall respectively vote for representatives. The returns of ev*ry 
election for governor shall be sealed up and 'transmitted to the seat of 
government, directed to the speaker of the senate, who shall open and 
publish them in the presence of the members of both houses of the 
legislature. The person having tin 1 highest number of votes shall be 
governor. But if two or more shall be -equal and highest in votes, one 
of them shall be chosen governor by the joint vote of the members of 
both houses. Contested elections shall be determined by a committee 
to be selected from both houses of the legislature, and formed and reg- 
ulated in such manner as shall be directed hy law. 

Sect. III. The governor shall hold his office during three years from 
the third Tuesday of December next ensuing his election, and shall 
not be capable of holding it longer than nine in any term of twelve 
years. 

Sect IV. He shall be, at least, thirty years of age; and have been a 
citizen and inhabitant of this state seven years next before his elec- 
tion ; unless he shall have been absent on the public business of the 
United States, or of this state. 

Sect. V. No member of congress, or person holding any office un- 
«lcr the United States or this state, shall exercise the office of gover- 
nor. 

Sect. VI. The governor shall, at stated times, receive for his services 
a compensation, which shall be neither increased nor diminished du- 
ring the period for which he shall have been elected. 

Sect. VII. He shall be commander in chief of -the army and navy of 
this commonwealth, and of the militia, except when they shall be cal- 
led into the actual service of the United States. 

Sect. VI II. He shall appoint all officer?, whose offices are estab- 
lished by this constitution, or shall be established by law, and whose 
appointments are not herein otherwise provided for; but no person 
shall be appointed to an office within any county, who shall not have 
been a citizen and inhabitant therein one year next before his appoint- 
ment, if the county shall have been so long erected; but if it shall not 
have been so long erected, then within the limits of the county or coun- 
ties, out of which it shall have been taken. No member of congress from 
this state nor any person holding or exercising any office of trust or profit 
under the United States, shall at the same time, hold or exercise the of- 
yfice of judge, secretary, treasurer, pro thonotary, register of wills and re- 
corder of deeds, sheriff; or any office in this state, to which a salary is 
by law annexed, ot any other office, which future legislatures shall 
declare incompatible with offices or appointments under the United 
States. 

Sect. IX. He shall have power to remit fines and forfeitures, and 
grant reprieves and pardons, except in cases of impeachment 

Sect. X. He may require information, iu writing, from the officers 
in the executive department upon any subject relating to the J --*- ! — * 
their respective offices. 
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Sect XK He shall from time to time, give to the general assembly 
information of the state of the commonwealth, and recommend to their 
consideration such measures as he shall judge expedient. 

Sect XII. He may, on extraordinary occasions, convene the gene- 
ral assembly, and in case of disagreement between the two houses with 
respect to the time of adjournment, adjourn them to such time as he 
shall think proper, not exceeding four months. 

Sect XIII. He shall take care that the laws be faithfully executed.* 

Sect XIV. In case of the death or resignation of the governor, or 
of his removal from office, the speaker of the senate shall exercise the 
office of governor, until another governor shall be duly qualified* 
And if the trial of a contested election shall continue longer than un- 
til the third Tuesday in December next ensuing the election of a go- 
vernor, the governor of the last year, or the speaker of the senate, who 
maybe in the exercise of the executive authority, shall continue there* 
in. until the determination of such contested election, and until a go- 
vernor shall be qualified as aforesaid. 

Sect XV. A secretary shall he appointed and commissioned during 
the governor's continuance in office, if he shall so long behave himself 
'well. He shall keep a fair register of all the official acts and proceed- 
ings of the governor, and shall, when required, lay the same and all 
papers, minutes and vouchers relative thereto, before either branch of 
the legislature, and shall perform such other duties as shall be enjoin- 
ed him by law. 

ARTICLE IIL 

Section I. In elections by the citizens every freeman of the age of 
twenty one years, having resided in the state two years next before 
the elections, and within that time paid a state or county tax, 
which shall have been assessed at least six months before the elec- 
tion, shall enjoy the rights of an elector; provided that the sons of 
persons qualified as aforesaid, between the a^e of twenty -one and twen* 
ty-two years, shall be entitled to vote although they shall not have 
paid taxes. 

Sect. II. All elections shall be by ballot, except those by persons in 
their representative capacities, who shall vote riwi voce. 

Sect. III. Electors shall, in all cases, except treason, felony and 
breach of surety of the peace, be privileged from arrest during their at- 
tendance on elections, and in going to and returning from them. 

ARTICLE IV. 

Section I. The house of representatives shall have the sole power of 
Impeaching. 

Sect li. All impeachments shall be tried by the senate : When sit- 1 * 
ting for tr at purpose, the senators shall be upon oath or affirmation. No 
person shall be convicted without the concurrence of two-thirds of the 
members present. 

Sect III. The governor and all other civil officers under this com- 
monwealth shall* be liable to impeachment for any misdemeanor iu of- 
fice; but judgment, in such cases, shall not extend further than to ro 
tnoval from office and disqualification to hold any office of honsir, trust 
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or profit under this commonwealth : the party whether convicted or 
acquitted, shall nevertheless, he liable to indictment, trial, judgment 
and punishment according to law. 

ARTICLE V. 

Section I. The judicial power of this commonwealth shall be vested 
in a supreme court, in courts of oyer and terminer and general gaol de- 
livery, in a court of common pleas, orphans 9 court, register's court and 
a court of quarter sessions of the peace for each county, injustices of 
the peace, and in such other courts as the legislature may, from time 
time establish. 

Sect. 11. The judges of the supreme court and of the several courts 
of common pleas shall hold their offices during good behaviour: But, 
for any reasonable cause, which shall not be sufficient ground of im- 
peachment, the governor may remove any of them on the address ot 
two-thirds of each branch of the legislature. The judges of the su- 
preme court and the presidents of the several courts of common pleas, 
shall, at stated times, receive for their services, an adequate compen- 
sation, to be fixed by law; which shall not be diminished during their 
continuance in office; but they shall receive no Ices or perquisites of 
office, nor hold any other office of profit under this commonwealth. 

Sect. III. The jurisdiction of the supreme court shall extend over 
the state, and the judges thereof shall, by virtue of their offices, 
be justices of oyer and terminer and general gaol delivery, in the seve- 
ral counties. 

Sect. IV. Until it shall be otherwise directed by law, the several courts 
of common pleas shall be established in the following manner: The 
governor, shall appoint, in each county, not fewer than three nor more 
than four judges, who, during their continuance in office, shall reside 
in such county : The state shall be, by law, divided into circuits, none 
of which shall include mure than six nor fewer than three counties. 
A president shall be appointed of the courts in each circuit, who, du- 
ring his continuance in office, shall reside therein. The president and 
judges, any two of whom shall be a quorum, shall compose the respec- 
tive courts of common pleas. 

Sect. V. The judges of the court of common pleas in each county 
shall, by virtue ot their offices, be justices of oyer and terminer and gen- 
eral jail delivery for the trial of capital and other offenders therein; any 
two of the paid jud 2:0.?, the president being one, shall be a quorum; 
but they shall not hold a court of oyer and terminer or jail delivery in any 
county when the judges of the supreme court, or any of them, shall 
do sitting in the same county. 'I he party accused, as well as the 
commonwealth, may, under such regulations as shall be prescribed by 
law, remove the indictment and proceedings or a transcript thereof, 
"into the supreme court. 

Sect. VI. The supreme court and the several courts of common pleas 
shall, beside the powers heretofore usually exercised by them, have 
the powers of a court of chancery so far as relates to the perpetuating of 
testimony, the obtaining of evidence from places not within the state, and 
the care of the persons and estates of those who are non compotes mentis. 
And the legislature shall vest in the said courts such other powers 
to grant relief in equity as shall be found necessary: and maj', rrom 
"^iine to tune, enlarge or diminish those powers; or vest them in such 
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other courts as they shall judge proper for the due administration of 
Justice. 

Sect. VH. The judges of the court of common pleas of each county, 
any two of whom shall be a quorum ; shall compose the court of quar- 
ter sessions of the peace and orphans' court thereof: And the register 
of wills, together with the said judges, or any two of them, shall com* 
pose the register's court of each county. 

Sect. VIII. The judges of the courts of common pleas shall, within 
their respective counties, have the like powers with the judges of the 
supreme court to issue writs of certiorari to the justices of the peace, 
and to cause their proceedings to be brought before them and 
the like ri^lit and justice to be done. 

Sect. IX. The president of the court in each circuit within 
such circuit, and the judges of the court* of common pleas with- 
in their respective counties, slvall be justices of the peace so far as 
relates to criminal matters. 

Sect. X. The governor shall appoint acompctent number of justices of 
the peace in such convenient districts in each county, as are, or shall 
be directed by law. They shall be commissioned during good beha- 
viour; but may be removed on conviction of misbehaviour in office, or 
of any infamous crime, or on the address of both houses of the legis- 
lature. 

Sect. XI. A register's office for the probate of wills and granting let- 
ters of administration, and an oflicc for the recording of deeds shall be 
kept in each county. 

Sect. XII. The style of all process shall be The cammomcralth oj 
Pennsylvania i all prosecutions shall he carried on in the name and by 
the authority of the commonwealth of Pennsylvania, and conclude, 
against thejwace and dignity of the same. 



ARTICLE VI. 

Section I. Sheriffs and coroners shall, at the times and places of 
election of representatives, be chosen by the citizens of each county. 
Two persons shall be chosen for each office, one of whom, for each, re* 
spectively, shall be appointed by the governor. They shall hold their 
offices for three years if they shall so long behave themselves well, and 
until a successor be duly qualified ; but no person shall be twice che- 
/sen or appointed sheriff in any term of six years. Vacancies in either 
of the said offices, shall be filled by a new appointment to be made 
by the governor, to continue until the next general election and until a 
successor shall be chosen and qualified as aforesaid. 

Sect. II. The freemen of this commonwealth shall be armed and 
disciplined for its defence: Those who conscientiously scruple to 
bear arms, shall not be compelled to do so, but shall pay an equiva- 
lent for personal service. I he militia officers shall be appointed in 
such manner and for such time as shall be directed by law. 

Sect. III. Prothonotaries, clerks of the peace and orphans' courts, 
recorders of deeds, registers of wills and sheriffs, shall keep their offi- 
ces in the county town of the county in which they respectively shall 
be officers; unless when the governor shall, for special reasons, dis- 
pense therewith for any term not exceeding five years after the coun- 
ty shall have been erected. 
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Sect IV. Ail commissions shall be in the name and by the authority 
of the commonwealth of Pennsylvania, and be sealed with the state 
seal, and signed by the governor. 

Sect. V. The state treasurer shall be appointed annually, by the 
joint vote of the members of both houses. All other officers in the 
treasury department, attornies at law, election officers, officers rela- 
ting to taxes, to the poor and highways, constables and other township 
officers shall be appointed in such manuer as is or shall be directed by 
law. 

ARTICLE VII. 

Section I. The legislature shall, as soon as conveniently may be» 
provide by law for the establishment of schools throughout the state, 
id such manner that the poor may be taught gratis* 

Sect. II. The arts and sciencesshall be promoted in one or more 
seminaries of learning. 

Sect III. The rights, privileges, immunities and estates of reli- 
gious societies and corporate bodies shall remain as if the constitu- 
tion of this state had not been altered or amended. 

ARTICLE VIII. 

Members of the general assembly and all officers, executive and ju- 
dicial, shall be bound by oath or affirmation to support the constitu- 
tion of this commonwealth, and to perforin the duties of their respec- 
tive offices with fidelity. 

ARTICLE IX. 

That the general, great anil essential principles of liberty 
and free government may he rocoguised aud unalterably es- 
tablished, WE DECLARE, 

Section I. That all men are born equally free and independent, 
and have certain inherent and indefeasible rights*, among which are 
those of enjoying and defending life and liberty, of acquiring, posses- 
sing and protecting property and reputation, and of pursuing their 
own happiness. 

Sect. II. That all power is inherent in the people, and all 
free governments are founded on their authority, and instituted for their 
peace, safety and happiness : For the advancement of those ends, they 
have, at all times, an unalienable and indefeasible right to alter, re- 
form, or abolish their government, in such manner as they may think 
proper. 

Sect III. That all men have a natural and indefeasible right to 
worship Almighty God according to the dictates of their own con- 
sciences ; that no man can, of right, be compelled to attend, erect, 
or support any place of worship, or to maintain any ministry agaiust 
his consent ; that no human authority can, in any case whatever, con- 
trol or interfere with the rights of conscience ; and that no preference 
shall ever be given, by law, to any religious establishments pr modes 
of worship. 
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"Sect. IV. That no person who acknowledges the being of a God 
and a future state of rewards and punishments, shall, on account of 
his religious sentiments, be disqualified to hold any office or place of 
trust or profit under this commonwealth. 

Sect. V. That elections shall be free and equal. 

Sect. VI. That trial, by jury shall be as heretofore, and the right 
thereof remain inviolate. 

Sect. VII. That the printing presses shall be free to every per- 
son, who undertakes to ciamine the proceedings of the legislature or 
any branch of government : and no law shall ever be made to restrain 
the right thereof. The tree communication of thoughts and opin- 
ions is one of the invaluable rights of man ; and every citizen may 
freely speak, write and print on any subject, being responsible for the 
abuse of that liberty. In prosecutions for the publication of papers, 
investigating the official conduct of officers, or men in a public ca- 
pacity, or where the matter published is proper for public in- 
formation, the truth thereof may be given in evidence ; and, in 
all indictments for libels, the jury shall have a right to determine the 
law and the facts, under the direction of the court, as in other cases. 

Sect. VIII. That the people shall be secure in their persons, 
houses, papers and possessions from unreasonable searches and sei- 
zures; and that no warrant to search any place, or to seize any per- 
son or things, shall issue without describing them as nearly as may be, 
nor without probable cause, supported by oath or affirmation. 

Sect. IX. That in all criminal prosecutions, the accused hath a 
right to be heard by himself and his council, to demand the nature 
and cause of the accusation against him, to meet the witnesses face to 
face, to have compulsory process for obtaining witnesses in his favor, 
and in prosecutions by indictment or information, a speedy public tri- 
al by an impartial jury of the vicinage: That he cannot be compelled 
to give evidence against himself, nor can he be deprived of his life, 
liberty or property, unless by the judgment of his peers or. the law of 
the land. 

Sect. X. That no person shall, for any indictable offence, be pro- 
ceeded against criminally by information; except in cases arising in the 
land or naval forces, or in the militia when in actual service in time 
of war or public clanger; or by leave of the court for oppression and mis- 
demeanor in office. No person shall for the same offence be twice put 
in jeopardy of life or limb; nor shall any man's property be taken, or 
applied to public use, without the consent of his representatives, and 
without just compensation being made. 

Sect. XL That all courts shall be open, and every man for an in- 
jury done him in his lands, goods, person or reputation, shall have re- 
medy by the due course of law, and right and justice administered 
without sale, denial or delay. Suits may be brought against the com- 
monwealth in such manner, in such courts and in such cases as the 
legislature may, by law, direct. 

Sect. XII. That no power of suspending laws shall be exercised, 
unless by the legislature, or its authority. 

Sect. XIII. That excessive bail shall not be required, nor exces- 
sive fines imposed, nor cruel punishments inflicted. 

Sect. XIV. That all prisoners shall be bailable by sufficient sure- 
tics, unless for capital offences, when the proof is evident or pre- 
sumption great: and the privilege of the writ of habeas corpus snail 
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not be suspended, unless when, in cases of rebellion or invasion, the 
public safety may require it. 

Sect. XV. That no commission of oyer and terminer or jail de- 
livery shall be issued. 

Sect. XVI. That the person of a debtor, where there is not 
strong presumption of fraud, shall not be continued in prison after de- 
livering up his estate, for the benefit of his creditors, in such man- 
ner as shall be prescribed by law. 

Sect. XVII. That no e.vpost facto law, nor any law impairing 
contracts, shall be made. 

Sect. XVIII. That no person shall be attainted of treason or fel- 
ony by the legislature. 

Sect. XIX. That no attainder shall work corruption of blood, nor, 
except during the life of the offender, forfeiture of estate to the com- 
monwealth ; that the estates of such persons as shall destroy their own 
lives shall descend or vest as in case of natural death ; and if any per- 
son shall be killed by casualty there shall be no forfeiture by reason 
thereof. 

Sect. XX. That the citizens have a right, in a peaceable manner, 
to assemble together for their common good, and to apply to those 
invested with the powers of government, for redress of grievances or 
other proper purposes, by petition, address or remonstrance. 

Sect XXI. That the right of the citizens to bear arms in defence 
of themselves and the state shall not be questioned. 

Sect. XXII. That no standing army shall, in time of peace, be 
kept up without the consent of the legislature, and the military shall, 
in all cases, and at all times, be in strict subordination to the civil 
power. 

Sect. XXIII. That no soldier shall, in time of peace, bebuarter- 
ed in any house without the consent of the owner, nor in time of war* 
but in a manner to be prescribed by law. 

Sect. XXIV. That the legislature shall not grant any title of 
nobility or hereditary distinction, nor create any office the appoint- 
ment to which shall be for a longer term than during good behaviour. 

Sect. XXV. That emigration from the state snail not be prohibited. 

Sect. XXVI. To guard against transgressions of the high powers 
which we have delegated, \VK l)i«'.Cti<\lift4, that every thing in this 
article is excepted out of the giMieral powers of government, und shall 
for ever remain ia\iolate. 

SCHEDULE. 

That no inconvenience may arise, from the alterations and amendments 
in the constitution of this commonwealth, and in order to carry the 
tame into complete opdrution, it is hereby declared and ordained. 

I. That ail laws of this commonwealth, in force at -the time of ma- 
king the said alterations and amendments in the said constitution, and 
not inconsistent therewith, and all rights, actions, prosecutions, claims 
and contracts, as well of individuals as of bodies corporate, shall 
continue as if the said alterations and amendments had not been 
made. 

II. That the president and supreme executive council shall continue 
to exercise the executive authority ot this commonwealth as heretofore, 
until the third Tuesday of December next; but no intermediate vacan- 
cies in the council shall be supplied by new elections. 

89 ■ ■ - 
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III. That all officers in the appointment of the executive depart- 
ment, shall continue in the exercise of the duties of their, respective 
offices until the first day of September, one thousand seven hundred 
and ninety-one, unless their commissions shall sooner expire by their 
own limitations, or the said offices become vacant by death or resig- 
nation, and no longer, unless re-appointed and commissioned by the 
governor. Except that the judges of the supreme court shall hold their 
offices for the terms in their commissions respectively expressed. 

IV. That justice shall be administered in the several counties of the 
state, until the period aforesaid, by the same justices, in the same 
courts, and in the same manner as heretofore. 

V. That no person now in commission as sheriff shall be eligible at 
the next election for a longer term than will, with the time, which he 
shall have served in the said olfice, complete the term of three years. 

VI. That until the first enumeration shall be made as directed in 
the fourth section of the first article of the constitution established by 
this convention, the citv of Philadelphia and the several counties shall 
be respectively entitled to elect the same number of representatives 
as is now prescribed by la**. 

VII. That the first senate shall consist of eighteen members, to be 
chosen in districts formed as follows, viz. The city of Philadelphia, 
and the counties of Philadelphia and Delaware shall be a dis- 
trict, and elect three senators ; the county of Chester shall be a 
district, and shall elect one senator; the county of Bucks shall be a 
district, and shall elect one senator ; the county of Montgomery shall 
be a district and shall elect one senator ; the county ot Northamp- 
ton shall be a district, and shall elect one senator; the counties of 
Lancaster and York shall be a district, and shall elect three senators ; 
the counties of Berks and Dauphin shall be a district, and shall elect 
two senators ; the counties of Cumberland and Mifllin shall be a dis- 
trict, and shall elect one senator; the counties of Northumberland, Lu- 
zerne and Huntingdon shall be a district, and shall elect one senator ; 
the counties of Bedford and Fianklin shall be a district, and shall 
elect one senator; the counties of Westmoreland and Allegheny shall 
be a district, and shall elect one senator ; and the counties <d Wa&h- 

in^ton and Fayette shall be a district and shall elect two senators : 
which senators shall serve until the first enumeration before mentioned 
shall be made, and the representation in both houses of the legis- 
lature shall be established by law, and chosen as in the constitu- 
tion is directed. Any vacancies which shall happen in the senate 
within the said time, shall be supplied as prescribed in the nine- 
teenth section of the first article. 

VII I. That the elections of senators shall be conducted, and the re-, 
turns thereof made to the senate, in the same manner as is prescri- 
bed by the election laws of the state for conducting and making re . 
turn of the election of representatives. In those districts which 
consist of more than one county, the judges of the district elections 
within each county, after having formed a return of the whole election 
within that county, in such manner as is directed by law, shall send 
the same, by one or more of their number, to the place hereinafter 
mentioned, within the district of which such county is a part ; where 
the judges, so met, shall compare and cast up the several county re- 
turns, and execute, under their hands and seals, one general and 
true return for the whole district, that is to say, The judges of the 
district composed ef the city of Philadelphia and the counties of 
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Philadelphia and Delaware, shall meet in the state house in the city of 
Philadelphia ; the judges of the district composed of the counties of 
.Lancaster and York, shall meet at the court house in the county of 
Lancaster; the judges of the district composed of the counties of Berks 
nod Dauphin, shall meet at Middletown, in the count)' of Berks; the 
judges of the district composed of the counties of Cumberland and 
Mifflin, shall meet in Greenwood township, county of Cumberland* 
at the house now occupied by David Miller ; the judges of the dis- 
trict composed of the counties of Northumberland, Luzerne and 
Huntingdon, shall meet in the town of Sunbury ; the judges of 
the district composed of the counties of lied lord and Franklin, 
shall meet at the house now occupied by John Dickey, in Air town- 
ship, Bedford county ; the judges of the district composed of the 
counties of Westmoreland and Allegheny, shall meet in Westmoreland 
county, at the courthouse in the town ot Gi-eensborough; ;ind the judg- 
es of the district composed of the counties of Washington and Fay* 
ettc, shall meet at the court house in the town of Washington, in 
Washington county, on the third Tuesday in October respectively, 
for the purposes alorcsaid. 

IX. That the election of the governor shall be conducted in the 
several counties in the manner prescribed by the laws of the state for 
the election of representatives, and the returns in each county shall bo 
sealed by the judges of the elections, and transmitted to the presi- 
dent of the supreme executive council, directed to the speaker of the 
senate, as soon after the election as may be. 

DOvYE in conventionale second day of September, in the year of our 
Jj)rd one thoumnd seven hundred and ninety, and of tiie indepen- 
dence of the United States of America, the fifteenth. IX TtibTi- 
MU*YY whereof we have hereunto subscribed our names, 

THOMAS MIFFLIN. President. 

Alexander Addison, 



James Wilson, 
Hilary Baker, 
William Lewis, 
Thomas M'Kean 
George Gray, 



Henry Slcgle, 
William Heed, 
lie nj a min Tyson, 
Benj.unin Pedan, 
Matthew Dili, ' 



William Robinson jr. William Irvine, 
Robert Hare, James Power, 



Enoch Edwards, 
Samuel Ogden, 
Thomas Jenks, 
John I la re I ay, 
Abraham Stout, 
William Gibbons, 
Thomas Bull, 
James Boyd, 
Edward Hand, 
Robert Coleman, 
Sebastian Grail', 
John Hubley, 
John Brcckbill, 
Henry Miller, 



Joseph Hicsfer, 
Christian Lower, 
Abraham Lincoln, 
Paul Groscop, 
Baltfccr Gehr, 
Samuel Sit greaves, 
John Arndt, 
Peter Khoads, 
Joseph Powell, 
John Piper, 
Charles Smith, 
Simon Snyder, 
William Findley, 
William Todd. 



John Ho , i' l t 
David Itedick, 
James Ross, 
John Sin i lie, 
Albert Gallatin, 
James M'Lcne, 
George Matthews, 
James Morris, 

Lindsay Cnatca, 
Jonathan Shoemaker, 
John Uloniriger, 
William Brown, 
Alexander G'avdon, 
Timothy Pickering, 
Andrew Henderson, 
John Gib vm, 
Thomas Beale, 
John Sellers 
Nathaniel Ntwlin. 



Attest — Joseph Redman, Secretary, 

Jacob Shall us, Assistant Secretary, 
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On motion, ordered/that three thousand five hundred copies of the. 
said constitution be printed in the English language, and one thousand 
five hundred of the same in the German language, for the information 
of the citizens of this state. 

The convention then, agreeably to the order of procession, proceed- 
ed to the court house in Market street, to make proclamation of the 
constitution, and having returned to their chamber, it was on motion, 
ordered, that the secretary be directed to deliver the engrossed copy 
of the constitution of the commonwealth of Pennsylvania, to the mas- 
ter of the rolls, in order that the same may be recorded. 

Which was accordingly done in the presence of the convention. 
Whereupon, on motion of Mr. Lewis, seconded by Mr. Miller, 

Resolved, That the thanks of this convention be presented to his ex- 
cellency the president for his able and upright discharge of the duties 
of his station. 

The convention then rose sine die. 



MINUTES 

Cf the grand committee of the whole convention of the commonwealth 
of Pennsylvania, which commenced at Philadelphia, on Tuesday the 
twenty fourth day of November, in the year of our Lord, one thou- 
sand seven hundred and eighty-nine. 

TUESDAY, December, 1, 1T89. A. M. 

The honorable Mr. M'Kean in the chair. 

A motion was made by Mr. Hare, seconded by Mr. Edwards, in the 
following words, viz. 

Resolved, That in the opinion of this committee it is expedient that 
the constitution of this state be altered. 

It was then moved by Mr. Robinson, seconded by Mr. Smilie, to 
postpone the consideration of the said resolution. 

On the question, "Will the committee agree to the postponement?* 
It was carried in the affirmative. 

It was moved by Mr. Lewis, seconded by Mr. M'Lene, that the 
committee rise, report progress and ask leave to sit again to-morrow; 
which was carried in the affirmative. 

The committee rose, and the chairman reported, that the committee 
had made some progress in the business referred to them, but, not 
having completed the same, requested leave to sit again to-morrow. 

Which was agreed to. 

WEDNESDAY, December 2, 1189. A. M. 

m 

Amotion was made by Mr. Wilson, seconded by Mr. Hand, in the 
following words, viz. 

Resolved, as the opinion of this committee, that the legislature of 
this stale should connigt of more than one branch. 

And after some debate, it was moved bv Mr. Addison, seconded by 
Mr. Smilie, to postpone the proposed resolution, in order to introduce 
the following, viz* 
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Whether that part of the constitution which relate* to the legislative 
part of the government ought to be altered? 

A motion vu made by Mr. M'Lene, seconded by Mr. Smilie, that 
the committee rise, report progress and ask leave to sit again; which 
was determined in the negative. 

And on the question "Will the committee agree to the postpone- 
ment for the aforesaid purpose?" 

It was determined in the negative. 

Whereupon, a motion was made fay Mr. Thomas Ross, seconded by 
Mr. Sitgreaves, 

Resolved, That the committee rise, report progress in the business 
committed to them, and request leave to sit again to-morrow. 

Which was accordingly done. 

THURSDAY, December 3, 1789. J3. M. 

The motion made yesterday by Mr, Wilson, seconded by Mr. Hand, 
recurring, it was moved by Mr. Thomas Ross, seconded by Mr. 
Castes, to postpone the consideration thereof, in order to introduce 
the following, viz. 

Resolved, That the constitution be read by articles and sections, 
anil the sense of this committee be taken on each article and section, 
whether it be necessary to make any alteration and amendment therein, 
and what 

And on the question— "Will the committee agree to postpone for 
the purpose above mentioned?" It was determined in the negative. 

It was then moved by Mr. Lewis, seconded by Mr. Edwards, to 
postpone the motion of Mr. Wilson, in order to introduce the follow- 
ing in lieu thereof, to wit. 

Resolved, That in the opinion of this committee the legislative de- 
partment of the constitution of this commonwealth requires altera- 
tions and amendments, so as to consist of more than one branch, and 
in such of the arrangements as may be necessary for the complete 
organization thereof; which was carried in the affirmative. 

And on the question — "Wilt the committee agree to the proposed 
resolution?" — The yeas end nays being called by Mr. Lewis, were as 
follow, viz. 

YEAS. 



Mr. Wilson 


Mr. Ross 


Mr. Lower 


Mr. Smilie 


Roberts 


Boyd 


Or or cop, 


M'Lene 


Lewis 


Hand 


Gehr 


Matthews 


M'Keen 


Coleman 


Sitgreaves 


Morris 


Mifflin 


Graft 1 


Mawhorter 


Potts 


Gray 

Rubin son 


Breckbill 


Arndt 


Coates 


Miller 


Rhoads 


Shoemaker 


Hare 


Slegle 


Smith 


Gloninger 


Edwards 


Reed 


Snvder 


Brown 


Ogdea 


Tyson 


Fiiidley 


Pickering 


Jenks 


Pedan 


Todd 


Henderson 


Barclay 


Dill 


Addison 


Gibson 


Stout 


Irvine 


Hoge 
Redick 


Beale 


Gibbons 


Power 


Sellers 


Ball 


Heiater 


J.Rosa 


Graham— 60 



810 MINUTES OF THE 

NAYS. 
Mr. Whitehill Mr. Lincoln Mr. Powell Mr. Piper— 4. 

So it was determined in the affirmative. 

< . 

On motion, ordered,* that the committee rise, report progress and re- 
quest leave to sit again to-morrow. Which was done. 

FRIDAY, December 4, 1789. A. M. 

On motion of Mr. Wilson, seconded by Mr. Sitgreaves, 

Resolved, unanimously, That in the opinon of this committee the 
executive department of the constitution of this commonwealth should 
be altered and amended, so as that the supreme executive power be 
vested in a single person; subject however to proper exceptions. 

A motion was made by Mr. Wilson, seconded by Mr. Pickering, in 
the following words, viz. 

Resolved, That in the opinion of this committee the judicial de- 
partment of the constitution of this commonwealth should be altered 
and amended, so as that the judges of the supreme court hold their com- 
missions during good behaviour and be independent as to their salaries* 

The committee then rose, reported progress and asked leave to sit 
to-morrow. 

Which was accordingly granted. 

SATURDAY, December 8, 1789. 

The motion made yesterday by Mr. Wilson, seconded by Mr. Pick- 
ering, recurring, viz. 

Resolved, That in the opinion of this committee the judicial depart- 
ment of the constitution of this commonwealth should be altered and 
amended, so as that the judges of the supreme court hold, their com- 
missions during good behaviour and be independent as to their salaries. 

It was moved by Mr. Thomas Ross, seconded by Mr. Lewis, that 
the following words be added to the said motion, viz. 

Subject however to such restrictions as may hereafter be thought 
proper. 

Which was carried in the affirmative. 

A motion was then made by Mr. Smilie, seconded by Mr. Findley, 
to postpone the consideration of the resolution, as amended, in order 
to introduce the following, viz. 

Resolved, that in the opinion of this committee the judicial depart- 
ment of the constitution of this commonwealth should be altered and 
amended, so as that the judges of the supreme court be rendered 
more independent. ^ 

On the question "Will the committee agree to the postponement 
for the aforesaid purpose? It- was determined in the negative. 

And the original resolution, as amended, adopted, viz. 

Resolved, lhat in the opinion of this committee the judicial depart- 
ment of the constitution of this commonwealth should be altered and 
amended, so as that the judges of the supreme court hold their com- 
missions during good behaviour and be independent as to their salaries 
subject however to such restrictions as may hereafter be thought proper. 

A motion was made by Mr. Wilson, seconded by Mr. Ilare, in the 
following words, viz. 
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Rcsolvcdy That in the opinion of this committee the supreme ex- 
ecutive department should have a qualified negative on the legislature. 

The committee then rose, reported progress and asked leave to sit 
again on Monday. Which was accordingly granted. 

MONDAY, December 7, 1789. P. M. 

The motion made by Mr. Wilson, seconded by Mr. Hare, Decem- 
ber 5, recurring, and the same having been amended, so as to read as 
follows, viz. 

Resolved, Thai in the opinion of this committee the constitution of 
this commonwealth should be so amended as that the supreme execu- 
tive department should have a qualified negative on the legislature. 

On the question— "Will the committee agree to the resolution as 
amended?" The yeas and nays were called by Mr. Wilson, and were 
as follows, viz. 

YEAS. 



Mr. Wilson 


Mr. : T. Ross 


Mr. 


Lincoln 


Mr. J. Ross 


Raker 


Royd 




Groscop 


Smilie 


Roberts 


Hand 




Gehr 


Gallatin 


Lewis 


Coleman 




Sitereaves 


M»Lene 


M'Kean 


Graft" 




Mawhorter 


Matthews 


Miillin 


Hubley 




Arndt 


Morris 


Gray 


Hreckbiir 




Rhoads 


Potts 


Robinson 


Miller ' 




Powell 


Coates 


Hare 


Slegle 




Piper 


Shoemaker 


Edwards 


Keed 




Smith 


Gloninger 


Ogden 


I yson 




Snyder 


Brown 


Jenks 


Pedan 




Fmdley 


Pickering 


Rarclav, 


Dill 




Todd 


Henderson 


Stout 


Irvine 




Addison 


Gibson 


Gibbons 


Hiester 




Ho«5« 


Sellers 


Bull 


Lower 




Redfck 


Graham C4 




NAYS 


. 




Mr. Whitnhili 


Mi. Power 


Mr. 


Beale 5. 





So it was determined in the affirmative. 

The committee then rose, reported progress and asked leave to si£ 
to-morrow. 

Which was accordingly granted. 

TUESDAY, December 8, 1789. A. M. 

It was moved bv Mr. Sitgrcaves, seconded by Mr. Ogden, that the 
committee rise anil make report of their proceedings to the convention. 

A motion was then made by Mr. P:ndley, seconded by Mr. Smilie, 
to postpone the motion of Mr. Sit^reaves, in order to introduce the 
following, viz. 

Resolved, That the bill of rights be now taken up lor the considera- 
tion of the committee. 

The committee then rtft, reported progress and asked leave^to sit 
again tomorrow.^Which was accordingly granted. 
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WEDNESDAY, December 9, 1789. A M. 

w The motion made yesterday by Mr. Sitgreaves, seconded by Mr. Off- 
den, viz. That the committee rise and make report of their proceed- 
ings to the convention, recurring, 

A motion was then made by Mr. James Ross, seconded by Mr. Pick- 
ering) to postpone the consideration of the said motion, in order to in- 
troduce the following resolution, viz. 

Resolved, That that part of the constitution of this commonwealth, 
called A declaration of the rights of the inhabitants of the common- 
wealth or state of Pennsylvania, requires alterations and amendments, 
in such manner as that the rights of the people, reserved and excepted 
out of the general powers of government, may be more accurately de- 
fined and secured, and the same and such other alterations and amend- 
ments as may be made in the said constitution, be made to correspond 
With each other. 

On the question, Will the committee agree to the postponement for 
the aforesaid purpose ? 

It was carried in the affirmative, and the proposedresolution unan- 
imously adopted. 

The motion made by Mr. Sitgreaves, seconded by Mr. Ogden, a- 
gain recurring, that the committee rise and make report of their pro- 
ceedings to the convention. 

It was carried in the affirmative. 

And the report of the committee of the whole agreed to as follows, 
viz. 

! I* That, in the opinion of this committee, the legislative depart- 

ment of the constitution of this commonwealth requires alterations 
and amendments, so as to consist of more than one branch, and in such 
of the arrangements as may be necessary for the complete organiza- 
tion thereof. 

II. That, in the opinion of this committee, the executive depart- 
ment of the constitution of this commonwealth should be altered and 
amended, so as that the supreme executive power be vested in a sin- 
gle person, subject however to proper exceptions. 

III. That, in the opinion of this committee, the judicial department 
of the constitution of this commonwealth should be altered and amen- 
ded, so as that the judges of the supreme court hold their commissions 
during good behaviour, and be independent as to their salaries, subject 
however to such restrictions as may hereafter be thought proper. 

IV. That, in the opinion of this committee, the constitution of this 
commonwealth should be so amended as that the supreme executive 
department should have a qualified negative upon the legislature. 

V. That in the opinion ot this committee, that part ot the constitu- 
tion of this commonwealth, called a declaration of the rights of the in- 
habitants of the commonwealth or state of Pennsylvania, requires al- 
terations and amendments, in such manner as that the rights of the 
people, reserved and excepted out of the general powers of govern- 
ment, may be more accurately defined and secured, and the same 
and such alterations and amendments in the said constitution as may 
be agreed on, be made to correspond with each other. 

The committee of the whole then rose for the purpose of making the 
said report. 
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WEDNESDAY, December 23, 1789. A. JM. 

The honorable \fr. M'Keanin the chair. 

The committee of the whole proceeded to take into consideration 
the draft of a proposed constitution, as reported by the committee ap« 
pointed on the eleventh day of December, instant, for that purpose. 

And after debating the first section of the first article of the pro- 
posed constitution, On the question, Will the committee agree to the 
same ? 

It was determined in the affirmative. 

And in debating the second section of the first article of the pro- 
posed constitution, viz. 

II. The representatives shall be chosen annually, by the citizens of 
the city of Philadelphia, and of each county in the state respectively, 
on the Tuesday of October. 

It was moved by Mr. Irvine, seconded by Mr. Smith, to fill the 
blank with the word "second." 

Which was carried in the affirmative, and the section unanimously 
adopted. 

And in debating the third section of the first article of the proposed 
constitution, viz. 

III. No person shall be a representative, who shall not, at the time 
of his election, have been, the three years next preceding, an inhabi- 
tant of the state, and one year next preceding an inhabitant of the city 
or county in which he shall be chosen. 

It was moved by Mr Lewis, seconded by Mr. Piper, to strike out 
the words "one year next preceding," and in lien thereof to insert 
the words "at the time of his election." 

And on the question, Will the convention agree to strike out the 
Words for the atoreaaid purpose ? 

The yeas and nays were called by Mr. Coleman, and were as fol- 
low, viz. 

YEAS. 



Mr. Wilson 


Mr. 


. Roberta 


Mr. 


. M'Kean 


Mr. Robinson 7 


Baker 




Lewis 




Gray 








NAYS. 


i 




Mr. Miffiin 


Mr. 


Hubley 
Breckbill 


Mr. 


Gehr 


Mr. M'Lene 


Hare 






Mawhortcr 


Matthews 


Edwards 




Miller 




Powell 


Morris 


Ogden 




Slcgle 




Piper 


Potts 


Jenks 




Reed 




Smith 


Coates 


Barclay 




lyson 




Snyder 


Shoemaker 


Stout 




Pedan 




Find ley 


Gloninger 


Gibbons 




Dill 




Todd 


Brown 


Bull 




Whitehill 




Addison 


Pickerin 


T. Ross 




Irvine 




Hoge 


Henderson 


Boyd 




Power 




Redick 


Gibson 


Hand 




Hiester 




J.Ross 


Beale 


Coleman 




Lower 




Smilie 


Sellers 


Graff 




Lincoln 




Gallatin 


Graham 5& 


Atlee 




Groacop 








So it was 


determined in the 


negatirt. 
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It was then moved by Mr. Lewis, seconded by Mr. Pickering, to 
amend the said resolution, so as to read as follows, viz. 

Ill No person shall be a representative who shall not have attained 
the age of twenty- one years, and have been three years next preceding 
his election a citizen and inhabitant of the state, and the last year 
thereof aninhabitant of the city or county in which he shall be chosen. 

It was thereupon moved by Mr. Ogden, seconded by Mr. Edwards, 
to add the following words to the said section, viz. "fend shall hold, 
in his own right, a freehold estate of the value of one hundred pounds.' 9 

The committee then rose iti order to report, that they had made 
some progress in the business committed to them, and to ask leave to 
sit again. 

. Which was accordingly done* 

THURSDAY, December 24, 1789. A. M. 

The third section of the first article of the proposed constitutes 
for the government of this commonwealth, together with the several 
amendments made thereto, again recurring, viz. 

No person shall be a representative who shall not have attained the 
age of twenty-one years, and have been, three years next preceding 
his election, a citizen and inhabitant of the state, and the last year 
thereof an inhabitant of the city or county in which he shall be cho- 
sen, and shall hold, in his own right, a freehold estate of the value of 
one hundred pounds. 

Mr. Ogden withdrew his amendment, proposed yesterday, in the 
the following words : 

fi And shall hold, in his own right, a freehold estate of the value of 
one hundred pounds. 

It was moved by Mr. Henderson, seconded by Mr. Boyd* to add 
*fter the word "chosen," the following : "Nor shall he be capable of 
serving as a representative longer than years in any terra of 



years. 



On the question, Will the committee agree to the proposed amend- 
ment ? — The yeas and nays being called by Mr. Ogden. were as fol 
low, viz. 

YEAS. 



Mr. Gibbons 


Mr 


. Lower 


Mr. Powell 


Mr. Redick 


Boyd 




Lincoln 


Piper 


Smilie 


BreckbiK 




Groscop 


Findley 


M'Lene 


Whitehill 




Gehr 


Addison 


Matthews 


Power 




Mawhortar 


Hoge 


Henderson 


Hiester 






w 


21 






NAYS. 




Mr. Wilson 


Mr. Edwards 


Mr. Graff 


Mr. Irvine 


Baker 




Ogden 


Atlee 


Smith 


Roberts 




Jenks 


Hubley 


Snyder 


Lewis 




Barclay 


Miller 


Todd 


M'Kean 




Stout 


Slegle 


J. Ross 


Mifflin 




Bull 


Reed 


Gallati* 


Gray 




T. Ross 


Tyson 


Morris 


Robinson 




Hand 


Pedan 


Potts 


Hare 




Coleman 


Dill 


Coates 
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NAYS. 

Mr. Shoemaker Mr. Brown Mr. Gibson Mr. Graham 

Gloningcr Pickering Seller* 43> 

So it was determined in the negative. 
And thereupon, the third section of the first article of the said pro- 
nosed constitution, as amended, was unanimously agreed to as fol- 
lows, viz. 

III. No person shall be a representative who shall not have attain- 
ed the age of twenty-one years, and have been, three years next pre- 
ceding his election, a citizen and inhabitant of the state* and the last 
year tnereof an inhabitant of the city or county in which he shall be 
chosen. 

The fourth section of the first article of the proposed constitution 
having been read. 

The committee rose in order to report further progress in the busi- 
ness referred to them, and to request leave to sit again. 

SATURDAY, December 26, 1789. A.M. 

The fourth section of the first article of the proposed constitution, 
recurring, viz. 

IV. The representatives from the city of Philadelphia and the sev- 
al counties shall be in proportion to the number of taxable inhabi- 
tants ; provided that the number of representativts shall never be few- 
er than sixty, nor more than one hundred : But each county shall 
have, at least, one representative. An enumeration of the taxable in- 
habitants shall be made within three years after the first meeting of the 
general assembly, and within every subsequent term of ten years, in 
touch manner as they shall, by law, direct Until such enumera- 
tion shall be made, the city of Philadelphia and the several counties 
of the state, shall be, respectively, entitled to choose the same number 
of representatives as is now prescribed by law. 

A motion was made by Mr. Addison, seconded by Mr. Matthews, to 
strike out the word "ten" in order to insert the word "five." 

It was then moved by Mr. Smith, seconded by Mr. Miller, to post- 
pone the consideration of the said motion in order to introduce the 
ibllowiug amendment, viz. 

After the words "general assembly, and' 9 to add the words "within 
every seven years afterwards, until the term of twenty-one years shall 
have elapsed, and then." 

On the question, Will the committee agree to the postponement 
for the aforesaid purpose ? 

It was determined in the negative. 

The original motion then recurring, On the question, Shall the 
word "ten" be struck out ?— The yeas and nays being called by Mr, 
Smith, were as follow, viz. 

YEAS. 

Mr. M'Kean Mr. Atlee 

T. Ross Miller 

Boyd Reed 

Hand Tyson 

Coleman Pedan 



Mr. Dill ] 


Mr. Lower 


Whitehill 


Groscop 


Irvine 


Lincoln 


Power 


Gehr 


Hiester 


Mawhorter 



* 



810 



* MINUTES OF THE 



YEAS. 



Mr. Powell 


Mr. Addison 


Mr. Gallatin Mr. Gloninger 


Pipei 


Hoge 


M'Lene Brown- 


Smith 


Redick 


Matthews Pickering 


Snyder 


J. Ross 


Coates Henderson 


Findley 


Smilie 


Shoemaker Gibson 


Todd 




41 




NAYS. 


Mr. Wilson 


Mr. Gray 


Mr. Barclay Mr. Hubley 


Baker 


Robinson 


Stout Slegle 


Roberts 


Hare 


Bull Sellers 


Lewis 


Ogden 


Gratf Grali am 


Mifflin 


Jenks 


18 



So it was carried in the affirmative. 

A motion was then made by Mr. Pickering, seconded by Mr. Wil- 
son, to postpone the question for filling up the blank in order to in- 
troduce the following amendment: to strike out the words "and with* 
in every subsequent term of years," and in lieu thereof to in- 

sert the words "and afterwards as often as once in ten years and not 
oftencr than once in five years." 

On the question, Will the committee agree to the postponement for 
the aforesaid purpose ? 

The yeas and nays being called by Mr. Wilson, were as follow, 
viz. 

YEAS. 



Mr. Wilson 



Mr. T. Ross Mr. Pickering Mr. Sellers 

NAYS. 



Mr. Baker 
Roberts 
Lewis 
M'Kean 
Mifflin 
Gray 

Robinson 

Hare 

Ogden 

Jenks 

Barclay 

Stout 

Bull 

Boyd 

So it was determined in the negative. 
It was moved by Mr. Miller, seconded by Mr. Coleman, to fill the 
blank in the foregoing resolution with the word "seven." 

Whereupon, a question was taken, viz. '-Shall the vote bo taken on 
the word "five" previous to the word "seven ?" 
Which was carried in the affirmative. 
The original motion then recurring, to fill the blank with "five." 
On the question, Will the convention agree to the same? The ye 
and nays being called by Mr. Wilson, were as follow, viz. 



Mr. Hand 
Coleman 
Graff 
Atlec 
Hubley 
Miller 
Slegle 
Reed 
Tyson 
Pedan 
Dill 

Whitehill 
Irvine 
Power 



Mr. Hiester 
Lower 
Lincoln 
Groscop 
Gehr 

Mawhorter 
Powel 
Piper 
Smith 
Snyder 
Findley 
Todd 
Addison 
Hoge 



Mr. Redick 
J. Ross 
Smilie 
Gallatin 
M'Lene 
Matthews 
Coates 
Shoemaker 
Gloninger 
Brown 
Henderson 
Gibson 
Graham 

55 



yeas 
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Mr. M'Kean 


Mr. Lower 




Mr. 


Snyder 


Mr, 


. Smilie 


T. Ross 


Lincoln 






Find ley 




Gallatin 


Boyd 


Groscop 






Todd 




M'Lene 


Kreri 


Gehr 






Addison 




Matthews 


Pedan 


Mawhorter 




H»ge 




Gloninger 


Dill 


Powell 






Redick 




Henderson 


AVhi'ehill 


Piper 






J. Ross 




Gibson 


Powur 












29 






NAYS 


• 






Mr. Wilson 


Mr. (teden 




Mr 


. Atlec 


Mr, 


. Smith 


Baker 


^7 

Jenks 






Hubley 




Coates 


Roberts 


Bat clay 






Miller 




Shoemaker 


Lewis 


Stout 






Slegle 




Brown 


Mifflin 


Bull 






Tyson 




Pickering 


Gray 


Hand 






Irvine 




Sellers 


Robinson 


Coleman 






llicster 




Graham 


Hare 


Graff 










50 



So it was determined in the negative. 
The motion made by Mr- Miller then recurring, viz. shall the blank 
be filled with the word "seven ?" 

It was unanimously carried in the affirmative. 
A motion was thereupon made by Mr. Lewis seconded by Mr. 
Miller, to strike out the word "sixty" and the words **one hundred, 1 ' 
ami to insert instead of the word "sixty" the words "forty -five," and 
in lieu of the words "one hundred" the word "ninety." 

The committee then rose, reported progress and asked leave to 



sit again. 



MONDAY. December 28*/*, 1789. wfr. M. 



Mr. Lewis withdrew his motion made on Saturday last, viz. to 
strike out of the fourth section of (he fust article of the proposed con- 
stitution the words "sixty" and "one hundred," and in lieu thereof to 
insert the words "forty-five" and •'ninety." 

The fourth section again recurring, with the proposed amendments, 
it was moved by Mr. Lewis, seconded by Mr. Wilson, to amend the 
section so as to read as follows, viz. 

The number of representatives shall, at the several periods of mak- 
ing the enumeration in thi* section mentioned, be fixed by the legis- 
lature, and apportioned between the city of Philadelphia and the sev- 
eral counties, according to the number of taxable inhabitants in each; 
and shall never be less than sixty, nor more than one hundred : But 
each county already established shall, during its continuance, have, 
at least one representative. An enumeration of the taxable inhabi- 
tants shall be made within three years after the first meeting of the 
general assembly, and within every subsequent term of seven years, 
in such manner as shall be, by law, directed. Until such enumera- 
tion shall be made, the city of Philadelphia and the several counties 
shall be, respectively, entitled to choose the same number of repre- 
sentatives as is now prescribed by law. 

A motion was then made by Mr. Irvine, seconded by Mr. M'Lene, to 
insert in the said proposed section, after the words "at least one rcpre- 
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tentative," the words "provided that no new county shall be estab- 
lished unless there be taxable inhabitants therein." 

It was moved by Mr. Pickering, seconded by Mr. Thomas Ross, to 
amend the said section by inserting after the words "at least one re- 
presentative," the following, viz. "but no county, hereafter erected, 
shall be entitled to a separate representation until it contains such a 
number of taxable inhabitants as constitutes the ratio bv which repre- 
sentatives are apportioned in the counties already established." 

Mr. Lewis then moved, seconded by Mr. Irvine, to strikeout the 
words contained in the section proposed by hi in this forenoon, viz. 
"already established shall, during its continuance," in order to inseit 
the following proviso, after the word "representative." Provided, 
that no new county shall be erected until a sufficient number of taxa- 
able inhabitants shall be contained within the limits thereof, to enti- 
f tie them to at I east one representative, agreeably to the ratio which shall 

then be established for the city of Philadelphia, and the several coun- 
ties." 

It was then moved by Mr. Wilson, seconded by Mr. Irvine, to add 
the words in the said section proposed by Mr. Lewis, viz, " already 
established and during their continuance." 

Thereupon, On motion of Mr. Findley, seconded by Mr. Wilson, 
Ordered, that the further consideration of the said section, togethet 
with the several amendments, be postponed. 

The fifth section of the first article of the proposed constitution 
, coming under the consideration of the committee, viz. 

V. The senate shall consist of not fewer than sixteen, nor more 
than thirty-two members, chosen in districts, in proportion to the 
number of taxable inhabitants in each district. 

It was moved by Mr. Hare, seconded by Mr. Redick,to strike out 
the words " not fewer than sixteen, nor more than thirty-two." 

A motion for an amendment was then made by Mr. Findley, secon- 
ded by Mr. M'Lene, to strike out the words contained in the said 
section, viz. "the senate shall consist of not fewer than sixteen, nor 
more than thirty -two members," and in lieu thereof to insert the fol- 
lowing words, "the number of senators shall be in the proportion of 
one senator to every three representatives. 

Whereupon, it was moved by Mr. Pickering, seconded by Mr 
Thomas Ross, to postpone the consideration of the said section, to- 
gether with the several amendments proposed, in order to introduce 
the following as a substitute for the section under consideration, as 
well as the sixth section of the first article of the said proposed con- 
stitution, viz. 

The number of senators shall not be less than one -fourth, nor more 
than one-third of the number of representatives, and chosen in dis- 
tricts into which the commonwealth shall, from time to time, be divi- 
ded by the legislature; and the number of senators assigned to each 
district shall be in proportion, as nearly as may be, to its quota of 

fiublic taxes; provided that no district shall be so large an to be entit- 
ed to choose more than . seuators. 

A motion was made by Mr. 'Hare, seconded by Mr. Ogden, that the 
committee rise, report progress in the business referred to them, aud 
ask leave to sit again. 
On the question, Will the committee agree to the motion ? 
It was determined in the negative. 
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After a considerable debate — the same motion was renewed by Mr* 
Wilson, seconded by Mr. Gray. 

On the question, Shall the committee now rise, report further pro- 
gress in the business referred to them, and ask leave to sit again ? 

The members appearing to be equally divided — the chairman gave 
kis casting vote in tlit affirmative, and the committee accordingly 
rose, reported progress and asked leave to sit again. 

TUESDAY, December 29/rt, 1789. Jl. M. 

The committee resumed the consideration of the fourth section of 
the first article of the proposed constitution, with the several amend- 
ments, postponed yesterday, and adopted the proviso moved by Mr. 
Lewis and Mr. Irvine, so that the said section read as follows, viz. 

The number of representatives shall, at the several periods of mak- 
ing the enumeration in this section mentioned, be fixed by the legis- 
lature, and apportioned between the city of Philadelphia and the sev- 
eral counties according to the number of taxable inhabitants in each, 
and shall never be less than sixty ; nor more than one hundred : But 
each county shall have, at least, one representative; provided that 
no new county shall be erected until a sufficient number of taxable in- 
habitants shall be contained within the limits thereof, to entitle them to 
at least one representative, agreeably to the ratio which shall then be 
established for the city of Philadelphia and the several counties. An 
enumeration of the taxable inhabitants shall be made within three years 
after the first meeting of the general assembly, and within every sub- 
sequent term of seven years, in such manner as shall be, by law, di- 
rected. Until such enumeration shall he made, the city of Philadel- 
phia and the several counties shall be, respectively, entitled to chouse 
the same number of representatives as is now prescribed by law. 

Whereupon, A motion was made by Mr. Gallatin, seconded by Mr% 
Smilie, to re-consider the said section, as amended, in order to strike 
out the words "and shall never be less than sixty, nor more than one 
liundred :" and in lieu thereof to insert the following, viz. allow- 
ing one representative for every taxable inhabitant, "until the 
whole number of representatives amounts to which number shall 
then be kept forever." 

On the question, Will the committee agree to re consider for the 
aforesaid purpose ? 

It was determined in the affirmative. 

It was then moved by Mr. Gallatin, seconded by Mr. Findley, to 
fill the blank in the said amendment with the words " twelve hun- 
dred, 9 ' and to fill the second blank in the said amendment with the ' 
words "one hundred and twenty." 

On motion of Mr. Lewis, seconded by Mr. Smilie, Ordered, that 
the further consideration of the said section, together with the sever- 
al amendments, be postponed. 

The fifth section of the first article of the proposed constitution, 
with the several amendments, recurring, 

On the question, Will the committee agree to the postponement 
moved yesterday by Mr. Pickering, seconded by Mr. Thomas Ross, 
in order to take into consideration the following, as a substitute fur 
the fifth and sixth sections of tjie first article of the proposed consti* 
tution, viz, 
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The number of senators shall not be less than one-fourth, nor more 
than one-third of the number of representatives, and chosen in districts 
into which the commonwealth shall, from time to time, be divided by 
the legislature; and the number of senators assigned to each district 
shall be in proportion, as nearly as may be, to its quota of public taxes; 
provided that no district shall be so "large as to be entitled to choose 
more than senators." 

And the yeas and nays being called by Mr. Whitehill, were as fol- 
low, vU. 

YEAS. 



Mr. Robinson 


Mi 


\ Pickering 




NAYS. 


» 




Mr. Boyd 


Mr, 


» Hiester 


Mr. J. Ross 


Hand 




Lower 


Smitte 


Coleman 




Lincoln 


Gallatin 


Graff 




Groscop 


M'Lene 


Atlee 




Gehr 


Matthews 


Hubley 




Mawhortcr 


Morris 


Miller 




Powell 


Potts 


Slegle 




Piper 


Coates 


Reed 




Smith 


Shoemaker 


Tyson 




Snyder 


Gloninger 


Pedan 




Findley 


Brown ■ 


Dill 




Todd 


Henderson 


Whitehill 




Addison 


Gibson 


Irvine 




Hoge 


Sellers 


Power 




Redick 


Graham 60 



Mr. Wilson 
Baker 
Roberts 
Lewis 
M'Kean 
Mifflin 
Gray 
Hare 
Edwards 
Ogden 
Jenks 
Barclay 
Stout 
Gibbons 
Bull 

So it was determined in the negative. 

The motion made by Mr. Findley, seconded by Mr. M'Lene, then 
recurring, viz. 

To strike out the words "the senate shall consist of not fewer than 
sixteen, nor more than thirty -two members," and in lieu thereof to in- 
sert the following, viz. "the number of senators shall be in the propor- 
tion of one senator to every three representatives." 

After some debate the committee rose in order to report further pro- 
gress and ask leave to sit again. 

WEDNESDAY, December 30, 1789. A. M. 

The fourth section of the first article of the proposed constitution* 
as amended, together with the amendment moved yesterday by Mr. 
Gallatin, seconded by Mr. Smilie, recurring. 

It was moved by Mr. Lewis, seconded by Mr. Potts, to insert after 
the words "one hundred," these words ; "and that it shall be increa- 
se! I at the time of making each enumeration, except the first, in the 
same proportion which the increase of the number of taxables shall 
bear to the number of representatives, until the same shall amount ti» 
one hundred." 

A question was then taken, whether the committee will agree that 
the number of representatives shall not be fewer than sixty? 
It was unanimously carried in the affirmative. 

A question was taken, Shall the words "one hundred" be struck 
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tiut for the purpose of inserting the words "one hundred and twenty r" 
And the yeas and nays being called by Mr. Ogden, were as follow, 
viz. 



YEAS. 

Mr. Whitehill Mr. Lincoln Mr. Todd 
Power Piper Addison 

Lower Find ley Smilie 



Mr. Gallatin 
M'Lene 

Matthews 



NAYS. 



12 



Mr. Wilson 
Baker 
Roberts 
Lewis 
M'Kean 
Mifflin 
Gray 

Robinson 

Edwards 

Ogden 

Jenks 

Barclay 

Stout 



Mr. Gibbons 
Bull 
Boyd 
Hand 
Coleman 
Graff 
Atlee 
Hubley 
Miller 
Slegle 
Reed 
Tyson 
Pedan 



Mr. Dill 
Irvine 
Hiester 

Groscop 

Gehr 

Mawhorter 

Powell 

Smith 

Snyder 

Hoge 

Redick 

J. Ross 



Mr. Morris 
Potts 
Coates 
Shoemaker 
Gloninger 
Brown 
Pickering 
Henderson 
Gibson 
Beale 
Sellers 
Graham 



50 



So it was determined in the negative. 

The amendment moved by Mr. Lewis, seconded by Mr. Potts, re- 
curring, the same was unanimously adopted. 

It was then moved by Mr. Ogden, seconded by Mr. James Ross, to 
strike out the word "erected, ' in the amendment of Mr. Lewis and 
Mr. Irvine, of the twenty-eighth instant, and in lieu thereof to insert 
the following words, viz. "entitled to a separate representation." 
Which was carried in the affirmative. 

And thereupon, the said fourth section, as amended, agreed to as 
follows, vis. 

Sect. IV. The number of representatives shall, at the several peri- 
ods of making the enumeration in this section mentioned, be fixed by 
the legislature, and apportioned between the city of Philadelphia and 
the several counties, according to the number of taxable inhabitants 
in each, and shall never be less than sixty nor more than one hundred; ; 
and that it shall be increased at the time of making each enumeration, 
except the first, in the same proportion which the increase of the num- 
ber of taxables shall bear to the then number of representatives, until 
the same shall amount to one hundred. But each county shall have 
at least one representative; provided that no new county shall be en- 
titled to a separate representation, until a sufficient number of taxa- 
ble inhabitants shall be contained within the limits thereof, to entitle 
them to at least one representative, agreeably to the ratio which shall 
then be established for the city of Philadelphia and the several coun- 
ties ; an enumeration of the taxable inhabitants shall be made within 
three years after the first meeting of the general assembly, and within 
every subsequent term of seven years in such manner as shall be, by 
law, directed. Until such enumeration shall be made, the city of 
Philadelphia and the several counties shall be respectively entitled 
to choose the same number of representatives as is now prescribed by 
TjLW. 

41 
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4)33 Minutes of the 

The fifth section of the first article recurring;, together with the 
amendment proposed by Mr. Findley, seconded by Mr* M'Lene, the 
twenty -eighth instant. 

It was moved by Mr. Smith, seconded by Mr. Miller, to postpone 
the consideration of the said section and the several amendments, in 
order to introduce the following as a substitute, viz. 

That the senators shall be chosen in districts, in proportion to the 
number of taxable inhabitants in each district, and shall consist of 
members until the first enumeration, before mentioned, shall 
be made, when, and at the several periods of making the enumeration 
thereafter, the number of senators shall be fixed by the legislature, and 
shall never be less than one-fourth nor more than one-third of the 
pumber of representatives. 

It was moved by Mr. Wilson, seconded by Mr. Find ley. to post- 
pone the further consideration of the said fifth section with the several 
amendments, as well as the substitute proposed by Mr. Smith and 
Mr. Miller, together with the sixth section of the first article of the 
said proposed constitution, in order to take into consideration that 
part of the said proposed constitution which declares " That the sen- 
ators shall be chosen by electors. 91 

On the question to agree to the postponement for the aforesaid pur- 
pose — It was determined in the negative. 

And the substitute proposed by Mr. Smith, seconded by Mr. Miller, 
was agreed to. 

The sixth section of the first article of the proposed constitution be- 
ing next in order before the committee, viz. 

The city of Philadelphia and the several counties shall be formed 
into districts, containing each, as nearly as may be, such a number of 
taxable inhabitants as shall be entitled to elect one senator ; but where 
that cannot be done, then such a number of adjoining counties shall 
be formed into one district as shall be entitled to elect not more than 
three senators. 

It was moved hy Mr. Smilie, seconded by Mr. M'Lene, to strike 
out the word " three" from the said section. 

Which was carried in the affirmative. And thereupon the sixth 
section adopted. 

The seventh section of the first article of the said proposed consti- 
tution being the next in order before the committee, viz. 

The citizens of the city of Philadelphia and of the several counties, 
qualified to elect representatives, when assembled for that purpose, 
snail, if occasion require, at the same time, at the same places, and in 
the same manner, for every representative elect two persons, resident 
within their city or coirnty respectively, as electors of the senator or 
senators of their district. 

A motion was made by Mr. James Ross, seconded by Mr. Picker- 
ing, to postpone the consideration of the seventh section in order te 
re-consider the sixth. 

Which was carried in the affirmative. 

It was then moved by Mr. Smith, seconded by Mr. Lewis, to amend 
the sixth section so as to read as follows, viz. 

The city of Philadelphia and the several counties shall be divided 
into districts, any of which shall contain such a number of taxable in- 
habitants as shall be entitled to choose any number of senators not e*» 
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ceeding four ; bat the city or any county »hall not be divided in form- 
ing such districts. 

A motion was made by Mr. Hand, seconded by Mr. Boyd, to post- 
pone the consideration of the said amendment in order to add to the 
said section the following words, viz. Provided that neither the city 
of Philadelphia nor any county shall be divided in forming such dis- 
tricts. 

On the question, Will the committee agree to the postponement for 
the aforesaid purpose? 

It was carried in the affirmative, and the sixth section, with the 
amendments, adopted as follows, viz. 

The city of Philadelphia and the several counties .shall be formed 
into districts, containing each, as nearly as may be, such a number of 
taxable inhabitants as shall be entitled to elect one senator ; but where 
that cannot be done, then such a number of adjoining counties shall 
be formed into one district as shall be entitled (o elect not more than 
senators ; provided that neither the city of Philadelphia nor 
any county shall be divided in terming a district. 

The seventh section then recurring, the following motion was made 
by Mr. Wilson, seconded by Mr. M'Lene, viz* 

Resolved, That the senators be chosen by the citizens qualified to 
elect representatives. 

The committee then rose in order to report further progress and 
ask leave to sit again. 

THURSDA1 , December SI, 1789. A.M. 

The motion made yesterday by Mr. Wilson, seconded by Mr« 
M'Lene, recurring, viz. 

To postpone the consideration of the seventh section of the first ar- 
ticle of the proposed constitution, in order to introduce the following 
resolution : 

Resolved, That the senators be chosen by the citizens qualified to 
elect representatives. 

After considerable debate thereon, the committee rose, in order to 
report further progress and ask leave to sit again. 

FRIDAY, January 1, 1790. A. M. 

Mr. Wilson's motion of the thirtieth of December, again recur- 
ring, viz. 

That the senators be chosen by the citizens qualified to elect 
representatives. 

It was thereupon moved by Mr. Wilson, seconded by Mr. Smilie, to 
re-consider the fifth and sixth sections of the first article of the propo- 
sed constitution, as adopted by this committee. 

After considerable debate the committee rose, reported progress 
and obtained leave to sit again to-morrow. 

SATURDAY, January 2, 1790. A M. 

The motion made yesterday by Mr. Wilson, seconded by Mr. Smi- 
lie, to re-consider the fifth and sixth sections of the first article of the 
proposed constitution, as adopted by this committee; again recurring. 
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On the question, Will the committee agree to re-consider the said 
fifth and sixth sections? The yeas and nays being called by Mr. 
Wilson, were as follow : 

TEAS. 



Mr. Wilson 


Mr. Pedan 


Baker 


Dill 


Gray 


Whitehill 


Robinson 


Power 


Ogden 


Hi ester 


Jenks 


Lower 


Stout 


Lincoln 


Gibbons 


Groscop 


Boyd 


Gehr 


Hubley 


Si tgr caves 


Reed 


is 


Mr. Roberta 


Mr. T. Ross 


Lewis 


Hand 


M'Kean 


Coleman 


Mifflin 


Graff 


Hare 


Atlee 


Bull 


Miller 



Mr. Mawliorter 
Arndt 
Powell 
Piper 
Find ley 
Todd 
Addison 
Hose 
Redtck 
Smilie 



Mr. Gallatin 
M'Lene 
Matthews 
Coates 
Shoemaker 
Gloninger 
Brown 
Gray don 
Henderson 
Gibson 



41 



NAYS. 



Mr. Slegle 
Tyson 
Irvine 
Smith 
Snyder 
J. Ross 



Mr. Morris 
Potts 
Pickering 
Sellers 
Graham 



23 



So it was carried in the affirmative. 



Whereupon, it was moved by Mr. Wilson, seconded by Mr. Hub- 
ley, to substitute in lieu of the fifth, sixth, seventh, eighth, ninth, tenth 
and eleventh sections of the first article of the proposed constitution, 
the following, viz. 

V. The senators shall be chosen for four years by the citizens of the 
city of Philadelphia and of each county respectively, at the same pla- 
ces where they shall respectively vote for representatives. 

VI. The number of senators shall, at the several periods of making 
the enumeration mentioned in the fourth section, be fixed by the legis- 
lature, and apportioned between the districts hereinafter mentioned, 
and shall never be less than one-fourth, nor more than one-third ; and 
that it shall be increased at the time of making each enumeration, ex- 
cept the first, in the same proportion which the increase of the num- 
ber of taxables shall bear to the. then number of senators, until the 
same shall amount to . • 

VII. The senators shall be chosen in districts, to be formed by 
the legislature ; in such a manner as that the citizens of each dis- 
trict snail be entitled to choose and not more than 
senators. In forming districts, neither the city of Philadelphia nor 
any county shall be divided. 

VIII. No person shall be a senator, who shall not have attained to 
the age of thirty years, and shall not have resided four years next be- 
fore his election in the state; the last year whereof shall have been in 
the district for which he shall be chosen. 

IX. Immediately after the senators shall be assembled in conse- 
quence of the first election, they shall be divided, as equally as may 
be, into four classes. The seats of the senators of the first class shall 
be vacated at the expiration of the first year; of the second elites, at 
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the expiration of the second year ; of the third class, at the expiration of 
the third year ; and of the fourth class, at the expiration of the fourth 
year ; so that one-fourth may be chosen every year. 

X. Until the enumeration before mentioned shall be made the num- 
ber of senators shall be 

The committee then rose in order to report, That they had made 
further progress in the business referred to them, and request leave to 
sit again. 

MONDAY, January 4, 1790. A. M. 

The fifth section of the proposed substitutes offered by Mr. Wilson, 
and seconded by Mr. Hubley, recurring- 
It was moved by Mr. M'Lene, seconded by Mr. Thomas Ross, to 
amend the said section so as to read as follows, viz. 

Sect. V. The senators shall be chosen for four years by the citi- 
zens of the city of Philadelphia and of each county respectively, at the 
same time, in the same manner and at the same places where they 
shall respectively vote for representatives. 

A motion was then made by Mr. Lewis, seconded by Mr. Ogden, to 
postpone the consideration of the said section, with the proposed 
amendments, in order to introduce the following in lieu thereof, viz. 

The number of senators shall never be less than nor more 

than and be chosen in districts into which the commonwealth 

shall, from time to time, be divided by the legislature ; and the num- 
ber of senators assigned to each district shall be, as nearly as may be, 
in the compound ratio of its number of taxable inhabitants and quota 
of public taxes ; provided that no district shall be so large as to be 
entitled to choose more than senators. 

On the question, Will the committee agree to the postponement 
for the aforesaid purpose? The yeas and nays being called by Mr. 
Wilson, were as follow, viz. 



Mr. Roberts 
Lewis 
M'Kean 
Gray 
Hare 



Mr. Wilson 
Mifflin 
Robinson 
Edwards 
T. Ross 
Boyd 
Hubley 
Reed 
Dill 
. Whitehill 



Mi ■'. Ogden 
Stout 
Bull 
Hand 
Coleman 



YEAS. 

Mr. Graff 
Atlee 

Miller 

Slegle 

' Smith 



Mr. J. Ross 
Potts 
Pickering 
Sellers 



19 



NAYS. 



Mr. Power 
Hiester 
Lower 
Lincoln ' 
Groscop 
Gehr 

Sitgreaves 
Mawhorter 
Arndt 
Powell 



Mr. Piper 
Snyder 
Find ley 
Todd 
Addison 
Hoge 
Redick 
Smilie 
Gallatin 



Mr. M'Lene 

Matthews 

Coates 

Gloninger 

Brown 

Graydon 

Henderson 

Gibson 

Beale 



58 



So it was determined in the negative. 



\ 
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The fifth section, as amended by Mr. M'Lene and Mr. Thomas 
Ross, recurring, 

On the question, Will the committee agree to the same ? 

The yeas and nays being called by Mr. Thomas Ross, were as fol- 
low, viz. 

YEAS. 



Mr. Wilson 
Baker 
Robinson 
Edwards 
T. Ross 
Boyd 
Graff 
Hubley 
Reed 
Dill 



Mr. Whitehill 
Power 
Hiester 
Lower 
Lincoln 
Grose op 
Gehr 

Sitgreaves 
Mawhorter 
Arndt 



Mr. Powell 
Piper 
Findley 
Todd 
Addison 
Hoge 
Redick 
Smilie 
Gallatin 



Mr. M'Lene 

Matthews 

Coates 

Gloninger 

Brown 

Graydon 

Henderson 

Gibson 

Beale 



36 



NAYS. 



Mr. Roberts 
Lewis 
M'Kean 
Mifflin 
Gray 
Hare 



Mr. Ogden 
Stout 
Bull 
Hand 
Coleman 



Mr. Atlee 
Miller 
Slegle 
Tyson 
Irvine 



Mr. Smith 
Snyder 
J. Ross 
Potts 
Pickering 



£1 



So it was carried in the affirmative. 



The sixth section proposed by Mr. Wilson, seconded by Mr. Hub- 
ley, thereupon being under the consideration of the committee, 

It was moved by Mr. Sitgreaves, seconded by Mr. Ogden, to post- 
pone the Consideration of the said sixth section in order to amend the 
same so as to read as follows, viz. 

The number of senators shall, at the several periods of making the 
enumeration hereinbefore mentioned, be fixed by the legislature, and 
apportioned between the districts formed as hereinafter directed, in a 
ratio compounded of the number of taxable inhabitants in, and the 
quota of the state taxes assessed upon each district, estimating the to- 
tal amount of the state taxation and the whole number of taxable in- 
habitants as equal to each other. Provided that the number of sena- 
tors shall never exceed one-third, nor be less than one-fourth of the 
number of representatives. 

Whereupon, On motion, the committee rose in order to report. 
That they had made further progress in the business referred to them, 
and ask leave to sit again* 

TUESDAY, January 5, 1790. A. M. 

The motion made yesterday by Mr. Sitgreaves, seconded by Mr, 
Ogden, reourring, 

After considerable debate thereon, the committee rose in order to 
report, That they had made further progress in the business referred 
to them, and ask leave to sit again. 
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The motion made on the fourth day of January instant, by Mr. Sit- 
greaves, seconded by Mr. Ogden, again recurring, 

After considerable debate therein, the committee rose in order to 
report. That they had made further progress in the business referred 
to them, and ask leave to sit again to morrow. 

THURSDAY, January 7, 1790. A. M. 

The motion made on the fourth day of January, instant, by Mr. Sit* 
greaves, seconded by Mr. Ogden, again recurring, 
After considerable debate, 

On the question, Will the committee agree to the postponement ? 
The yeas and nays being called by Mr. Sitgreaves, were as follow, viz. 



YEAS. 



Mr. Baker 
Roberts 
Lewis 
M'&ean 
Gray 
Robinson 
Hare 



Mr. Wilson 
Mifflin 
Gibbons 
T. Ross 
Boyd 
Reed 
Dill 

WhitehiU 
Irvine 
Power 

So it was 
Whereupon 
That they had 
and ask leave 



Mr. Edwards 
Ogden 
Jenks 
Stout 
Bull 
Hand 
Coleman 



Mr. Graff 
Atle» 
Hubley 
Miller 
Slegle 
Tyson 



NAYS. 



Mr Hiester 
Lower 
Lincoln 
Groscop 
Gehr 

Mawhorter 
Arndt 
Rhoads 
PoweU 



Mr. Smith 
Snyder 
Findley 
Todd 
Addison 
Huge 
Redick 
Smilie 
Gallatin 
M'Lene 



Piper 

determined in'the negative. 

, On motion, the committee rose in order to report, 
made further progress in the business referred to them, 
to sit again. 

FRIDAY, January S, 1790. A. M. 



The sixth section of the substitutes moved by Mr. Wilson, seconded 
by Mr. M'Lene, recurring, viz. 

VI. The number of senators shall, at the several periods of making 
the enumeration mentioned in the fourth section, be fixed by the le- 
gislature, and apportioned between the districts formed as hereinafter 
mentioned, ana shall never be less than one-fourth nor more than 
one-third of the number of representatives ; and that it shall be in- 
creased at the time of making each enumeration, except the first, in 
the same proportion which the increase of the number of taxable in- 
habitants shall bear to the then number of senators. 



i 

4 

i 
f 

i 



Mr. Sitgreaves 


• 


Potto 


• 


Shoemaker 


" 


Pickering 


i 


Sellers 




Graham 




26 


■ 


Mr. Matthews 




Morris 




Coates 


i 


Gloninger 




Brown 




Graydon 




Henderson 




Gibson 


\ 


Beale 




39 


* • 




t 
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A motion was made by Mr. Lewis, seconded by Mr. Smilie, to 
strike out the remainder of the said section after the word "represent- 
atives." 

Which was then carried in the affirmative. 

It was then moved by Mr. Gallatin, seconded by Mr. Smilie, to in- 
sert after the words " hereinafter mentioned,' 1 the following, viz. "ac- 
cording; to the nimber of taxable s in each." 

On the question, Will the committee agree to the proposed amend* 
ment P The yeas and nays being called by Mr. Lewis, were as foN 
low, viz. 

YEAS. 



Mr. Wilson 
Mifflin 
Gibbons 
T.Ross 
Boyd 
Hand 
Coleman 
Graff 
Atlee 
Hubley 
Miller 
Slegle 



Mr. Reed 
Dill 

Whitehill 
Irvine 
Power 
Hiester 
Lower 
Lincoln 
Groscop 
Gehr 

Sitgreaves 
Mawhorter 



Mr. Arndt 
Rhoads 
Piper 
Smith 
Snyder 
Findley 
Todd 
Addison 
Hoge 
Redick 
J. Ross 
Smilie 



Mr.. Gallatin 
*M'Lene 
Mathews 
Morris 
Potts 
Coates 
Gloninger 
Brown 
Graydon 
Henderson 
Gibson 
Bealo 48 



NAYS. 



Mr. Sellers 
Garham 



Mr. Roberts Mr. Gray Mr. Jenks 

Lewis Robinson Tyson 

M'Kean Edwards Pickering 11 

So it was carried in the affirmative. 

It was thereupon ordered, That the remainder of the said section 
be struck out. 

A motion wag then made by Mr. Gallatin, seconded by Mr. Smilie, 
to insert the following words in lieu thereof: 

Provided that the number of senators shall never be less than thirty 
after the number of representatives shall have arisen to one hundred* 

On the question, Will the committee agree to the amendment ? 

It was determined in the negative, and the sixth section adopted 
as follows, viz. 

Sect. VI. The number of senators shall, at the several periods of 
making the enumeration mentioned in the fourth section, be fixed by 
the legislature, and apportioned between the districts formed as here- 
inafter mentioned, according to the number of taxable inhabitants in 
each, and shall never be less than one-fourth nor more than one-third 
of the number of representatives. 

The seventh section coming under the consideration of the commit- 
tee, it was moved by Mr. Wilson, seconded by Mr. Hand, to amend 
the same so as to read as follows, viz. 

The senators shall be chosen from districts to be formed by the le- 
gislature in .such a manner as that each district shall contain 
and not more than senators. In forming districts neither 

the city of Philadelphia nor any county shall be divided. 

On the question, Will the committee agree to the same ? The yeas 
and nays being called by Mr. Coleman, were as follow, viz. 
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Mr. Hare 


Mr 


. Atlee 


Mr. Potts 


Kd wards 




Hubley 


Shoemaker 


Jenks 




Miller 


Gray don 


Gibbons 




Slegle 


Pickering 


Hand 




Tyson 


Sellers 


Coleman 




Morris 


Graham 


Graff 






26 


NAYS, 


■ 




Mr* Lower 


Mr 


. Smith 


Mr. Gallatin 


Lincoln 




Snyder 


M'Lene 


Groscop 




Findley 


Matthews 


Gehr 




Todd 


Coates 


Sit greaves 




Addison 


Gloninger 


Mawhorter 




Hoge 
Redick 


Brown 


Arndt 




Henderson 


Rhoads 




J.Ross 


Gibson 


Piper 




Srailie 


Beale 36 



YEAS. 

Mr. Wilson 
Baker 
Roberts 
Lewis 
M'Kean 
Mifflin 
Gray 

Mr. Robinson 
T.Ross 
Boyd 
Reed 
Dill 

W hitehili 
Irvine 
Power 
Hiester 

So it was determined in the negative. 
The committee then rose in order to report, That they had made 
further progress in the business referred to them, and request leave to 
sit again. 

SATURDAY, January 9, ir90. A. M. 

The seventh section proposed by Mr. Wilson, seconded by fttfr.' 
M'Lene, recurring, viz. 

The senators shall be chosen in districts to be formed by the legis- 
lature, in such a manner as that the citizens of each district shall be 
entitled to choose and not more than senatirs. 

In forming districts, neither the city of Philadelphia nor any county 
shall be divided. 

It was moved by Mr. Robinson, seconded by Mr. Lewis, to strike 
out the words " and not more than," and in lieu thereof to insert the 
words " and not more than one-third nor less than one-eighth of the 
whole number oP\ 

On the question, Will the committee agree to the amendment ? 
The yeas and nays being called by Mr. Robinson, were as follow, 
viz. 

YEAS. 



Mr. Baker 
Roberts 
Lewis 
M'Kean 
Mifflin 



Mr. Gibbons 
T. Ross 
Boyd 
Hand 
Graff 



Mr. Gray 

Robinson 
Hare 
Edwards 
Jenks 



Mr. Slegle 
Gallatin 
Morris 
Coates 
Shoemaker 



Mr. Graydon 
Pickering 
Sellers 
Graham 



19 



NAYS. 



Mr. Atlee 
Hubley 
Reed 
Dill 
WhitehUl 



Mr. Irvine 
Power 
Heistejr 
Lower 

42 ^ 



. Mr. Groscop 
Gehr 



Sitgreaves 

Arndt 

BJwads 
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Mr. Piper 
Smith 
Snyder 
Findlev 
Todd " 



NAYS. 
Mr. Addison Mr. Srnilie 



Hoge 
Redick 
J. Rosa 



M'Lene 

Matthews 
Gloninger 



Mr. Brown 
Henderson 
Gibson 
BJnle 



37 



So it was determined in the negative. 

The original section, moved by Mr. Wilson, seconded by Mr, 
M'Lene, again recurring — 

It was moved by Mr. M'Lene, seconded by Mr. Brown, to fill the 
first blank with the word " one," and the second with the word 
" four." 

A motion was then made by Mr. Gallatin, seconded by Mr. Robin- 
son, to fill the first blank with the word " two." 
Which was determined in the negative. 

And the motion made by Mr. M'Lene, seconded by Mr. Brown, 
adopted. 

It was then moved by Mr. James Ross, seconded by Mr. Smith, to 
amend the said seventh section so as to read as follows, viz. 

Sect. VII. The senate shall be chosen in districts to be formed by 
the legislature, containing each, as nearly as may be, such a number 
of taxable inhabitants as shall be entitled to elect one senator; but 
where that cannot be done, then such number of adjoining counties shall 
be formed into one district as shall be entitled to elect not more than 
four senators: Provided that neither the city of Philadelphia, nor 
any county, shall be divided in forming a district. 

On the question, Will the committee agree to the section, as 
amended ? The yeas and nays being called by Mr. Thomas Ross, were 
as follow, viz. 

YEAS. 



Mr. T. Ross 
Boyd 
Hand 
Coleman 
Graff 
Atiec 
Hubley 
Sleglc 
Reed 
Tyson 



Mr. Dill 

Whitehill 

Irvine 

Power 

Hiestcr 

Lower 

Lincoln 
G roscop 
Gchr 



Mr. Sitgrcaves 
Arndt 
Rhoads 
Piper 
Smith 
Snyder 
Findley 
Todd 
Addison 



Mr. Hoge 
J. Ross 
Smilie 

M'Lene 

Matthews 

Gloninger 

Brown 

Gibson 

Beale 



NAYS. 



S7 



Mr. Baker 
Roberts 
Lewis 
M'Kean 
Mifilin 



Mr. Gray 
Robinson 
Hare 
Jenks 
Gibbons 



Mr. Gallatin Mr. Pickering 
Morris Henderson 

Coates Sellers 

Shoemaker Graham 

Graydon 19 

So it was determined in the affirmative, and the seventh section, 
as amended, adopted. 

The eighth section, proposed by Mr. Wilson, and seconded by Mr. 
M'Lene, coming under the consideration of the committee, viz. 

No person shall be a senator who shall not have attained to the age 
of thirty years, and who shall not have resided four years next before 
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his flection in the state ; the last year whereof shall have been in the 
district for which he shall be chosen. 

It was moved by Mr. Smilte, seconded bj Mr. Hand, to strike out 
the word " thirty ," and in lieu thereof to insert the words " twenty- 
«ne." 

A motion was then made Mr. Hand, seconded by Mr. Smith, to in- 
sert the words " twenty-live." 

Which was carried in the affirmative. 
It was thereupon moved by Mr. Hare, seconded by Mr. Gray don, 
to amend the said section so as to read as follows, viz. 

No person shall be a senator who shall not have attained to the age 
of twenty five years, and who shall not have resided four years in the 
state within seven years next before his election. 
Which was determined in the negative. 

It was then moved by Mr. Henderson, seconded by Mr. Piper, to 
amend the said section so as to read as follows, viz. 

No person shall be a senator who shall not have attained to the age 

' of twenty five years, and have b^en four years a citizen of this state, 

and have resided four years next before his election in the United 

States ; the last year whereof shall have been within the district for 

which he shall be chosen. 

Which was determined in the negative* 
A motion was then made by Mr. Smith, seconded by Mr. Thomas 
lloss, to amend the eighth section so as to read as follows, viz. 

No person shall be a senator who shall not have attained to the age 
of twenty-five years, and have been a citizen of this state four years 
next before his election ; the last year whereof he shall have been resi- 
dent in the district for which he shall be chosen. 

Which was determined in the negative, and the eighth section, as 
amended, adopted as follows, viz. 

Sect. VIII. No person shall be a senator who shall not have attained 
to the age of twenty- five years, and who shall not have been a citizen 
and inhabitant of the state four years next before his election ; the 
last year whereof shall have been in the district for which he shall be 
chosen. 

The ninth section proposed by Mr. Wilson coming under the con- 
sideration of the committee, the same was adopted as follows, viz. 

Sect IX. Immediately alter the senators shall he assembled in con- 
sequence of the first election, they shall be divided by lot, as equally 
as may be, into four classes.- The seats of the senators of the first 
class shall be vacated at the expiration of the first year; of the second 
class, at the expiration of the second year ; of the third class, at the ex- 
piration of the third year ; and of the fourth class, at the expiration of 
the fourth year; so that one fourth may be chosen every year. 

The tenth section proposed by Mr. Wilson coming under the con* 
aid era ti on of the committee, viz* 

Until the enumeration before mentioned shall be made, the number 
of senators shall be 

It was moved by Mr. Si tg reaves, seconded by Mr. Addison, to fill 
the blank with the words •• twenty-three. 1 * Whereupon, On motion, 

Ordered, That the further consideration of the said tenth section be 
postponed. 

Toe thirteenth section of the constitution reported by the commit* 
tee of nine coming under the consideration of this committee, viz. 
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The general assembly shall meet at least once in every yet', d 
such meeting shall be on the Tuesday of November. 

it wa9 moved by Mr. Findley, seconded by Mr. Smith, to " ■• s 
out the words •' Tuesday of November," and to insert the ' t 
rt first Tuesday of December." 

Which was carried in the affirmative. 

A motion was then made by Mr. Lewis, seconded by Mr. Tl ....as 
Ross, to add the following words, viz. " until the same shall be altered 
by the legislature." 

Which was determined in the negative. 

And the said section was adopted by this committee as the eleventh 
^section of the first article of the said proposed constitution, as fol- 
lows, viz. 

Sect. XI. The general assembly shall meet at least once in every 
year ; and such meeting shall be on the first Tuesday of December. 

The fourteenth section of the first article of the said proposed con- 
stitution coming under consideration, the same was adopted as the 
twelfth section, as follows, viz. 

Sect. XII. Each house shall choose its speaker and other officers; 
and the senate shall also choose a speaker pro te.npore, when the 
Speaker shall exercise the office of governor. 

The committee then rose in order to report, That they had made 
further progress in the business referred to them, and ask leave to sit 
again. 

MONDAY, January 11, 1790. A. M. 

The fifteenth section of the proposed constitution, as reported by 
the committee of nine, being under the consideration of this commit- 
tee, it was moved by Mr. Lewis, seconded by Mr. M'Lene, to arneud 
the same so as to read as follows, viz. 

Sect. XIII. Each house shall be the judge of the qualifications of 
its own members ; but in case of contested elections the same shall be 
judged of and determined by a committee, to be selected from the 
house in such raannei as shall be, by law, directed. And a majority of 
each house shall constitute a quorum to do business; but a smaller 
number may adjourn from day to day, and may be authorised to com- 
pel the attendance of absent members in such manner, and under such 
penalties, as the house may provide. 

On the question, Will the committee agree to the said amendment? 

It was carried in the affirmative, and the said section adopted as 
the thirteenth section of the first article of the said proposed consti- 
tution. 

The sixteenth section of the first article of the proposed constitu- 
tion, as reported by the committee of nine, coming under the consid- 
eration of this committee, viz. 

Each house may determine the rules of its proceedings, punish its 
members for disorderly behaviour, and, with the concurrence of two- 
thirds, expel a member; and shall have all other powers necessary for 
either branch of a free legislature. 

It was moved by Mr. Gallatin, seconded by Mr. Smilie, to strike 
out the words " and with the concurrence of two-thirds, expel a mem- 
ber," and in lieu thereof to insert the following words, viz. a either 
%y censure or expulsion; provided that no member be expelled with- 
out the concurrence of two-thirds." 



CONTENTION OF 1780-90. 



8S8 



Whereupon, on motion of Mr. Srailie, seconded by Mr. Findley, 
Ordered, That the further consideration of the said section, togeth- 
er with the proposed amendment, be postponed. 

The committee then rose in order to report, that they had made fur- 
ther progress in the business referred to them, and ask leave to sit 
again to-morrow* 

TUESDAF, January 12, 1790. A. M. 

v The sixteenth section of the constitution reported by the committee 
of nine, together with the amendment proposed by Mr. Gallatin, se- 
conded by Mr. Smilie, recurring 

It was moved by Mr. M'Lene, seconded by Mr. Gallatin, to insert 
after the words " expel a member, " " but not a second time for the 
same cause." Which was carried in the affirmative. 

The section, with the amendment proposed yesterday, then recur* 
ring, a division of the question on the amendment was called for and 
agreed to. 

Whereupon, on the question, Will the committee agree to the first 
part of the amendment proposed by Mr. Gallatin and Sir. Smilie, viz. 
'* either by censure or expulsion? ,, 

The yeas and nays being called by Mr. Gallatin, were as follow, viz. 

YEAS. 



Mr. Edwards 


Mr. Lincoln 


Mr 


. Todd 


Mr. Gallatin 


Boyd 


Powell 




Addison 


M'Lene 


Whitehall 


Piper 




Hoge 


Matthews 


Power 


Findley 




Smilie 


Gloninger 16 




NAYS, 


■ 




Mr. Wilson 


Mr. Hand 


Mr, 


. Irvine 


Mr. J. Ross 


Baker 


Coleman 




Hiester 


Morris 


Roberts 


Graff 




Lower 


Coates 


Lewis 


Atlee 




Groscop 


Shoemaker 


M'Kean 


Hubley 




Gehr 


Brown 


Mifflin 


Breckbill 




Sitgreaves 


Gray don 


Gray 


Miller 




Arndt 


Pickering 


Robinson 


Slegle 




Rhoads 


Henderson 


Hare 


Reed 




Smith 


Gibson 


Stout 


Tyson 




Snyder 


Sellers 


Gibbons 


Dill 




Redick 


Graham 


T. Ross 






i 


45 



So it was determined in the negative. 

The original section reported by the committee of nine, then recur- 
ring as amended. 

It was moved by Mr. Sitgreaves, seconded by Mr. Lewis, to insert 
after the word " members," the words following, viz. " and others for 
breach of privilege or." 

On the question, Will the committee agree to the amendment? It 
was determined in the negative. 

A motion was then made by Mr. Findley, seconded by Mr. White- 
hill, to strike out the words '• punish its members for disorderly beha- 
viour." Which was determined in the negative. 
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It was moved by Mr. Hare, seconded by Mr. Wilson, to amend the 
said section so as to read as follows, viz. 

Sect. XIV. Each house may determine the rules of its proceedings, 
punish its members for disorderly behaviour; and with the concurrence 
of two-thirds, expel a member, but not a second time for the same cause, 
and shall have all other powers necessary for either branch of the 



legislature of a free state. 

Which was carried in the affirmative. 



On the question, Will the committee adopt the same as the four- 
teenth section of the first article of the propotted constitution? 

The yeas and nays being called by Mr. Smilie, were as follow, viz. 

YEAS. 



Mr. Wilson 


Mr 


, Boyd 


Mr. 


, Hiester 


Mr 


• Redick 


Baker 




Hand 




Lower 




J. Ross 


Roberts 




Coleman 




Lincoln 




Morris 


Lewis 




Graflf 




Groscop 




Coates 


M'Kcan 




Atlcc 




Gehr 




Shoemaker 


Mifflin 




Hublcy 




Arndt 




Gloningcr 


Gray 




Breckbiil 




Rhoads 




Brown 


Robinson 




Miller 




Powell 




Gray don 


Hare 




Slegle 




Smith 




Pickering 


Edwards 




Rccd 




Snyder 




Henderson 


Stout 




Tvson 




Todd 




Gibson 


Gibbons 




Dill 




Addison 




Sellers 


T. Ross 




Irvine 

] 


KAYS, 


Hoge 

• 




Graham 52 


Mr. Whitehiil 
Power 


Mr 


. Piper 
Findley 


Mr 


► Smilic 
Gallatin 


Mr 


. M'Lene 

Matthews 



Sitgrcaves 9 

So it was carried in the affirmative. 

The seventeenth section of the first article of the proposed constitu- 
tion, as reported by the committee of nine, being under the consider- 
ation of this committee, viz. 

Each house shall keep a journal of its proceedings, and from time to 
time publish them, excepting such parts as may in their judgment, re- 
quire secrecy: and the yeas and nays of the members of either house, 
on any question, shall at the desire of be entered on the 

journal. * 

It was moved by Mr. Sitgrcaves, seconded by Mr. Boyd, to fill the 
Wank *ith the words " any five of them in the representatives and two 
in the senate." Which was determined in the negative. 

A motion was then made by Mr. Lewis, seconded bv Mr. White* 
hill, to fill the blank with the words «'any two of them.*' 

On the question, Will the committee agree to the same? It was car- 
ried in the affirmative. 

It was moved by Mr. Addison, seconded by Mr. Hoge, to strike out 
the word "their," and in lieu thereof to insert the word " the," and 
after the word " judgment," to insert the words " of both." Which 
was determined in the negative. 

A motion was then made by Mr. M'Lenc, seconded by Mr. Smilie, 
to add the following words to the said section, viz. " with their reasons 
at large." 
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On the question, Will the committee agree to the same? 
The yeas and nays being called by Mr, Wilson, were as follow, viz. 

YEAS. 



Mr. Lewis 
fid wards 
Whitelull 
Lower 



Mr. Lincoln 
Groscop 
Powell 
Piper 



Mr. Findley 
Todd 
Smilie 



Mr. Gallatin 
M'Leue 
Matthews 



14 



NAYS. 



Mr. Hand 
Coleman 
Graff 
Atlee 
Hubley 
Breckbill 
Miller 



Slegle 

Reed 

Tyson 

Dill 

Irvine 



Mr. Power 

Gehr 

Sitgreaves 

Arndt 

Uhoads 

Smith 

Snyder 

Addison 

Hoge 

Redick 

J. Ross 



Mr. Morris 
Coates 
Shoemaker 
Gloninger 
Brown 
Gray don 
Pickering 
Henderson 
Gibson 
Sellers 
Graham 



Mr. Wilson 
Baker 
Roberts 
M'Kean 
Mifflin 
Gray 
Robinson 
Hare 
Stout 
Gibbons 
T. Ross 
Bojd Irvine 46 

So it was determined in the negative. 
It was moved by Mr. Edwards, seconded by Mr. Smilie, to strike 
out the words " from time to time," and in lieu thereof to insert the 
word "and,"* and to insert after the words «' publish them," the word 
•' weekly." Which was determined in the affirmative. 

The seventeenth section, as reported by the committee of nine, was 
then adopted as the fifteenth section of the first article of the proposed 
constitution, as follows, viz. 

Sect. XV. Each house shall keep a journal of its proceedings, and 
publish them weekly, excepting such parts as may, in their judg- 
ment, require secrecy: And the yeas and nays of the members, of 
either house, on any question, shall, at the desire of any two of them, 
be entered on the journal. 

The eighteenth section, reported by the committee of nine, coming 
under the consideration of this committee, the same was adopted as 
the sixteenth section of the first article of the said proposed constitu- 
tion, as follows, viz. 

Sect. XVI. The doors of each house shall fee open, unless when the 
business shall be such, as in their judgment, ought to be keptseciet. 

The ninteenth section of the first article of the proposed constitu- 
tion, reported by the committee of nine, being under the consideration 
of this committee, the same was adopted as the seventeenth section of 
the said first article, as follows, viz. 

Sect. XVII. Neither house shall, without the consent of the other, 
. adjourn for more than three days, nor to any other place than that in 
which the two houses shall be sitting. 

The twentieth section of the first article of the said proposed con- 
stitution being under consideration, the same was adopted as the 
eighteenth section of the said article, viz. 

Sect. XVIII. The senators and representatives shall receive a 
compensation for their services to be ascertained by law, and paid oat 
of the treasury of the commonwealth. They shall in all cases, except 
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treason, felony and breach of the peace be privileged from arrest during 
their attendance at the session of the respective houses, and in going 
to and returning from the same; and for any speech or debate in either 
house they shall not be questioned in any other place. 

The twenty first section reported by the committee of nine, being 
then under consideration, it was moved by Mr. James Ross, seconded 
by Mr. Findley, to amend the &aid section so as to read as follows, 
viz. 

Sect. XIX. No senator or representative shall, during the time 
for winch he was elected, be appointed to any civil office, under the 
authority of this commonwealth, which shall have been created, or 
the emoluments of which shall have been increased, during such time; 
and no member of congress or other person holding any office, except 
in the militia, under this commonwealth, or the United States, shall be 
a member of either house during his continuance in congress or in 
office. 

On the question, Will the committee agree to the amendment? It 
was carried in the affirmative, and, with the amendment, adopted as 
the ninteenth section of the first article of the said proposed consti- 
tution. 

The twenty-second section of the said first article, reported by the 
committee of nine, coming under the consideration of this committee, 
the same was adopted as the twentieth section of the said article, viz. 

Sect. XX. When vacancies happen in either house, the speaker 
of that house shall issue writs of election to fill *uch vacancies. 

It was then moved by Mr. Sitgreaves, seconded by Mr. Edwards, to 
re-consider the eighteenth section of the first article adopted by this 
committee, in order to introduce the following amendment; to insert 
after the words "and paid," the following, viz. " to the representatives 
eut of the treasury of the city or proper county, and to the senators by 
a rateable contribution from the treasuries of the counties which form 
the districts by which they are respectively chosen, except the travel- 
line charges which shall be paid*" 

On the question, Will the committee agree to re-consider for the 
aforesaid purpose? 

The yeas and nays being called by Mr. Sitgreaves, were as follow, 



viz, 



YEAS. 



Mr. Roberts 


Mr 


. Steut Mr. Arndt 


Mr. Brown 


Gray 




Graff Morris 


Sellers 


Hare 




Breckbili Shoemaker 


Graham 


Edwards 




Sitgreaves Gloninger 

NAYS. 




Mr. Wilson 


Mr. 


, Hand Mr. Whitehill 


Mr. Powell 


Baker 




Coleman Irvine 


Piper 


Lewis 




Atlee Power 


Smith 


M'Kean 




Hubley Hiester 


Snyder 


Mifflin 




Miller Lower 


Findley 


Robinson 




Slegle Lincoln 


Todd 


Gibbons 




Reed Groscop 


Addison 


T.Ross 




Tyson Gehr 


H<*e 
Redick 


Boyd 




Dill Rhoads 
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NAYS. 



"Mr. J. Ross 
Smilie 
Gallatia 



Mr. M'Lene 
Matthews 
Coates 



Mr. Graydon Mr. Henderson 
Pickering Gibson 

4» 



So it was determined in the negative. 

The twenty -third section of the first article of the proposed constitn* 
(ion being under the consideration of this committee, viz. 

Sect. XXI. AH bills for raising revenue shall originate in the house 
of representatives; but the senate may propose or concur with amend- 
ments, as in other bills. 

On the question, Will the committee adopt the same as the twenty- 
first section of the said article? 

The yeas and nays being called by Mr. Edwards, were as follow, 



viz* 



Mr. Wilson 
Roberts 
M'Kean 
Gray 
Hare 
Stout 
Gibbons 
T.Ross 
Boyd 
Hand 
Coleman 
Graff 
.Atlee 



YEAS. 



Mr. Hubley 


Mr. Groscop 


Mr. Redick 


Breckbill 


Gehr 


J. Ross 


Miller 


Sitgreaves 


Smilie 


Slegle 


Arndt 


M'Lene 


Reed 


Rhoads 


Matthews 


Tyson 


Powell 


Morris 


Dill 


Piper 


Gloninger 


Whitehill 


Smith 


Brown 


Irvine 


Snyder 


Graydon 


Power 


Findley 


Henderson 


Hiester 


Todd 


Gibson 


. Lower 


Addison 


Sellers ' 


Lincoln 


Hoge 


Graham 52 


NAYS. 




Mr. Robinson 


Mr. Gallatin • 


Mr* Shoemaker 


Edwards 


Coates 


Pickering 8 



M iv Baker 
Mifflin 

So it was determined in the affirmative. 

The twenty-fourth section of the first article of the said proposed 
constitution being under consideration, the same was adopted as the 
twenty-second section of the said article, viz. 

Sect XXII. No money shall be drawn from the treasury* but in 
consequence of appropriations made by law* 

The committee then rose in order to report farther progress in the 
business referred to them, and request leave to sit again. 

WEDNESDAY, January 13, 1790. A Jk. 

The twenty -fifth section of the first article of the proposed constitu- 
tion, reported by the committee of nine, being under the consideration 
of this committee, 

A motion was made by Mr. Sitefeaves, seconded by Mr. Hoge, to 
strike out the words" three ifths," and in lieu thereof to insert, in the 
respective places, the words M a majority of the whole number." 

It was then moved by Mr. Findley, seconded by Mr. Gallatin, to 
^djourn the debates on the twenty-fifth section . now under consider** 
fcon, as well as the twenty-sixth section of the swiMrticle, ifetrdor \p 

43 
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take into consideration the second article of the said proposed consti- 
tution. 

Which was carried in the affirmative, and thereupon the first sec- 
-tion of the second article of the said proposed constitution being under 
confederation, viz. 

The supreme executive power of this commonwealth shall be vested 
in a governor. 

It was moved by Mr. Find ley, seconded by Mr. Addison, to add af- 
ter the word " governor," the words "and council." 

On the question. Will the committee agree to the amendment ? 

The yeas and nays being called by Mr. Thomas Row, were as fol- 
low, viz. 

YEAS. 



Mr. Boyd 
Whitehill 


Mr. Lincoln 


Mr. Todd 


Mr. Smilie 


Gehr 


Addison 


Gallatin 


Power 


Powell 


'Hoge 
Redick 


M'Lene 


Hiester 


Piper 


Matthews 


Lower 


Findley 


J. Ross 


Beale SO 




NAYS. 




Mr. Wilson 


Mr. Stout 


Mr. Reed 


Mr. Morris 


Baker 


Gibbons 


Tyson . 


Coates 


Roberts 


T. Ross 


Pedan 


Shoemaker 


Lewis 


Hand 


. Dill 


Gloninger 


M'Kean 


Coleman 


Irvine 


Brown 


Mifflm 


Graff 


Groscop 


Graydon 


Gray 
Robinson 


Atlee 


Sitgreaves 


Pickering 


Hubley 


Arndt 


Henderson 


Hare 


Breckbiil 


Smith 


Gibson 


Edwards 


Miller 


Snyder 


Sellers 


Barclay 


Slegle 




4$ 



So it was determined in the negative, and the original section adopt- 
ed as follows, viz. 

Section I. The supreme executive power of this commonwealth 
shall be vested in a governor. 

The committee then rose in order to report, that they had made 
further progress in the business referred to them, and request leave 
to sit again. 

THURSDAY, January 14, 179(K A. M. 

The second section of the second article of the proposed constitu- 
tion being under the consideration^ ef this committee. 

It was moved by Mr. Addison, seconded by Mr. Matthews, tojpost- 
pone the consideration of the said section in order to resume the con- 
sideration of the tenth section, proposed by Mr. Wilson, seconded by 
Mr. M'Lene, and postponed on the ninth day of January, instant. 
Which was carried in the affirmative. 

And the said tenth section being then under the consideration of this 

committee, viz. " Until the enumeration before mentioned shall be 

made the number of senators shall be " as well as the 

motion made by Mr. Sitgreaves, seconded by Mr* Addison, to fiH the 

bltnk with the wordf « twenty- three." 
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It was then moved by Mr. Wilson, seconded by Mr. Tyson, to fill 
the blank with the word " eighteen." 

A motion was made by Mr. Lewis, seconded by Mr. Wilson, to ad- 
journ the debates on the several amendments proposed to the said tenth 
section in order to re-consider the fourth section of the first article of 
the said proposed constitution. 

Whereupon, on motion of Mr. James Ross, seconded by Mr. Addi- 
son, to resume the consideration of the twenty-fifth section of the first 
article of the proposed constitution, with the amendments postponed 
yesterday. 

It was determined in the affirmative, and the said twenty-fifth sec- 
tion being under consideration. 

The motion made by Mr. Sitgreaves, seconded by Mr. Hoge, recur- 
ring, viz. To strike out the words " three-fifths/' and in lieu thereof 
to insert, in their respective places, the words "a majority of the whole 
number." 

On the question, Will the committee agree to the said amendment? 

The yeas and nays being called by Mr. Sitgreaves, were as follow, 



viz. 

Mr. WhitehiU 
Power 
Lower 



Mr. Wilson 
Baker 
Roberts 
Lewis 
M'Kean 
Mifflin 

Gray 

Robmsou 

Hare 

Edwards 

Jenks 

Barclay 

Stout 



YEAS. 

Mr. Lincoln Mr. Piper 
Groscop Todd 

Sitgreaves Addison 

NAYS. 



Mr. Gibbons 
T. Ross 
Boyd 
Hand 
Coleman 
Graft' 
Atlee 
Hubley 
Breckbill 
Miller 
Slegle 
Reed 



Mr.;Dill 
Irvine 
Gehr 
Arndt 
Rhoads 
Powel 
Smith 
Snyder 
Findley 
Redick 
J. Ross 
Gallatin 



Mr. Hoge 
Smilie 
Matthews 12 



Mr. M'Lene 
Morris 
Coates 
Shoemaker 
Gloninger 
Graydon 
Pickering 
Henderson 
Gibson 
Beaie 
Sellers 
Graham 

50 



Tyson 

So it was determined in the negative. 
It was then moved by Mr. Wilson, seconded by Mr. James Ross, to 
•trike out the words u three-fifth8, ,, and in lieu'thereof to insert, in 
the respective places, the words " two-thirds. 1 ' 

On the question, Will the committee agree to the same? 
The yeas and nays being called by Mr. Wilson, were as follow, vi 

YEAS. 



viz. 



Mr. Wilson 
Baker 
Roberts 
Lewis 
M'Kean 

Mifflin 
Xjray 



Mr. Robinson 
Hare 
Edwards 
Jenks 
Barclay 
Stout 
Gibbon* - 



Mr. T. Ross 
Hand 
Coleman 
Graff 
Atlee 
Hubley 
Breckbill 



Mr. Miller 
Slegle 
Tyson 
Pedan 
Sitgreaves 
Arndt 
Rtamdft ' 



%.M 



440 



^HIWJTES w the 



YEAS. 



Mr. Piper 
Snyder 
J. Rots 



Mr. Gallatin 
Morris 
Coates 



Mr. Pickering Mr. Sellers 
Gibson Graham 



NAYS. 



Mr. Lincoln 
Groscop 
Gehr 
Powell 
' Smith 
Findley 



Mr. Todd 
Addison 
Hoge 
Redick 
Smilie 
M'Lene 



Mr, Matthews 
Shoemaker 
Gloninger 
Graydon 
Henderson 
Beale 
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Mr. Boyd 
Reed 
Dill 

Whitehill 
Irvine 
Power 
Lower 

So it was determined in the affirmative, and the amendment adopt- 
ed. 

A motion was then made by Mr. Lewis, seconded by Mr. Edwards, 

to strike out the word " not" before the words " be a law," and to add 
the following, viz. " unless sent back within three days after their next 
meeting." Which was carried in the affirmative. 

And the said twenty-fifth section, with the several amendments, 
adopted as the twenty third section of the said proposed constitution, 
as follows, viz. 

Sect. XXJIL Every bill, which shall have passed the house of re* 
presentatives and thesenate, shall before it become a law, be presented 
to the governor. If he approve, he shall sign it; but if he shall not ap- 
prove it, he shall return it, with his objections, to that house in which it 
shall have originated, who shall enter the objections at large upon their 
journal, and proceed to re-consider it. If, after such re-consideration, 
two-thirds of that house shall agree to pass the bill, it shall ba sent* 
together with the objections, to the other house, by which it shall 
likewise be re-considered, and if approved by two-thirds of that house it 
«hall become a law. But in all such cases, the votes of both houses shall 
be determined by yeas and nays, and the names of the persons voting 
for and against the bill shall be entered on the journals of each house 
respectively. If any bill shall not be returned by the governor within 
ten days (Sundays excepted) after it shall have been presented to 
him, the same shall be a law in like manner as if he had signed it; un- 
less the general assembly, by their adjournment, prevent its return, in 
which case it shall be a law, unless sent back within three days after 
their next meeting. 

The twenty-sixth section of the first article of the proposed constitu- 
tion being under consideration, it was unanimously agreed to strike 
out the words " three-fifths," and in lieu thereof to insert " two- 
thirds." 

On the question, Will the committee adopt the said section as 
amended, as the twenty-fourth section of the first article of the said 
proposed constitution? 

The yeas and nays being called by Mr. Shoemaker, were as follow 
viz. 

YEAS. 

Mr. Mifflin Mr. Hare Mr. Stout 
Gray Jenks Gibbons 

Robinson, Barclay Joyd 



Mr. Baker 

lewis 

M'Kean 
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Mr. Hand 
Coleman 
Graff 
Atlee 
Hubley 
Miller 



Mr. Wilson 
Roberts 
YMwards 

T. Ross 
Breckbill 
Whitehill 
Irvine 



Mr. Slegle 
Reed 

Ty9on 
Pedan 
Dill 
Sitgrcaves 

NAYS, 



Mr. Arndt 
Rhoads 
Snyder 
Hoge 
Redick 
J.Ross 



Mr. Pickering 
Henderson 
Gibson 
Sellers 
Graham 
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Mr. Power 
Hiester 
Lower 
Groscop 
Gehr 
Powell 



Mr. Smith 
Find ley 
Todd 
Addison 
Smilie 
Gallatin 
M'Lene 



Mr. Matthews 
Morris 
Coates 
Shoeuiaker 
Gloninger 
Beale 
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Piper 

So it was determined in the affirmative, and the said section adopt- 
ed as follows, viz. 

Sect XXIV. Every order, resolution or vote, to which the concur- 
rence of the senate and house of representatives may be necessary (ex- 
cept on a question of adjournment) shall be presented to the governor, 
and before the same shall take effect, be approved by him; or, being 
disapproved by him, shall be re-passed by two-thirds of the sonata 
and house of representatives, according to the rules and limitations 
prescribed in case of a bill. 

Whereupon, on motion of Mr. James Ross, seconded by Mr. M'Lene, 
Ordered, that the secretary procure two copies of the several sections 
cf the first article of the said proposed constitution to be printed for 
the use of each member. 

The committee then rose in order to report, that they had made fur- ■ 
ther progress in the business referred to them, and ask leave to sit 
again. 

FRIDAY. January 15/1790, A M. 

The second section of the second article of the proposed constitu- 
tion, postponed yesterday, recurring, viz. 

He shall hold his office during the term of three years; and shall be 
chosen on the Tuesday of October in every third year, by 

the citizens throughout the commonwealth, at the places where they 
shall respectively vote for representatives. 

It was, on motion of Mr. Hand, unanimously agreed to fill the blank 
in the said section with the word " second." 

A motion was then made by Mr. Sitgreaves, seconded by Mr. Ed- 
wards, to add the following words to the said section, viz. " But if it 
should so happen that no person should have a majority of all the votes 
given at any election for governor, or if any two or moie persons should 
be highest and eijual in votes, in such case the general assembly shall by 
joint ballot of both houses, elect one of those two who shall be highest 
in votes, at such election, to be governor for the ensuing three years." 

It was moved by Mr. Addison, seconded by Mr. Gallatin, to strike 
•ut of Mr. Sitgreaves 9 amendment the whole preceding the. words " if 
any two or more.* 9 Which was carried in the affirmative. 
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Mr. Wilson 


Mr. Boyd 


Mr* Irvine 


Baker 


Hand 


Power 


Roberts 


Coleman 


Iiiester 


M'Kean 


Atlee 


Groscop 


Mifflin 


Hubley 
Breckbill 


Gehr 


Gray 
Robinson 


Rhoads 


Miller 


Piper 


Jenks 


Slegle 


Smith 


Barclay 


Reed 


Snyder 


Stout 


Tyson 


Findley 


Gibbons 


Pedau 


Addison 


T. Ross 


Dill 


Hoge 



A motion wasf then made by Mr. James Ross, seconded by Mr, Ad* 
dison, to strike out the word "ballot," contained in the said amendment 
proposed by Mr. Sitgreaves, and in lieu thereof to insert the word 
**vote." 

On the question, Will the committee agree to strike out the word 

ballot" for the aforesaid purpose? 

The yeas and nays being called by Mr. Wilson, were as follow, viz. 

YEAS. 

Mr. Redick 
J. Ross 
Gallatin 
Matthews 
Morris 
Brown 
Graydon 
Pickering 
Henderson 
Gibson 
Sellers 
Graham 48 

NAYS. 

Mr. Lewis Mr. Whifehiil Mr. Arndt Mr. M'Lene 
Hare Lower Powell Coates 

Edwards Lincoln Todd Shoemaker 

Graff Sitgreaves Smilie Gloninger 16 

So it was carried in the affirmative, and the said second section 
adopted as follows, viz. 

Sect. II. He shall hold his office during the term of three years; and 
shall be chosen on the second Tuesday of October in every third year, 
by the citizens throughout the commonwealth, at the places where they 
shall respectively vote for representatives: But if any two or more per- 
sons should be highest and equal in votes at any election for governor, 
in such case the general assembly shall, by joint vote, elect one of them 
to be governor for the ensuing three years. 

The third section of 'the second article of the said proposed constitu- 
tion being; under consideration, viz. 

He shall not be capable of holding his office longer than nine years 
successively; nor shall he be capable of being elected again till three 
years after the nine successive years shall have expired. 

It was moved by Mr. M'Lene, seconded by Mr. Redick, to strike 
oat the words " nine years successively," and in lieu thereof to insert 
the following, viz. " six years in any term of nine years." 

A motion was then made by Mr. Robinson, seconded by Mr. Gray- 
don, to strike out the woid " niue,"and in lieu thereof to insert the 
word "twelve.** Which uas determined in the negative. 

The question being taken on the motion made by Mr. M'Lene, se- 
conded by Mr. Redick, it was determined in the negative. 

A motion was then made by Mr. Robinson, seconded by Mr. Smilie, 
to amend the said third section of the second article of the proposed 
constitution so as to read as follows, viz. 

He shall not be capable of holding his office longer than nine years 
in any term of twelve years. ' 
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On the question. Will the committee agree to the same? 
The yeas and nays being called bj Mr. Wilson, were as follow, vis 

YEAS, 



Sir. Mifflin 


Mr 


. Miller 


Mr, 


. Groscop 


Mr. 


J. Ross 


Robinson 




Slegle 




Gehr 




Smilie 


Hare 




Reed 




Rhoads 




Gallatin 


Edwards 




Tyson 




Powell 




M'Lene 


Jenks 




Pedan 




Piper 




Matthews 


Barclay 




Dill 




Smith 




Morris 


Stout 




Whitefaill 




Snyder 




Coates 


Gibbons 




Irvine 




Findley 




Shoemakcyc 


T. Ross 




Power 




Todd 




Gloninger 


Boyd 




Hiester 




Addison 




Brown 


Hand 




Lower 




Hose 
Redick 




Henderson 


Coleman 




Lincoln 






Gibson 


Breckbill 
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NAYS, 


• 






Mr. Wilson 


Mr, 


, M'Kean 


Mr. 


. Hubley 


Mr. Pickering 


Baker 




Gray 




Sitgreaves 




Sellers 


Roberts 




Graft* 




Arndt 




Graham 


Lewis 




Atlee 




Graydon 




1* 


So it was carried 


1 in the affirmative. 


* 




The committee then rose, reported progress and asked leave to sit 


again. 















SATURDAY, January 16, 1790. JL M 

The fourth section of the second article of the proposed constitution, 
reported by the committee of nine, being under consideration. 

A motion was made by Mr. Hand, seconded by Mr. James Ross to 
emend the same so as to read as follows, viz. 

Sect IV. He must be, at least, thirty years of age; and must have 
been a citizen and inhabitant of this state seven years next before his 
election. Provided, That no person absent on public business of this 
-state, or of the United States, shall thereby be disqualified. 

On the question, Will the committee agree to the section as amend- 
ed ? It was carried in the affirmative. 

The fifth section of the said article being under consideration, a mo- 
tion was made by Mr. James Ross, seconded by Mr. Edwards, to 
amend the said section so as to read as follows, viz. 

Sect. V. No person shall be capable of exercising the office of govern 
nor who at the same time, shall be a member of congress, or hold any 
other office under this state, or any office under the United States. 

On the question, Will the committee agree to the said section a» 
Amended ? 

It was carried in the affirmative. 

The sixth section of the second article of the said proposed consti- 
tution being under the consideratipn of this committee, the 6ame was 
adopted as follows, viz. 

Sect. VI The governor shall, at stated times, receive for his servi- 
ces a compensation, which shall neither be increased nor diminished 
during the period for which he shall have been elected. 



m 
"»,-■ 



"•■« I 






1 



S4* MUTOTBS OF THE 

The seventh section of the said article being under consideration, the 
same was unanimously adopted as follows, viz. 

Sect VIL He shall be commander in chief of the army and navy 
of this commonwealth and of the militia, except when they shall be 
called into the actual service of the United States. 

The eighth section of the. said article being then under considera- 
tion, viz. 

He shall appoint the chancellor, judges, prothonotanes, clerks, and 
all other officers of this cftmmonwealth, whose offices are established 
by this constitution, or shall be established by law, and whose appoint- 
' ments are not herein otherwise provided for ; but -no person shall be 

appointed to an office within any county, who shall not have resided 
* therein one year next before his appointment. 

It was moved by Mr. Edwards, seconded by Mr. Brown, to strike 
out the words "the chancellor, judges, prothonotaries, clerks, and," 
! and the word "other" before the word "officers. 1 ' 

1 Which was carried- in the affirmative, and the section, as amended, 

agreed to. 

A motion was then made by Mr. James Ross, seconded by Mr. 
Hoge, to add the following words to the said section, viz. No mem* 
ber of congress from this state, nor any person holding or exercising 
my office of trust or profit under the United States, shall, at the same 
time, hold and exercise any office whatever in the state* 

Whereupon, On motion of Mr. Smilie, seconded by Mr. Edwards, 
Ordered, that the debates on the said eighth section be adjourned un- 
til Tuesday next. 

The ninth section of the said article being under consideration, the 
same was adopted as follows, viz. 

Sect. IX. The governor shall commission all the officers of this com- 
m on wealth. ** 

Amotion was made by Mr. Wilson, seconded kj Mr. Thomas Robs, 
to insert the following as the tenth section of the said proposed consti- 
tution, viz. 

Sect X. He shall have power to remit lines, and grant reprieves 
and pardons for crimes and offences, except in cases of impeachment. 

It was then moved by Mr. Sitgreaves, seconded by Mr. Boyd, to in- 
sert before the word "impeachment" the words "treason ana." 
Which was determined in the negative. 

And the said section adopted 

The tenth section of the proposed constitution, as reported by th4 
committee of nine, being under consideration, the same was adopted 
as the eleventh section of the second article, viz. 

Sect XI. He may require the opinion, in writing, of the officers in 
each of the executive departments upon any subjecc i elating o the du- 
ties of their respective offices. 

The eleventh section of the proposed constitution, reported by the 
committee of nine, being under consideration, the same was adopted 
as the twelfth section of the second article, viz. 

Sect. XII. He shall, from time to time, give to the general as- 
sembly information of the state of the commonwealth, and recommend 
to their consideration such measures as he shall judge necessary or 
expedient 

The twelfth section of the second article of the proposed constitu- 
tion being under consideration, 
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It was moved by Mr. Addison, seconded by Mr. Gallatin, to amend 
the same so as to read as follows, viz. 

He may, on extraordinary occasions, convene the general assem* 
bly, and in case of disagreement between the two houses with res- 
pect to the time of adjournment, he may adjourn them to such time as 
he shall think proper. 

A motion was made by Mr Sit^reaves, seconded by Mr. M'Lene, to 
add the following words to the said section, viz. "not exceeding nine- 
ty days.'* 

A motion was then made by Mr. Lewis, seconded by Mr. Hender- 
son, to insert, in lieu of the words "ninety days," the words "fous 
months." 

Which was carried in the affirmative. 

And the said section adopted as the thirteenth section of the said sec- 
ond article, as follows, viz. 

Sect. XIII. He may, on exfaordinary occasions, convene the gen* 
eral assembly, and incase of disagreement between the two houses with, 
respect to the time of adj urnment, he may adjourn them to such, 
time as he shall think proper, not exceeding four months. 

The thirteenth section of the second article of the said proposed con- 
stitution being under consideration, the same was adopted as the 
fourteenth section, as follows* viz. 

Sect. XIV. He shall take care that the laws be faithfully executed. 

The fourteenth section of the said article being under considera- 
tion, the same was, on motion of Mr. Pickering, seconded by Mr. Wit- 
son, adopted as follows, viz. 

Sect. XV. In case of the death or resignation of the governor, or 
of his removal from office, it shall devolve on the speaker of the sen- 
ate until the next annual election of representatives, when another 
governor shall be chosen in the manner hereinbefore mentioned. 

The fifteenth section of the said article of the said proposed consti- 
tution being under consideration, viz. 

The state treasurer shall be appointed in the manner prescribed by 
the twenty-fourth section of the first article of this constitution : All 
other officers in the treasury department, election officers, officers re- 
lating to the poor and highways, constables and other township officers 
shall be appointed in such manner as shall be directed by law. 

It was moved bySmilie, seconded by Mr. Lewis, to amend the first 
sentence of the said section so as to read as follows, viz. '-the state 
treasurer shall be appointed by the joint vote of both houses." 
Which was carried in the affirmative. 

The following amendment was then moved by Mr. Hublcy, second- 
ed by Mr. Pickering, to add alter the word "appointed' 9 "the word 
"annually." 

Which was carried in the affirmative. 

A motion was made by Mr. Lewis, seconded by Mr. Fincllcy, to ad- 
journ the debates on the second clause of the fifteenth section or the 
second article. 

Which was determined in the affirmative. 

It was then moved by Mr. Findley, seconded by Mr. Redick,to in-, 
sert the following as the seventeenth section of the second article of 
the said proposed constitution, viz. 

A secretary shall be elected by the joint vote of both houses of the 

general assembly and be commissioned by the governor, he shall coun- 

^ — ,*..-.. . A — * . ^ .#• » *-» • * 
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tersign all commissions signed by the govornor, and all orders drawn 
by him on the treasury of the state for monies appropriated, as well as 
tavern and marriage licenses; he shall keep fair records of the pro- 
ceedings ot the supreme executive department, to be laid before ei- 
ther house of assembly when called for, and shall attend the governor 
oreithea b.ou-e when required. 

Ordered, that the consideration of the said motion be adjourned. 

The first section of the third article of the said proposed constitution 
being under consideration, viz. 

In elections by the citizens, every freeman of the age of twenty -oae 
years having resided in £he state two years next before the days of the 
elections respectively, and paid taxes within that time, shall enjoy the 
rights of an elector. The sons of freeholders of the age aforesaid, shall 
be entitled to vote though they have not paid taxes. 

A motion was then made by Mr. Wilson, seconded by Mr. Tyson, to 
strike out the word "two," and in lieu thereof to insert the word "one." 
On the question, Will the committee agree to the same? 

The yeas and nays being called by Mr. Wilson, were as follow, 
viz. 

YEAS. 



Mr. Wilson 
Baker 
Lewis 
Gibbons 



Mr. Tyson 

Pedan 

Power 

Powell 



Mr. Todd 

Huge 
Reifick 



Mr. Shoemaker 
Gloninger 
Pickering 
14 



NAYS. 



Mr. Roberts 
M'Kean 
Mifflin 
Gray 
Robinson 
Hare 
Edwards 
Jenks 
Barclay 
Stout 
T. Ross 
Boyd 



Mr. Hand 
Coleman 
Graff 
Atlee 
liubley 
Breckbill 
Miller 
Slegle 
Reed 
Dill 

Whitehill 
Irvine 



Mr. Hiester 
Lower 
Lincoln 
Groscop 
Gehr 

Sitgreaves 
Arndt 
Rhoads 
Piper 
Smith 
Snyder 
Findley 



Mr. Addison 
J. Ross 
Smilie 
Gallatin 
M'Lene 
Matthews 
Coates 
Brown 
Henderson 
Gibson 
Sellers 
Graham 48 

So it was determined in the negative. 
It was moved by Mr. Sitgreaves, seconded by Mr* M'Lene, to in* 
sert after the word '•paid" the words "public, state or county •" 

A motion was made by Mr. Pickering, seconded by Mr. Lewis, to pos-t 
poue the said amendment in order to introduce the following, viz. to 
insert after the words "respectively, and paid," the words "a state or 
county tax within that time, which tax shall have been assessed upon 
him at least six months before the election," and to strikeout the word 
"taxes" after the words "and paid." 

Which was carried in the affirmative. 
A motion was made by Mr. Redick, seconded by Mr. Power, to in* 
sert before the words "the sons' 1 the words "freeholders qualified as 
aforesaid." 

A motion was then made by Mr. Gallatin, seconded by Mr, Hoge, 
to strike out the words "the sons of freeholders of the age aforesaid," 
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and in lieu thereof to insert the following, viz. "all those who are na- 
tives, or have resided ten years in the state, and have attained the age 
of twenty- one years. 

The committee then rose in order to report further progress and ask 
leave to sit again. 

MONDAY, January 18, 1790. P. M. 

The first section of the third article of the proposed constitution, 
together with the several amendments made thereto, being under con-, 
sideration, 

It was moved by Mr. Sitgreaves, seconded by Mr. Arndt, to amend 
the said section, by adding, after the word "electors," the words "pro- 
vided that natural born citizens of this commonwealth, shall be en- 
titled to vote although they shall net have resided within the state two 
years next before the election." 

A motion was made by Mr. Findley, seconded by Mr. Redick, to 
adjourn the debates on the amendments proposed, as well as the re* 
mainder of the said section. 

Which was carried in the affirmative. 

The second section of the third article of the said proposed constitu- 
tion, being under consideration, the same was adopted as follows, viz. 

Sect. 11. All elections shall be by ballot, except those by persons in 
their representative or public capacities, which shall be viva vooe. 

The third section of the third article of the proposed constitution, be- 
ing under consideration, viz. 

If elections are not properly attended ; attendance on them shall be 
enforced bv law. 

It was then moved by Mr. Lewis, seconded by Mr. Pickering, to 
amend the same so as to read as follows, viz. 

Attendance upon elections shall be enforced by law. 

A motion was then made by Mr. Sitgreaves, seconded by Mr. Lin- 
coln, to strike out the word "shall," and in lieu thereof insert the 
word "may." 

The committee then rose in order to report, that they had made 
further progress in the business referred to them, and ask leave to sit 
again. 

TUESDAY, January 19, 1T90. d. Jl£. 

Agreeably to the order of the day, the committee resumed the con- 
sideration of the amendment, moved by Mr. James Ross, seconded by 
Mr. Hoge, on the sixteenth day of January, instant, to the eighth, 
section of the second article of the constitution, reported by the com- 
mittee of nine, viz. 

No member of congress from this state nor any person holding or 
exercising any office of trust or profit under the United States, shall, 
at the same time, hold and exercise any office whatever in this 
state. 

It was moved by Mr. James Ross, seconded by Mr. Hoge, to insert 
after the word "whatever," the words "otherwise than in the militia." 
On the question, Will the committee agree to the same ? 

The yeas and nays being called bj Mr. Wilson, were as follow, 
viz. 
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YEAS. 



Mr. Mifflin 


Mr. Atlee 


Mr. Gehr 


Mr. J. Rosa 


Robinson 


Breckbill 


Rhoads 


Smilie 


Hare 


Mi Her 


Powell 


Gallatin 


Edwards 


Reed 


Piper 


M'Lene 


Barclay 


Tyson 


Smith 


Mathews 


Stout 


Pedan 


Snyder 


Morris 


Gibbons 


Dill 


Findley 


Coates 


Bull 


Whitehill 


Todd 


Glonin»er 


T. Ross 


Power 


Addison 


Brown 


Boyd 


Hiester 


Hoge 


Gibson 


Hand 


Lincoln 


Redick 


Beale 


Coleman 


Groscop 
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NAYS. 




Mr. Wilson 


Mr. Gray 
Ogden 


Mr. Slegle 


Mr. Graydon 


Baker 


Sitgreavcs 


Pickering 


Roberts % 


Jenks 


Arndt 


Henderson 


Lewis 


Graff 


Potts 


Sellers 


M'Kean 


Hubley 


Shoemaker 


19 



So it was carried in the affirmative. 

And the eighth section of the second article of the proposed constr^ 
tution adopted as follows, viz. 

Sect. VIII. He shall appoint all officers of this commonwealth, 
whose offices are established by this constitution or shall be establish- 
ed by law, and whose appointments are not herein otherwise provi- 
ded for; but no person shall be appointed to an office within any coun- 
ty who shall not have resided therein one year next before his ap- 
pointment. No member of congress from this state, nor any person 
holding or exercising any office of trust or profit under the United 
States, shall, at the same time, hold and exercise[any office whatever, 
otherwise than in the militia, in this state. 

The motion made by Mr. Findley, seconded by Mr. Redick, the 
sixteenth day of January, instant, relative to the appointment of a 
•ecretary, recurring. 

It was, on motion of Mr. Wilson, seconded by Mr. Addison, Or- 
dered, that the debates on the said motion be adjourned. 

A motion was made by Mr. Pickering, seconded by Mr. Lewis, in 
the following words, viz. 

Any candidate applying for an office in the appointment of the gov- 
ernor, or the legislature, shall make his application only in wilting ; 
every application otherwise made, either by the candidate himself, or 
any other person for him at his request, shall be deemed a disqualifi- 
cation of such candidate for the office requested. 

It was unanimously agreed that the debates on the said motion be 
adjourned* 

A motion was made by Mr. Sitgreaves, seconded by Mr. Arndt, in 
the following words, viz. 

The judges and inspectors or other officers, who are or shall be au- 
thorised by law to hold elections and receive votes at the different 
places of election throughout the commonwealth, shall, at every elec- 
tion for governor, carefully seal up the tickets, tally lists and lists of vo- 
tersas heretofore, and deposit the same with the clerk of the peace oftho 
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proper county, and the judges and inspectors or other officers afore- 
said shall, in such manner as is, or shall be established by law, meet 
together in their respective counties, and certify under their hands 
and seals, the persons who shall be voted for in the said county for 
governor, and the number of votes for each person, in words at length. 
ami not in figures only, which certificates shall, as soon as may be, 
b' Transmitted, sealed, to the seat of government of the state, directed 
to the speaker of the senate. The speaker of the senate shall, in the 
presence of the senate and house of representatives open all the certifi- 
cates. The voles nhall then be counted; the person having the great- 
est number of votes shall be declared governor. 

It was th" n, on motion. Ordered, that the debates on the said mo* 
tionbe adjourned. 

The third section of the third article of the proposed constitution 
recurring, together with the amendments, viz. the motion made by 
Mr. Lewis and Mr. Pickering, yesterday, that the said section read as 
follows: « k Attendance on elections shall be enforced bylaw," and 
the motion made bv Mr. Sitgreaves, seconded by Mr. Lincoln, to 
strike out the word " shall" and in lieu thereof to insert the word 



»» 



••may, 

On the question, "Will the committee agree to strike out the 
word "shall" and insert the word "may r" 
It was carried in the affirmative. 

And on the question, Will the committee agree to the said third 
section, as amended ? 

The yeas and nays being called by Mr* Thomas Ross, were as foU 
low, viz. 

YEAS. 



Mr. Wilson. 
Baker 
Lewis 
Robinson 
Hare 
Hand 



Mr. Roberts 
M'Kean 
Mifflin 
Cray 
Edwards 
Ogden 
Jenks 
Barclay 
Stout 
Gibbons 
Bull 



Mr. Hubley 
Reed 
Dill 

Whitehill 
Power 
Lincoln 



Mr. Arndt 
Powell 
Piper 
Findley 
Addison 
Hoge 



NAYS. 



Mr. T. Ross 
Boyd 
Coleman 
Graff 
Atlee 
Breckbill 
Miller 
Slegle 
Tyson 
Pedan 



Mr. Hiester 
Groscop 
Gehr 

Sitgreaves 
Rhoads 
Smith 
Snyder 
Todd 
J. Ross 
Gallatin 



Mr. Redick 
Smilie 
Matthews 
Shoemaker 
Gray don 
Pickering 24 

Mr. M'Lene 
Morris 
Potts 
Coates 
Gloninger 
Brown 
Henderson 
Gibson 
Beale 
Sellers 

41 



So it was determined in the negative. 
The committee then rose in order to report, that they had made 
further progress in the basinets referred to them, and ass leave to sit 
again, 
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WEDNESDAY, January 20, 1790. A. M. 

A motion was made by Mr. Addison, seconded by Mr. Srailie, to 
introduce the following as the third section of the third article of the 
proposed constitution, viz. 

Sect. HI Electors shall be priviledged from arrest in all cases ex- 
cept treason, felony and breach of the peace during their attendance 
on elections and in going; to and returning from the same. 

On the question, Will the committee agree to the tame? 
It was carried in the affirmative. 

The first section of the fourth article of the proposed constitution 
being under consideration, the same was adopted as follows, viz. 

Sect. I. The house of representatives shall have the sole power of 
impeachment 

The second section of the said article being under consideration, viz* 

All impeachments shall be tried before the senate, and the chancel- 
lor of the commonwealth shall preside therein; when sitting for that 
purpose the senate shall be on oath or affirmation: No person shall be 
convicted without the concurrence of two-thirds of the members pres- 
ent. 

It was moved by Mr. M'Lene, seconded by Mr. Sitgreaves, to strike 
cut the words "and the chancellor of the commonwealth shall preside 
therein," and in lieu thereof to insert "who shall tike to their assis- 
tance, for advice only, the judges of the supreme court." 

Whereupon, On motion, Ordered, that the word "senate" before the 
word "shall" be struck out, and the word "senators" be inserted in lieu 
thereof, and thatthe further debates on the said section be abjourned. 

The third section of the said fourth article being under considera- 
tion, the same was adopted as follows, viz. 

Sect. III. Judgment in cases of impeachment shall not extend 
further than to removal from office, and disqualification to hold any 
office of honor, trust or profit under this commonwealth ; but the par- 
ty convicted shall nevertheless be liable to indictment, trial, judg- 
ment and punishment according to law. 

The first section of the fifth article of the constitution, reported by 
the committee of nine, being under consideration. 

It was moved by Mr. Thomas Ross, seconded by Mr. Boyd, to 
amend the same so as to read as follows, viz. 

The judicial power of this commonwealth shall be vested in a su- 
preme court* in a court of oyer and terminer and general jail delivery 
hereinafter mentioned; in a court of common pleas, orphans' court, reg- 
isters^ court and court of quarter sessions for each county; and in such 
other courts as the legislature may, from time to time, establish: Bat 
no special commission of oyer and terminer or jail delivery shall be is- 
sued. 

A motion was then made by Sitgreaves, seconded by Mr. Barclay, 
to postpone the consideration of the whole of the said fifth article, in 
order to introduce the following as a substitute, viz* 

ARTICLE V. 

Sect. I. The judicial power of this commonwealth shall be Tested 
in a supreme court, the jurisdiction of which shall extend oyer the 
whole state, in a court of xommon pleas, orphans^ court, register 4 * 
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court and court of quarter sessions for each county, in justices of 
the peace, and in such other courts as maj be established bj the leg* 
islature hereafter. 

Sect. II. The judges of the supreme court, and the presidents of 
of the several courts of common pleas shall be commissioned and hold 
their offices during good behaviour: But the governor may remove 
any of them on the address of two- thirds of each branch of the legis- 
lature. 

Sect. III. The judges of the supreme court shall at stated times 
receive, for their services, a compensation honorable and adequate, 
which shall not be diminished during their continuance in office. 

Sect IV. The judges of the supreme court shall, by virtue of their 
offices, be justices of oyer and terminer and general jail delivery for 
the whole state : But no special commission of oyer and terminer 
and general jail delivery shall, at any time, be issued. 

Sect. V. The state shall, by law, be divided into circuits, any of 
which shall include not more than nor fewer than 

counties, A president shall be appointed for the courts of common 
pleas and quarter sessions in each circuit, and shall receive an ade- 
quate compensation for his services, to be raised by a tax on process, 
or in such other manner as the legislature may provide. 

Sect. VI. The judges of the courts of common pleas shall have the 
like powers with the judges of the supreme court to issue writs of cer- 
tiorari to the justices of the peace within the several counties respec- 
tively, and to cause their proceedings to be brought before them and 
the like right and justice to be done. 

Sect. VII. The supreme court and the several courts of common 
pleas, beside the powers usually exercised by such courts, shall have 
the powers of a court of chancery, so far as relates to the perpetua* 
ting testimony, obtaining evidence from places not within this state, 
the care of the persons and estates oi those who are non compotes men* 
tisj compelling the execution of trusts and the specific perform- 
ance of agreements, issuing injunctions for the prevention of waste* 
obliging parties to interplead in proper cases and to make answer up- 
on oath or affirmation respecting matters merely within their own- 
knowledge, and in such other cases as the future legislature may di- 
rect. Provided that, if at any future period a court of chancery should 
be, by law, established within this commonwealth, from thenceforth 
the extraordinary powers hereby given to the supreme court and courts 
of common pleas shall cease and determine, except as to the obtain- 
ing evidence from places uot within this state. 

Sect. VIII. A competent number of justices of the peace shall be 
appointed in each county for the conservation of the peace, and to 
facilitate the administration of justice in controversies of small val- 
ue ; which justices shall be commissioned for years, they be- 
having themselves well. The president of the courts of commou pleas 
and quarter sessions in each circuit, shall be a justice of the peace 
within that circuit 

Sect IX. A register's office for the probate of wills and granting 
letters of administration, and an office for recording of deeds, shall 
be kept in each county. 

Sect. X. The judges of the supreme court shall appoint commission- 
ers of bail in every county of the state, except those in which they 
shall respectively reside. 
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Sect. XI. Prothonotaries, clerks of the peace and orphans' cottttfc 
recorders of deeds, registers of wills, and sheriffs, shall keep their 
r offices id the county town of the county in which they respectively* 
shall be officers. 

Sect. XII. The style of all process shall be the commonwealth of 
Pennsylvania : All prosecutions shall be carried on in the name ana 
by the authority of the commonwealth of Pennsylvania, and shall con- 
clude against the ptace and dignity of th*' same. 

On the questiou, Will the committee agree to the postponement for 
the aforesaid purpose ? 

It was determined in the negative. 

The first section of the fifth article, with the amendment proposed 
by Mr. Thomas Ross, recurring. 

After some debate thereon, the committee rose in order to report, 
further progress in the business referred to them, and request leave 
to sit again. 

THURSDAY, January t\ 9 1790. A.M. 

The first section of the fifth article of the constitution, reported by the 
committee of nine, together with the amendment proposed yesterday 
by Mr. Thomas Ross and Mr. Boyd, recurring. 

Amotion was made by Mr. Smilie, seconded by Mr. Matthews, to 
amend the said first section so as to read as follows, viz. 

The judicial powers of this commonwealth shall be vested in a su- 
preme court, and in such other courts as the legislature may, from 
time to time, ordain and establish. 

And after considerable debate, the committee rose in order to re* 
port, that they had made further progress in the Dusiness referred to 
them, and request leave to sit again, 

FRIDAY, January 22, 1790, A. M 

The first section of the fifth article of the constitution reported by 
the committee of nine, together with the amendments proposed by Mr. 
J. Ross and Mr. Smilie, on the twentieth and twenty -first of Janu- 
ary instant, recurring. 

A motion was made by Mr. Ogden, seconded by Mr. Lewis, to 
postpone the said amendments in order to amend the said fifth sec- 
tion so as to read as follows, viz. 

The judicial power of this commonwealth shall be vested in a high 
court of chancery (provided that the said court shall not take cogni- 
zance of any cause, matter or thing for which there shall be a specific, 
adequate and complete remedy in the courts of common law, and at 
all times subject to such laws as may hereafter be enacted by the leg- 
islature of this commonwealth, respecting the jurisdiction of said 
court) and a supreme court, the jurisdiction of each of which shall 
extend over the state; in the courts of chancery and of oyer and termi- 
ner and general jail delivery hereinafter mentioned ; in a court of 
common pleas orphans* court, register's court, and court of quarter 
sessions for each county, and in such other courts as the legislature 
may from time to time, establish. But no special commission of oy- 
er and terminer or jail delivery shall be issued. 
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On the question, Will the committee agree to the postponement for 
the aforesaid purpose ? 

It was determind in the negative. 
Whereupon, the motion of Mr. Thomas Ross, made on the twen* 
tieth of January, instant, being under consideration. 
On the question, Will the committee agree to the same. 
The yeas and nays being called by Mr. Edwards, were as follow, 
viz. 

YEAS. 



Mr. Roberts 


Mr. Tyson 


Mr 


Rhoads 


Mr. M'Lene 


Mifflin 


Fedan 




Powell 


Matthews 


Edwards 


Dill 




Piper 


Morris 


Bull 


Whitehill 




Snyder 


Coates 


T. Ross 


Power 




Find ley 


Shoemaker 


Boyd 


Hiester 




Todd 


Glouinger 


Hand 


Lincoln 




Addison 


Brown 


Coleman 


Groscop 




Redick 


Pickering 


Breckbill 


Gehr 




Smilie 


Gibson 


Miller 


Sitgreaves 




Gallatin 


Beale 


Reed 


Arndt 






<p 




NAYS. 






Mr. Wilson 


Mr. Hare 


Mr 


. Graff 


Mr. J. Ross 


Baker 


Ogden 




Atlee 


Potts 


Lewis 


Jenks 




Hubley 


Graydon 


M'Kean 


Barclay 




Smith 


Henderson 


Gray 


Stout 




Hoge 


Sellers 


Robinson 








21 



So it was carried in the affirmative. 

The committee then rose in order to report, that they had made 
further progress in the business referred to them, and request leave 
to sit again. 

SATURDAY, January 23, 1790. A. M. 

The first section of the fifth article of the proposed constitution, as 
amended, recurring vix. 

The judicial power of this commonwealth shall be vested in a su- 
preme court, the jurisdiction of which shall extend over the state ; in 
courts ot over and terminer and general jail delivery hereinafter 
mentioned ; in a court of common pleas, orphans' court, register's 
court and court of quarter sessions for each county, and in such* 
other courts as the legislature may, from time to time, establish. But 
no special commission of oyer and terminer or jail delivery shall be 
issued. 

It was then moved by Mr. Sitgreaves, seconded by Mr. Shoemaker, 
to postpone the first, second, third and fourth sections of the said 
article* 

Which was carried in the affirmative. 

A motion was then made by Mr. Smilie, seconded by Mr. M'Lene, 
to postpone the consideration of the whole of the said fifth article, in 
order to introduce the following as a substitute, viz. 

45 
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The judicial power of this commonwealth shall be Tested in a 
preme court, which shall have jurisdiction throughout the state, in 
the courts of oyer and terminer and general jail delivery, and in a 
court of common pleas, an orphans' court, court of sessions of the 
peace, and register's court in each county ; and the justices of the 
peace of the several counties shall have right to decide concerning 
small debts and, demands. 

The judges of the supreme court, four at least in number, as the 
legislature shall direct, shall be appointed and commissioned by the 
governor for and during their good behaviour respectively ; and shall 
receive a compensation which shall neither be increased nor dimin- 
ished during their continuance in office; provided that the governor 
may remove any of them on the address of two-thirds of each branch 
of the le»i*!a-ure. 

There shall be judges not exceeding five in each county, appointed 
and commissioned by the governor, who shall hold the court of com- 
mon pleas, who shall also compose the orphans 9 court and the court of 
register of wills of the county. 

The supreme court and the several courts of common pleas shall * 
beside the powers heretofore usually exercised by the said courts, have 
the power of a court of chancery, so far as relates to the perpetuating 
of testimony, obtaining evidence from places not within the state, 
and the care of the persons and estates of those who be non compotes 
mentis* and such other powers a3 may be found necessary by future 
general assemblies, not inconsistent with the constitution. 

Courts of quarter sessions of the peace shall be holden by the justi- 
ces of the peace of each county respectively. 

The legislature shall have power to establish all such other courts 
as shall be found necessary. 

On the question, Will the committee agree to the postponement for 
the aforesaid purpose ? 

The yeas and nays being called by Mr. Smilie, were as follow, 
viz. 

YEAS. 

Mr. Gloninger Mr. Brown 
NAYS. 



Mr. Smilie 


Mr* M'Lene 


Mr. Wilson 


J 
Mr. Bull 


Baker 


T.Ross 


Roberts 


Boyd 


Lewis 


Hand 


M'Kean 


Coleman 


Mifflin 


Graff 


Gray 


Atlee 


Robinson 


Hubley 


Hare 


Breckbill 


Edwards 


Miller 


Ogden 


Slegle 


Jenks 


Reed 


Barclay 


Tyson 


Stout 


Pedan 


Gibbons 


Dill 



Mr. Whitehill 
Power 
Lincoln 
Groscop 
Gehr 

Sitgreaves 
Arndt 
Rhoads 
Powell 
Piper 
Smith 
Snyder 
Findley 
Todd 
Addison 

So it was determined in the negative. 



Mr. Hoge 
Redick 
J. Ross 
Gallatin 
Matthews 
Potts 
Coates 
Shoemaker 
Graydon 
Pickering 

Henderson 
Gibson 
Beale 
Sellers 

5f 
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The fifth section of the fifth article of the constitution reported bj 
the committee of nine, being u ruler consideration, 

A motion was made by Mr. Wilson* seconded by Mr. Miller, to 
fill the first blank with the word " bix," and the second blauk with 
the word "three." 

Which was carried in the affirmative. 

It was then moved by Mr. Sitgreaves, seconded by Mr. Smilie, to 
postpone the said section in order to introduce the following in lieu 
thereof, viz. 

The several courts of common pleas, for the present, shall be estab- 
lished in the following manner : The governor shall appoint and com* 
mission a number of judges in each county, not less than nor ex- 

ceeding who, during their continuance in office, shall reside with- 

in such county. The state shall, by law, be divided into circuits, any 
of which shall not include moie than six, nor fewer than three coun- 
ties: A president shall be appointed for the several courts in each 
circuit, who, during his continuance in office, shall reside within such 
circuit. Such president and judges, or any three of them, shall be the 
judges who shall compose the respective courts of common pleas. 

On the question, Will the committee agree to the postponement for 
the aforesaid purpose ? The yeas and nays being called by Mr. Og- 
den, were as follow, viz. 

YEAS. 



Mr. Edwards 


Mr. Coleman 


Mr. 


, Groscop 


Mr. Todd 


Ogdeu 


Hubley 




Gehr 


Smilie 


Jenks 


Breckbill 




Sitgreaves 


M'Lene 


Barclay 


Slegle 




Arndt 


Matthews 


Stout 


Reed 




Rhoads 


Coates 


Gibbons 


Pedan 




Powell 


Shoemaker 


Bull 


Dill 




Piper 


Gloninger 


T. Ross 


Whitehill 




Snyder 


Brown 


Boyd 


Power 




Findley 


Beale 


Hand 


Liucoln 






58 




NAYS. 


i 




Mr. Wilson 


Mr. Gray 


Mr 


. Smith 


Mr. Potts 


Baker 


Robinson 




Addison 


Giaydon 


Roberts 


Hare 




Hogc 


Pickering 


Lewis 


Graff 




Redick 


Henderson 


M'Kean 


Atlee 




J. Ross 


Gibson 


Mifflin 


Miller 




Gallatin 


Sellers 24 



So it was carried in the affirmative. 

And the said section, as amended being under consideration, it was 
moved by Mr. Sitgreaves, seconded by Mr. M'Lene, to fill the blanks 
with the words "three'Vaml "five." 

A motion was then made by Mr. Lewis, seconded by Mr. Addison, 
to strike out the words " a number of judges in each county, not less 
than nor exceeding " and in lieu thereof, to insert 

*' four judges in each county." 

Which was determined in the negative. 

Whereupon, On the question, Will the committee agree to the 
amendment proposed by Mr. Sitgreaves and Mr. M'Lene, viz. "to fill 
the blanks with the words. ' three > and ' five' ?'> 
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It was carried in the affirmative to fill the first blank with the word 
* three." 

A motion was then made by Mr. Gallatin, seconded bj Mr. Ed- 
wards, to fill the second blank with the word "four." 
Which was carried in the affirmative. 

It was moved by Mr. Edwards, seconded by Mr. Lewis, to strike 
oat, after the words " or any," the word " three/' and in lieu thereof, 
to insert the word "two." 

Which was carried in the affirmative. 

A motion was then made by Mr. Addison, seconded by Mr* 
M'Lene, to add the following words to the said section, viz. 

And any one of them may, in the absence of the others, open and 
adjourn the court from day to day. 

Which was determined in the negative. 

And thereupon, the said fifth section of the fifth article adopted as 
follows, viz 

Section V. The several courts of common pleas, for the present, 
shall be established in the following manner: The governor shall ap- 
point a number of judges in each county, not less than three nor ex- 
ceeding four, who, during their continuance in office, shall reside with- 
in such county. The stite shall, by law, be divided into circuits, any 
of which shall not include more than six, nor fewer than three coun- 
ties. A president shall bo appointed for the several courts in each 
circuit, who, during his continuance in office, shall reside within such 
circuit. Such president, or any two of them, shall be the judges who 
shall compose the respective courts of common pleas. 

The committee then rose in order to report, That they had made 
further progress in the business referred to them, and request leave to 
sit again. 

MONDAY, January 9.5, 1790. P. M. 

The first section of the fifth article of the constitution reported by 
the committee of nine, with the amendments, recurring, 

A motion was made by Mr. Sitgreaves, seconded by Mr. Hare, to 
postpone the further consideration thereof, in order to take up the 
sixth section of the said article, viz. 

The judges of the courts of common pleas respectively, during their 
continuance in office shall, the president being eue of them, be justi- 
ces of oyer and terminer and general jail delivery, for the trial of cap- 
ital and other offenders, for each ol the counties within the said cir- 
cuits respectively; Hut they shall not hold a court of oyer and termi- 
ner and general jail delivery, in any county, when the judges of the 
supreme court, or some of them, shall be sitting in the same county. 
Which was carried in the affirmative. 

And the said sixth section being under consideration, it was moved 
by Mr. Find ley, sccondetl by Mr. Edwards, to postpone the consider- 
ation of the said sixth section. 

Which was determined in the negative. 

A motion was made by Mr. Smith, seconded by Mr. Wilson, to 

strike out, after the words •• common pleas," the word " respectively," 

and insert, in lieu thereof, " in each county;" and to strike out the 

words " for each of the counties within the said circuits respectively.** 

Which was carried in the affirmative. 
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A motion was then made by Mr. Smith, seconded by Mfi Bull, to 
strike out the words "during their continuance in office." 
Which was carried in the affirmative. 

A motion was made bj Mr. Sitgreaves, seconded by Mr. Potts, to 
add the following after the words " each county/' " or any two o£ 
them, the president being one." 

Which was determined in the affirmative. 

It was moved by Mr. Findley, seconded by Mr. Piper, to amend the 
said section so as to read as follows, viz. 

Section VI. The judges of the courts of common pleas in each- 
county, or any two of them, the president being one, shall be justices 
of oyer and terminer ajid general jail delivery, for the trial of capital 
and other offenders ; but they shall not hold a court of oyer and ter- 
miner and general jail delivery in any county, when the judges of the 
supreme court, or some of them, shall be sitting in the same county* 
But the parties accused, as well as the commonwealth, may remove 
the indictment and proceedings into the supreme court at any time 
before trial. 

On the question, Will the committee agree to the same ? The yea> 
and nays being called by Mr. Findley, were as follow, viz. 



YEAS. 



Mr. Baker 

Roberts 

M'Kean 

Mifflin 

Gray 

Barclay 

Stout 

Gibbons 

Bull 

T. Ross 

Boyd 



Mr. Hand 
Coleman 
Graff 
Hubley 
Breckbill 
Miller 
Reed 
Pedan 

Mftw'f 



Mr. Lincoln 
Grose op 
Gehr 
ArnW 
Rhoads 
Powell 
Piper 
Smith 
Snyder 
Findley 



Mr. Todd 
Addison 
Hoge 
Gloninger 
Brown 
Graydon 
Pickering 
Henderson 
Gibson 
Sellers 



41 



NAYS. 



Mr. Wilson 
Robinson 
Hare 
Edwards 



Mr. Smilie 
Gallatin 
M'Lene 
Matthews 



Mr. Morris 
Potts 
Coates 



Mr. Atlee 
Slegle 
Whitehill 
Sitgreaves Matthews 15 

So it was carried in the affirmative, and the section, as amended, 
adopted. 

The seventh section of the fifth article of the proposed constitution 
being under consideration, 

It was moved by Mr. Addison, seconded by Mr. Sitgreaves, to 
amend the same so as to read as follows, viz. 



r,it 



The judges of the courts of common pleas, or any two of them, shall 
compose the courts of quarter sessions, orphans' courts and register's 
courts for their respective counties. 

The committee then rose in order to report, That they had made 
further progress in the business referred to them, and request leave 
to sit again. 



ft 



358 



MINUTES OF THE 



* ■ 



TUESDAY, January 26, 1790. JL M, 

Ttu! seventh section of the fifti article of the proposed constitution 
together with the amendment proposed yesterday by Mr. Addison, 
seconded by Mr. Sit«;reaves, recurring, 

A motion was made by Mr. M'Lcne, seconded by Mr. Edwards, to 
strike out the words " quarter sessions" from the said amendment. 

It was then moved by Mr. Ogden, seconded by Mr. Stout, to post* 
pone the said section, with the several amendments, in order to take 
into consideration the eleventh section of the said fifth article. 
Which was determined in the negative. 

Whereupon, tne motion made by Mr. M'Lene, seconded by Mr. 
Edwards, to strike out the words " quarter sessions," recurring, 

On the question, Will the committee agree to the same ? The 
yeas and nays being called by Mr. Wilson, were as follow, viz. 

TEAS. 



Mr. Edwards 


Mr. Lincoln 


Pedan 


Groscop 


JTill 


Gehr 


Whitehill 


Piper 


Power 


Snyder 


Mr. Wilson 


Mr. Boyd 


Baker 


H**d 


Lewis 


Coleman 


Mifflin 


Graff 


Robinson 


Hubley 


Hare 


Breckbill 


Ogdcn 


Miller 


Jenks 


Slegle 


Stout 


Reed 


Bull 





Mr. Findley 
Smilie 
M'Lene 
Matthews 
Coates 

NAYS. 

Mr. Si (greaves 
Arndt 
Rhoads 
Powell 
Smith 
Todd 
Idison 



Mr. Shoemaker 
Gloninger 
Barclay 
Beale 
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Mr. J* Rosft 
Gallatin 
Morris 
Potts 
Brown 
Graydon 
Pickering 
Henderson 
Gibson 



OS 



So it was determined in the negative. 

Mr. Addison and Mr. Sitgreaves withdrew their motion made yes- 
terday. Whereupon, 

The seventh section recurring, a motion was made by Mr. Smith 
seconded by Mr. Henderson, to postpone the consideration thereof in 
order to introduce the following as a substitute, v»z. 

The judges of the court of common pleas shall compose the courts 
of quarter sessions and orphans' court in their respective counties, any 
two of whom shall be a quorum; and the register of wills, together 
with the said judges, or any two of them, shall compose the register's 
court in the respective counties. 

On the question, Will the committee agree to the postponement ? 
It was carried in the affirmative. 

A motion was then made by Mr. Ogden. seconded by Mr. Morris, 
to add the following words to the substitute proposed by Mr. Smith, 
seconded by Mr. Henderson, viz. 

The justices of the peace shall sit in conjunction with the judges of 
the common pleas and form the court of quarter sessions. 

On the question, Will the committee agree to the time r The 
jgas and nays being called by Mr. Ogden, were at follow, viz. 
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YEAS. 



Mr. Rdwards 


Mr. Pedan 


Mr. 


Groscop 


Mr. M'Lent* 


Ogden 


Dill 




Gehr 


Morris 


Jenks 


Whitehill 




Piper 


Shoemm ker 


Barclay 


Lincoln 




Smilie 


Cloning er 


Stout 








17 




NAYS, 


» 




Mr. Wilson 


Mr. Graff 


Mr 


. Uhoads 


Mr. Gallatin 


Baker 


Hubley 




Powell 


Matthe'.vs 


Lewis 


Breckbill 




Smith 


Potts 


Mifflin 


Miller 




Snyder 


Coatcs 


Robinson 


Slegle 




Findley 


Brown 


Hare 


Reed 




Todd 


Graydorn 
Pickering 


Bull 


Tyson 




Addison 


Boyd 


Power 




Reaick 


Hendensoa 


Hand 


Sitgreaves 




Gibson 


Coleman 


Arndt 




J. Ross 


Beale 40 



So it was determined in the negative. 

And the substitute proposed by Sir. Smith, seconded by Mr. Hen- 
derson, adopted as the seventh section of the fifth article of the said 
proposed constitution. 

The eighth section of the said fifth article being then under consid- 
eration, the same was unanimously adopted as follows, viz. 

Section VIII. The judges of the courts of common pleas shall have 
the like powers with the judges of the supreme court to issue writs of 
certiorari to the justices of the peace within the several counties .res- 
pectively, and to cause their proceedings to be brought before thizm, 
and the like right and justice to be done. 

The ninth section of the said fifth article being under consideration, 
a motion was made by Mr. Sitgreaves, seconded by Mr. Wilson, to 
amend the same so as to read as fallows, viz 

Section IX. The president of the court of each circuit shall be con- 
servator of the peace within such circuit; and the judges of the com- 
mon pleas shall be conservators of the peace within their respective 
counties. 

On the question, Will the committee agree to the same? 

It was carried in the affirmative, and the said ninth section, as 
amended, adopted. 

The committee rose in order to report, That they had made further 
progress in the business referred to them, and request leave to sit 



again. 



WEDNESDAY, January 27, 1790. JL M. 



The tenth section of the fifth article of the constitution reported by. 
the committee of nine being under consideration— 

On the question, Will the committee agree to the same ? 
It was determined in the negative. 

The eleventh section of the fifth article of the said proposed consti- 
tution coming under consideration™ 

It was moved by Mr. Redick, seconded by Mr. Hoge, to post po Be 
the consideration of the said section, in order to introduce the follow- 
ing in lieu thereof, viz^ 
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The governor shall appoint and commission a competent number of 
justices of the peace in convenient districts, to be fixed in such man- 
ner as shall be, by law, directed. They shall be commissioned for 
years, and may be removed for misconduct upon the ad- 
dress of the legislature. 

After some debate a division of the question was called for, 
And on the question, Will the committee agree to the first part 
thereof? The yeas and nays being called by Mr. Sitgreaves, were as 
follow, viz. 



YEAS. 



Mr. Wilson 
Roberts 
Mifflin 
Gray 
Edwards 
Ogden 
Jenks 
Barclay 
Stout 
Gibbons 



Mr. Baker 
Robinson 
Boyd 
Reed 
Pedan 
Whitehill 



Mr. Bull 
T.Ross 
Hand 
Coleman 
Graff 
Hubley 
BreckbilL 
Miller 
Slegle 



Mr. Tyson 
Dill 

Sitgreaves 
Arndt 
Rhoads 
Powell 
Smith 
Snyder 
Addison 



Mr. Hoge ' 
Redick 
J.Ross 
Potts 
Graydon 
Pickering 
Henderson 
Gibson 
Sellers 
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NAYS. 



Mr. Power 
Lincoln 
Groscop 
Gehr 
Piper 



Mr. Findley 
Todd 
Smilie 
Gallatin 
M'Lene 



Mr. Matthews 
Coates 
Shoemaker 
Gloninger 
Brown 



21 



So it was carried in the affirmative. 

The second part of the said section being under consideration, viz. 
They shall be commissioned for years, and may be removed 

for misconduct, upon the address of the legislature. 

It was moved by Mr. Findley, seconded by Mr. Todd, to strike out 
the words "for years," and to insert, in lieu thereof, " during 

good behaviour." 

A motion was then made by Mr. Edwards, seconded by Mr. Galla- 
tin , to add, after the word " legislature," the following, viz. "but 
shall not take or receive fees or perquisites of any kind." 
Which was determined in the negative. 

The amendment moved by Mr. Findley, seconded by Mr. Todd, re- 
curring, viz. to strike out the words " for years," and in lieu 
thereof to insert "during good behaviour." 

On the question, Will the committee agree to the same ? The yeas 
and nays being called by Mr. Wilson, were as follow, viz. 

YEAS. 

Mr. Tyson 
Pedan 
Dill 

WhitehiU 
Pdwer 
Lincoln 
Groscop 



Jlr. Wilson 


Mr. Jenks 


Mr. Coleman 


Baker 


Barclay 


Graff 


Roberts 


Stout 


Hubley 


Lewis 


Bull 


Breckbill 


Gray 


T. Roat 


Miller 


Robinson 


Boyd 


Slegle 


Ogden 


Band 


Reed 



': 
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Mr* Gehr 
Arndt 
Rhoads 
Powell 
Smith 
Findley 



Mr. Todd 
Addison 
Iloge 
J. Ross 

Smilic 
Gallatin 



YEAS. 

Mr. M'Lene 
Matthews 
Morris 
Potts 
Coates 
Shoemaker 

NAYS. 



Mr. Brown 
Gray don 
Pickering 
Henderson 
Gibson 
Sellers 52 



Mr. Edwards Mr. Sitgreaves Mr. Snyder Mr. Gloninger 

Gibbons Piper Redick 7 

So it was carried in the affirmative. 

A motion was made by Mr. Miller, seconded by Mr Pickering, to 
strike out the word *• misconduct" 

It was then moved by Mr. Sitgreaves, seconded by Mr. James Ross, 
to add after the word " legislature," the words " or upon toe convic- 
tion of any crime." 

A motion was made by Mr. Findley, seconded by Mr Smilie, to 
strike out the word "may," and in lieu thereof to insert the word 
"shall." 

Which was determined in the negative. 

It was then moved by Mr. Addison; seconded by Mr. Hoge, to strike 
out the words "and may be removed for misconduct upon the address 
of the legislature," and in lieu thereof to insert the following: " But 
may be remove '1 on conviction of misbehaviour in office or any infa- 
mous crime, or on the address of both houses of the legislature." 

Which was carried in the affirmative, and the second pait of the 
said section agreed to. 

Whereupon, on the question, Will the committee adopt the said 
section as amended, to be inserted as the tenth section of the said pro- 
posed constitution, viz. The governor shall appoint and commission a 
competent number of justices of the peace in convenient districts, to 
be fixed in such manner as shall be by law directed. They shall be 
commissioned during good behaviour: But may be removed on convic- 
tion for misbehaviour hi office or any infamous crime, or on the address 
of both houses of the legislature ? 

It was determined in the affirmative. 

The twelfth section of the fifth article of the proposed constitution 
being under consideration, the same was adopted as the eleventh sec- 
tion, viz. 

Sect. XI. A register's office for the probate of wills and granting let- 
ters of administration, and an office for the recording of deeds shall 
be kept in each county. 

The thirteenth section of the fifth article of the said proposed consti- 
tution being under consideration. 

A motion was made by Mr. Smith, seconded by Mr. Addison, to 
amend the same so as' to read as follows, viz. 

Sect. XII. Prothonotaries, clerks of the peace and orphans' courts, 
recorders of deeds, registers of wills and sheriff's, shall keep their of- 
fices in the county town of the county in which they respectively shall 
be officers. 

Which was carried in the affirmative, and adopted as the twelfth 
section of the said article. 

46 
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The fourteenth section of the fifth article of the said proposed cop- j 
stitution being under consideration, the same was adopted as the thir- ': 

teenth section of the said ankle, as follows viz.. ' \ 

Sect. XIII. The style of all process shall be The commonwealth of j 

FrvwHjlcairia: All prosecutions shall be carried on in the name and bj 

the au'thotitv of the commonwealth of Pennsylvania, and shall con- 

elude Jlgainst the peace and dignity of the same. 

The committee then rose in order to report, that they had made 

further progress in the business referred to them, and request leave to 



sit Again. 



THURSDAY,Jwvuary 28, 1790. .0. M. 



The fifth section of the first article of the proposed constitution, 
as amended, recurring, viz. 

The judicial power of this commonwealth shall be vested in a su- 
preme court, the jurisdiction of which shall extend over the state; in 
the courts of oyer and terminer and general jail delivery, hereinafter 
mentioned; in a court of common pleas, orphans' court, register's 
court and court of quarter sessions for each county, and in such other 
courts as the legislature may, from time to time establish. But no 
special commission of oyer and terminer or general jail delivery shall 
be issued. 

A motion was made by Mr. Wilson, seconded by Mr. Smith, to 
amend the first section so as to read as follows, viz. 

The judicial power of this commonwealth shall be vested in a su- 

f ire me court, in the courts of oyer and terminer and general jail de- 
ivery, in a court of common pleas, orphan's court, register's court and 
court of quarter sessions for each county, in justices of the peace, and 
in such other courts as the legislatuie may from time to time establish. 

It was moved by Mr. M'kcan, seconded by Mr. Wilson, to insert 
the words "of law and equity" after the words w other courts." 
A\ Inch was carried in the affirmative. 

And the section proposed by Mr. Wilson, together with the amend- 
ment of Air. M'Kean, adopted as the first section of the said fifth ar- 
ticle. 

The second section of the said fifth article recurring, it was moved 
"by Mr. Smith, seconded by Mr. M'Kean, to amend the said section so 
as to read as follows, viz. 

The judges of the supreme court and the several courts of common 
pleas shall be commissioned and hold their offices during good beha- 
viour: But the governor may remove any of them on the address of 
two-thirds of each branch of the legislature. The judges of the su- 
preme court and the presidents of the several courts ot common pleas 
shall at stated times, receive for their services an adequate compensa- 
tion, which shall not be diminished during their continuance in qffice. 

A motion was made by Mr. Smilic, seconded by Mr. Stout, to insert 
the words "increased or" before the word "diminished." 

And the yeas ana najs being called by Mr. Smilie were as follow, 
viz. 

YEAS. 

Mr. Stout Mr. Smilie Mr, M'Lene Mr. Beale 

Piper Gallatin § 
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NAYS. 



Mr. Wilson 
Baker 
Roberts 
M'Kean 
Mifflin 
Gray 
Kohinson 
Hare 

Edwards 

O^den 

Jenks 

Barclay 

Gibbuns 

Bull 

T. Ross 



Mr. Boyd 


Mr. Power 


Mr. Redick 


Hand 


Lincoln 


J. Ross 


Coleman 


Grosoop 


Matthews 


Graff 


Gejir 


Morris 


Atlee 


Sitgreaves 


Potts 


llubley 


Arndt 


Coates 


Breckbill 


Rhoads 


Shoemaker 


Miller* 


Powell 


Gloninger 


Slegle 


Smith 


Brown 


Reed 


Snyder 


Gray don 


Tyson 


Find ley 


Pickering 


Pedan 


Todd * 


Henderson 


Dill 


Addison 


Gibson 


Whitehill 


Huge 


Sellers 
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So it was determined in the negative. 

It was moved by Mr. James R>ss, seconded by \fr. Gallatin, to add 
the following words to the said section, viz. " But they shall hold no 
other office of profit in this commonwealth." 

Which was carried in the affirmative, and the said section as amend- 
ed, adopted as follows, viz. 

S-'ct U. The judges of the supreme court and the judges of the se- 
veral courts of common plea* shall be commissioned and hold their of- 
fices during good behaviour: But the governor may remove any of 
them oii the address of two-thirds of each branch of the legislature* 
The judges of the supreme court and the president of the several 
courts of common pleas shall, at stated times, receive for th^ir servi- 
ces an adequate compensation, which shall not be diminished during 
their continuance in office: Hut they shall hold no other office of 
profit within this commonwealth. 

The third section of the *ifth article of the said proposed constitu- 
tion being under consideration. 

On the question, Will the committee agree to the same? 
It was unanimously determined in the negative. 

A motion was then made by vlr. Sitgreaves, seconded by Mr. Wil- 
son, to introduce the following in the place of the said third section, 
viz. 

The jurisdiction of the supreme court shall extend over the whole 
state, the judges of the same court shall, by virtue of their office, be 
justices of oyer and terminer and general jail delivery in the several 
counties. No special commission of oyer aud terminer and general 
jail delivery shall be issued. 

On the question, Will the committee adopt the said section? 
It was carried in the affirmative, 

The fourth section of the fifth article of the said proposed constitu- 
tion being under consideration, 

It was moved by Mr. Smilie, seconded hy Mr. M'Lene, to post- 
pone the consideration of the said section in order to introduce the fol- 
lowing, in lieu thereof, viz, 

The supreme court and the several courts of common' pleas shall, 
beside the powers heretofore exercised by said court, have the powers 
of a court of^ chancery, so far as relates to the perpetuating of testimo* 
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ney, obtaining; evidence from places not within the state, and the care 
of the persons and estates of those who be non compotes mentis, and 
such other powers as may be found necessary by future general assem- 
blies, not inconsistent with this constitution. 

A motion was then made by Mr. Addison, seconded by Mr. Galla- 
tin, to postpone the motion made by Mr. Smilie, in order to introduce 
the following in lieu thereof, viz. 

The supreme court and the several courts of common picas of this 
commonwealth, beside the powers usually exercised by such courts, 
shall have the powers of a court of chancery, so far as relates to the 
perpetuating testimony, obtaining evidence from places not within the 
state, and a discovery of truth by the oath of the parties and the pro- 
duction of their books and papers, the care of the persons and estates 
of those who are non compotes mentis, the repealing letters patent, to 
preventing waste and vexatious suits, to obliging proper persons to in* 
terplead, and to giving adequate and specific relief in cases of agree- 
ments, frautls, trusts, powers and accidents. The legislature may, from 
time to time, regulate the exercise of the powers hereby given, and 
may vest in the several courts such other powers as may be necessary 
and not inconsistent with this constitution. 

The committee then rose in order to report, That they had made 
further progress in the business referred to them, and ask leave to 
ait again. 

FBI DAY, January 29, 1790. J. M. 

Mr. Addison withdrew his motion of the twenty-eighth instant. 

The motion made yesterday by Mr. Smilie, seconded by Mr. M'- 
Lene, recurring. 

A motion was made by Mr. Pickering, seconded by Mr. Miller, to 
postpone the fourth section of the fifth article, together with the amend- 
ment, proposed by Mr. Smilie, in order to introduce the following, 
viz. 

The supreme court and the several courts of common pleas, beside 
their usual powers, shall have the powers of courts of equity, to give 
relief in those cases in which there would be a failure of justice by an 
adherence to the rules of the common law, but in all cases in equity, 

Sroof by witnesses where their personal attendance may reasonably 
e required, and the mode of proceeding in all other respects shall be 
conformed, as far as may be, to the usual practice of the supreme 
court and court of common pleas as courts of common law. 

On the question, Will the committee agree to the postponement 
for the aforesaid purpose? 

It was determined in the negative. 

A motion was then made by Mr. Smith, seconded by Mr. Redick, to 
strike out all the words contained in the motion made yesterday by 
Mr Smilie, after the words "non compotes mentis " and in lieu thereof 
to insert the following, viz. 

And the legislature shall, as soon as conveniently may be after their 
first meeting under this constitution, vest in the said courts such oth- 
er powers to grant relief in equity in all cases to which common Jaw 
proceedings are not competent, and shall regulate the exercise there- 
of, and from time to time enlarge, diminish or vest the same in such 

other courts as they shall judge necessary for the due administration 
otjustice. 
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It was moved hy Mr. Addison, seconded by Mr. M'Kean, to in- 
sert after the words "within the state," the following, viz. "And from 
parties to suits by their examination on oath or affirmation, and the 
production of their books and papers." 

On the question, Will the committee agree to the said amendment? 

The yeas and nays being called by Mr. Thomas Ross, were as fol- 
low, viz. 

YEAS. 



Mr. Baker 


Mr. Hubley 


Mr. 


Addison 


Mr. Henderson 


M'Kean 


Rlioads 




Picked ug 


Sellers 


Atlee 






^^ 


9 




NAYS 


i. 




Mr. Roberts 


Mr. Hand 


Mr 


. Groscop 


Mr. Smilie 


Mifflin 


Coleman 




Gehr 


Gallatin 


Gray 

Robinson 


Graff 




Sitgreavea 


M'Lene 


Breckbill 




Anult 


Matthews 


Hare 


Miller 




Powell 


Morris 


Edwards 


Slegle 




Piper 


Potts 


Ogden 


Reed 




Smith 


Coates 


Jenks 


Tyson 




Snyder 


Shoemaker 


Barclay 


Pedan 




Findley 


Gloninger 


Stout 


Dill 




Todd 


Brown 


Gibbons 


Whitehill 




Hoge 


Gray don 


Bull 


Power 




Redick 


Gibbon 


T. Ross 


Lincoln 




J. Ross 


Beale 


Boyd 








5S 



So it was determined in the negative, and the said fourth section 
as amended, unanimously adopted an follows, viz. 

Sect IV. The supreme court and the several courts of common pleas 
shall, besides the powers heretofore exercised by the said courts, have 
the power of a court of chancery, so far as relates to the perpetuating 
of testimony, obtaining evidence from places not within the state, and 
the care of the persons and estates of those who are non compotes men' 
tis: And the legislature shall, as soon as conveniently may be, after 
their first sitting under this constitution, vest in the said courts such 
other powers to grant relief in equity in all cases to which common 
law proceedings are not competent, and shall regulate the exercise 
thereof, and from time to time enlarge, diminish or vest the same in 
such other courts as they shall judge necessary for the due adminis- 
tration of justice. 

Whereupon, on motion of of Mr. Sitgreaves, seconded by Mr. Og- 
den. 

Ordered, That the said section be placed as the sixth section of the 
said fifth article. 

The first section of the sixth article of the proposed constitution be- 
ing under consideration, viz. 

Sheriffs and coroners shall, at the places of the election of represen- 
tatives, be chosen for three yet* j by the citizens of each county re- 
spectively; two persons shall be chosen for each office, one of whom 
for eaoh shall be commissioned by the governor; no person shall con- 
tinue in the office of sheriff more than three years successively." 
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A motion wa9 made by Mr. Hubley, seconded by Mr. Coleman, to 
strike out the words "for three years,*" and in lieu thereof to insert the 
word " annually." 

On the question, Will the committee agree to the same? 

The yeas and nays being called by Mr. Hubley, were as follow, 
viz. 

YEAS. 



Mr.'Baker 
Gray 

Jenks 

Stout 

Coleman 

Graff 

Hubley 

Mr* Roberts 
Lewis 
M'Kean 
Mifflin 
Robinson 
Hare 
Edwards 
Ogden 
Gibbons 



Mr. Breckbill 
1 yson 
Pedan 
Dill 

Whitehill 
Power 
Lincoln 

NAYS. 

Mr. T. Ross 
Bovd 
Hand 

Atles 

Miller 

Slegle 

Reed 

Sitgreaves 

Rhoads 



Mr. Groscop 
Gehr 
Arndt 
Powell 
Piper 
Sinilie 
M'Lene 



Smith 

Snyder 

Findley 

TcmW 

Addison 

Hoge 

Redick 

J. Ross 



Mr. Matthews 
Morris 
Coates 
Shoemaker 
Gloninger 



Beale 



27 



Mr. Gallatin 
Potts 
Brown 
Graydon 
Pickering 
Henderson 
Gibson 
Sellers 



54 



So it was determined in the negative. 

A motion was inafle be Mr. Sitgreaves, seconded by Mr. Smith, to 
strike out the word " successively ," and in lieu thereof to insert the 
words " in any term of nine years " 

It was moved by Mr. Addison, seconded by Mr. Miller, to insert 
the words " in any term of six years." 

It was then unanimously agreed to strike out the word " succes- 
sively." 

On the question, Will the committee agree to insert the words " in 
any term of nine years"? 

The yeas and nays being called by Mr. SitgreaveB, were as follow, 
Tiz. 

YEAS. 



Mr. Robinson 


Mr. 


. Whitehill 


Mr 


. Powell 


Mr, 


, Redick 


Hare 




Power 




Piper 




Morris ' 


Edwards 




Sitgreaves 




Smith 




Graydon 


Graff 




Arndt 




Findley 










NAYS 


• 






Mr. Baker 


Mr 


."Stout 


Mr. 


, Miller 


Mr 


. Rhoads 


Roberts 




Gibbons 




Slegle 




Snyder 


Lewis 




T. Ross 




Reed 




Todd 


M'Kean 




Boyd 




Tyson 




Addison 


Mifflin 




Hand 




Pedan 




Hoge 


Gray 




Coleman 




Dill 




J.Ross 


Ogden 




Atlee 




Lincoln 




Smilie 


Jenks 




Hubley 
JBreckbUl 




Groscop 




Gallatin 


Barclay 






Gehr 


r 


M'Ltn* 
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NAYS. 

Mr. Mathews Mr. Shoemaker Mr. Pickering Mr. Beale 
Potts Glonin^e Henderson Sellers 

Coates Brown Gibson 47 

So it was determined in the negative. 

On the question, Will the committee agree to insert the words " in 
any term of six years? 

It was carried in the affirmative, and the said section as amend- 
ed adopted as follows, viz. 

Sect. I. Sheriffs and coroners shall, at the places of the election of 
representatives, be chosen for three years, by the citizens of each coun- 
ty respectively; two persons shall be chosen tor each office, one of 
whom for each shall be commissioned by the governor; no person shall 
exercise the office of sheriff more than three years in any term of six 
yea r s. 

The second section of the sixth article of the said proposed consti- 
tution being under consideration, the same Mas adopted as toll. >w», viz. 

Sect. II. The freemen of this commonwealth shall ue armed and 
disciplined for its defence: The militia officers shall be appointed in 
such manner, and for such time, as shall be, by law, directed. 

On motion, ordered, that two copies of the "fifth and sixth articles of 
the said proposed constitution be printed for the use of each member. 

The seventh article being then under consideration, viz. 

All debts contracted and engagements entered into before the es- 
tablishment of this constitution shall be as valid against the common- 
wealth under this constitution, as they have been heretofore. 

It was moved bv Mr. Lewis, seconded by Mr. M'Lene, to strike out 
the words " against the commonwealth under this constitution." 
Which was carried in the affirmative. 

It was then moved by Mr. Pickering, Seconded by Mr. M'Kean, to 
prefix the following words to the said article, viz. " That there may be 
no doubt relative to the force of former engagements, it is declared, 
that" 

Whereupon, on motion of Mr. Lewis, seconded by Mr. M'Kcan, or- 
dered, that the debates on the said article be adjourned. 
On motion of Mr. Ogden, seconded by Mr. Edwards, 

Resolved, unanimously, that the. thanks of this committee be given 
to the honorable Mr. M'Kcan tor his able and impartial conduct while 
chairman thereof. 

The committee then rose in order to report, That they had made 
further progress in the business referred to them, and request leave to 



sit again. 



SATURDAY, January 30,1790. 4. M. 



The following note was received, addressed to the chairman, from 
the honorable Mr. M'Kean, viz. 

Permit me, sir, to acknowledge the grateful sense I entertain of the 
favorable opinion expressed by this honorable committee respecting; 
my conduct while in the chair, and to assure them, as it shall always 
be my study to merit, so it will afford me the sincerest pleasure to ob- 
tain, their approbation. 

The seventh article recurring, together with the several amend- 
ments. . 
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A motion was made by Mr. Addison, seconded by Mr. Henderson, to 
reconsider the first section of the sixth article of the said proposed con- 
stitution adopted yesterday in order to strike out the words "for three 
years," and to insert after the word ''governor," the following* viz. 
They shall hold their offices for three years, and until a successor be 
duly qualified. But no person shall be twice chosen or appointed as 
sheriff in any term of six years. 

On the question, fc *W ill the committee agree to re-consider for the 
aforesaid purpose?" It was determined in the affirmative. 

And the said section adopted as follows, viz. 

Section 1. Sheriffs and coroners shall, at the places of the election 
of representatives, be chosen by the citizens of each country respec- 
tively; two persons shall be chosen for each office, one of whom for each 
shall be commissioned by the governor; they shall hold their offices 
for three years, and until a successor be duly qualified. But no per- 
son shull be twice chosen or appointed as sheriff in any term of six 
years. 

A motion was made by Mr. Addison, seconded by Mr. Gray don, to 
introduce the following as the second section of the said sixth article, 
viz. 

In case of the resignation, death, or removal from office of the sher- 
iff or coroner of any county, the governor may appoint a successor to 
hold his office until one of two persons who shall be elected at the en- 
suing general election, shall be duly appointed. 

It was then moved by Mr. Thomas Ross, seconded by Mr. Gibbons, 
to postpone the consideration of the motion made by Mr. Addison, 
seconded by Mr. Graydon, in order to introduce the followiug in lieu 
thereof, viz. 

The general assembly shall make provision for supplying vacan- 
cies in the offices of sheriffs or coroners, occasioned by death, resigna- 
tion or disqualification. 

On the question, "Will the committee agree to the postponement 
for the aforesaid purpose?" It was determined in the negative. 

The seventh article of the said proposed constitution again recurring, 
it was, on motion of Mr. Findley, seconded by Mr. Ogden, ordered. 
That the debates thereon be postponed. 

The first section of the eighth article of the proposed constitution 
being under consideration, viz. 

A school or schools shall be established in each county for the in- 
struction of youth, and the state shall pay to the masters such salaries 
as shall enable them to teach at low prices. 

It was moved by Mr. M'Kean, seconded by Mr. Findley, to add the 
following words to the said section, viz. «'and the poor gratis." 

A motion was then made by Mr. Pickering, seconded by Mr. Sit- 
greaves, to postpone the consideration of the said first section, with 
the amend men t proposed by Mr. M'Kean, in order to introduce the 
following in lieu of the first and second sections of the said eighth ar- 
ticle, viz. 

Knowledge generally diffused among the people being essential to 
the preservation of their rights, it shall be the duty of the legislature 
to provide for the instruction of children and youth, by the establish- 
ment of such schools in the several counties throughout the common- 
wealth. And the arts, sciences and all useful learning shall be further 
promoted in one or more universities. 
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9n the question, Will the committee agree to the postponement for 
the aforesaid purpose? It was determined in the negative. 

The first section of the said eighth article recurring, together with, 
the amendment proposed by Mr. M'Kean, On the question, Will the 
committee agree to the same? It was determined in the negative. 

The second section of the said eighth article being under consider- 
ation, viz. 

The arts, sciences, and all useful learning shall be promoted in one 
or more universities* 

On the question. " Will the committee agree to the same? 9 ' It was 
determined in the negative. 

The third section of the said eighth article being then under con- 
sideration, It was, on motion of Mr. Smilie, seconded by Mr. Galla- 
tin, ordered, that the further consideration thereof be postponed. 

The committee then resumed the consideration of the fifteenth sec- 
tion of the second article of the said proposed constitution, postponed 
on the sixteenth of January, viz. 

The state treasurer shall be appointed annually, by the joint 
vote of both "houses'' all subordinate officers in the treasury depart- 
ment, election officers, officers relating to the poor and high-ways, con- 
stables "and other" township officers shall be appointed in such man- 
ner as shall be directed by law. 

It was moved by Mr. "M'Lene, seconded by Mr. Shoemaker, to 
amend the said section by adding after the words "and other,' 9 the fol- 
lowing: "county and," which was determined in the negative. 

A motion was then made by Mr. Pickering, seconded by Mr. Ogden, 
to amend the %aid section by striking out the remainder after the word 
"houses," and in lieu thereof to insert the following, viz. All other 
officers in the treasury department, election officers, officers relating 
to taxes, to the poor and highways, constables and other township offi- 
cers shall be appointed in such manner as is or shall be directed by law. 
Which was carried in the affirmative, and the said section adopted aa 
follows, viz. 

Section XV. The state treasurer shall be appointed annually by 
the joint vote of both houses: All other officers in the treasury depart- 
ment, election officers, officers relating to taxes, to the poor and high- 
ways, constables and other township officers shall be appointed in such, 
manner as is or shall be directed by law. 

The second section of the fourth article being under consideration, 
it was moved by Mr. Pickering, seconded by Mr. Sitgreaves, to strike 
out the word "before," and insert in lieu the word M by," which wa9 
carried in the affirmative, and the words "the chancellor of the com- 
monwealth shall preside therein" unanimously agreed to be struck out. 

And thereupon the said section was adopted as follows, viz. 

Section II. All impeachments shall be tried by the senate. When 
sitting for that purpose the senators shall be on oath or affirmation: 
No person shall be convicted without the concurrence of two thirds of 
the members present. 

A motion was made by Mr. Redick, seconded by Mr. M'Lene, 
to reconsider the third section of the said fourth article, in order to 
insert after the word "commonwealth," the words "lor such term as 
the senators shall determine." Which was determined in the negative 

47 
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* 

\ The first section of the third article bring; under consideration, t 

/ tnotion whs made by Mr. Addison, seconded by Mr. Smilie, to post* 

- pone the debates on the said section until Tuesday next. Which was 

determined in the affirmative. 

It was moved by Mr. Addison, seconded by Mr. Miller, to re-con- 
aid cr the second and third sections of the second article of the propo- 
sed constitution, in order to introduce the following in lieu thereof, 
viz. 

Section II. The governor shall be chosen on the second Tuesday 
of October, when occasion shall require t by the citizens throughout the 
state, at the places where they shall respectively vote for representa- 
tives. Returns of election for governor shall be made to the general 
assembly* and when two or more are equal and highest in votes, the 

Smeral assembly shall, by joint vote of both houses, choose one of 
em to be governor for the ensuing three years. In case of contest- 
ed elections, the same shall be judged of and determined by a commit- 
tee to be selected from both houses of the legislature, in such manner 
as shall be by law directed. During the trial of contested elections, 
the speaker of the senate shall exercise the oflice of governor. 

Section HI. The governor shall hold his oflice during the term of 
three years, from the first Tuesday of December next ensuing his 
election, and shall uot be capable of holding his office longer than nine 
years in any term of twelve years. 

. The committee then rose in order to report, that they had made fur* 
ther progress in the business referred to them, and request leave to sit 
again. 

MOJTDAY, February 1, 1T90. J. M. 

The motion made by Mr. Addison, January SO, to re-consider the 
second and third sections of the second article of the proposed con- 
stitution, recurring. 

On the question. Will the committee agree to re-consider in or- 
der to tike into consideration the sections proposed to be inserted in 
lieu of the said second and third sections? It was determined in the 
affirmative, and the said sections moved by Mr. Addison being under 
consideration, viz. 

Section II. The governor shall be chosen on the second Tuesday 
of October, when occasion shall require, by the citizens throughout the 
commonwealth, at the places where they shall respectively vote for 
representatives. Returns of election for governor shall be made to 
the general assembly, and when two or more are equal and highest in 
▼otes, the general assembly shall, by joint vote of both houses, choose 
one of them to be governor for the ensuing year. In case of contest- 
ed elections, the same shall be judged of and determined by a commit- 
tee to be selected from both houses of the legislature, in such manner 
as shall be by law diiected. During the trial of contested elections, 
the speaker of the senate shall exercise the office of governor. 

Section 111. The governor shall hold his oflice during the term of 
three years, from the first Tuesday of December next ensuing his elec- 
tion, and shall not be enpbie of holding his office lunger then nine 
jears in any term of twelve years. 
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, It was moved by Mr. Pickering, seconded by Mr. M'Kcan, to strike 
out, in Die second section, the words " when occasion shall require." 
Which was carried in the affirmative. 

A motion was then made by Mr. Pickering, seconded by Mr. 
M'Kean, to amend the said section so as to read as follows, viz. 

Section II. The governor shall be chosen on the second Tuesday of 
October by the citizens throughout the commonwealth, at the places 
where they shall respectively vote for representatives. The returns 
of every election for governor shall be transmitted to the seat of gov- 
ernment, directed to the speaker of the senate, who shall open and 
publish the same in the presence of both houses of the legislature. 
The person having the highest number of votes shall be governor; 
but if it should so happen that any two or more shall be equal and 
highest in votes, the general assembly shall choose one of them for 
governor by the joint vote of both houses. Which was determined in 
the affirmative. 

It wis moved by Mr. Sitgrcaves, seconded by Mr. Smith, to insert in 
the said second section, after thp words fti during the trial of contested 
elections," the words <« the governor of the last year or," and after 
the word " senate" the following, ''as the case may be." Which 
was determined in the negative, and the section, with the amendment 
proposed by Mr. Pickering, seconded by Mr. M»Kean, adopted. 

The third section of the second article, proposed by Mr. Addison, 
being under consideration, it was moved by Mr. M'Kean, seconded 
by Mr. Sellers, to strike out the word "first," and to insert in lieu 
thereof the word " third." Which was carried in the affirmative, 
and the said section, as amended, adopted. 

A motion was made by Mr. Pickering, seconded by Mr. Smilie, t# 
re consider the fifteenth section of the second article of the proposed 
constitution, viz. 

In case of the death or resignation of the Governor, or of his re mo* 
val from office, it shall devolve on the speaker of the senate until the 
next annual election of representatives, when another governor shall 
be chosen in the manner herein before mentioned. 

On the question, Will the committee agree to re-consider the said 
section ? It was determined in the affirmative. 

A motion was made by Mr. Pickering, seconded by Mr. M'Kean, 
to add the following words to the said section, viz. " And until suck 
newly elected governor shall be duly qualified and commence the ex- 
ercise of his office." Which was carried in the affirmative, and the said 
third section, as amended adopted. 

Mr. Find ley then called for his motion made the sixteenth day of 
January last, respecting the appointment of a secretary, and the same 
being under consideration, it was moved by Mr. M'Kean, seconded by 
Mr. Find ley, to amend the same so as to read as follows, viz. 

A secretary shall be commissioned by the governor. lie shall coun- 
tersign all commissions signed by the governor, and all orders drawn 
by him on the treasury of the state for monies appropriated, as well 
as tavern and marriage licences. He shall keep fair journals of the 
proceedings of the supreme executive department, to be laid before 
either house of the assembly when called for, and shall attend the 
official orders of the governor, or either house when required. Whicfe 
was carried in the affirmative. 
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It was then moved by Mr. M'Lene, seconded by Mr. M'Kean, to 
insert after the words " a secretary shall be," the words *' appointed 
and." Which was determined in the affirmative. 

A motion was then made by Mi*. Gray, sa^onded by Mr. Henderson, 
to postpone the debates on the said section. Which was determined 
in the negative. 

It was then moved by Mr. Sitgreaves, seconded by Mr. Findley, to 
amend the said third section so as to read as follows, viz. 

A secretary shall be appointed and commissioned by the governor. 
He shall be keeper of the seals of the state, and shall, under the di- 
rection of a committee of both branches of the legislature, aflix the 
seal to the laws when the same shall be enacted. He shall counter- 
sign and register all commissions signed by the governor, and all or- 
ders drawn by him for monies appropriated, as well as marriage, tav- 
ern and other licences. He shall have the custody of all public acts, 
official documents and state papers which shall be addressed, or be- 
long, to the legislative and executive departments, to be laid before the 
governor or either house when called for. He shall attend the go- 
vernor or either house when required, and shall perform all such other 
duties as shall be enjoined him by future acts of the legislature. 

It was moved by Mr. M'Kean, seconded by Mr. Pickering, to insert 
after the word " commissions," the words " charters of pardon, and 
patents for land." Which was carried in the affirmative. 

A motion was made by Mr. M'Kean, seconded by Mr. Pickering, 
to strike out the words " and register," and the words ••and all or* 
ders drawn by him for monies appropriated." Which was carried in 
the affirmative. 

It was thereupon moved by Mr. Smith, seconded by Mr. Brown, to 
strike out the words " legislative and." Which was determined in 
the affirmative. 

The section, as amended, being then under consideration, viz. 

Section XVII. A secretary shall be appointed and commissioned by 
the governor. He shall be keeper of the seals of the state, and shall, 
under the direction of a committee of both branches of the legislature, 
affix the seal to the laws when the same shall be enacted. He shall 
countersign all commissions, charters of pardon, and patents for land, 
signed by the governor, as well as marriage, tavern and other licences. 
He shall have the custody of all public acts, official documents and 
state papers which shall be addressed, or belong to the executive de- 
partment, to be laid before the governor or either nouse when called 
for. He shall attend the governor or either house when required, and 
shall perform all such other duties as shall be enjoined him by future 
acts of the legislature. 

On the question, "Will the committee agree to the saraer" The 
yeas and nays being called by Mr. Smith, were as follow, viz. 

YEAS. 

Mr. Roberts Mr. Lincoln 

M'Kean C'iehr 

Mifflin Rhoads 

Atlee Powell 

Slej;le Piper 

Pedan Findley 

Whitehill Todd 

Heister Addison 



>lr. Hogc 


Mr. 


■ Morris 


Iledlck 




C nates 


J. Ross 




Oloningcr 


o • » • 




15 row n 


Gallatin 




(iraydnn 


M'Lene 




Pickering? 


Matthews 




lie ale— 50. 
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NAYS. 

Mr. Baker Mr. Gibbons Mr. Miller Mr. Smith 

Gray T. Host Reed Snyder 

Robinson, Bnjd Tyson Power 

Hare Hand Dill Henderson 

Jenks Graft* Si tg reaves Gibson 

Barclay Breckbill Arndt Sellers— 25. 

Stout 
So it was determined in the affirmative, and adopted as the seven- 
teenth section of the second article of the proposed constitution. 

A motion was made by Mr. Gallatin, seconded by Mr. Smilie, as 
follows, viz. ^ 

The state shall be divided into districts for the purpose or electing 
members of the house of representatives of the United States, in 
such manner that the citizens of each district shall be entitled to elect 
not more than representatives: And the number of representa- 

tives to be elected by the state, shall be apportioned between the said 
districts in proportion to the number of taxable inhabitants contained 
in each. 

It was then moved by Mr. Gallatin, seconded by Mr. Smilie, to ad* 
journ the debates on the said motion. 

Whereupon, on motion, the committee rose in order to report, that 
they had made further progress in the business referred to them, and 
request leave to sit again. 

TUESDAY, February 2, ir90. A. JIT. 

The first section of the third article of the proposed constitution,/ 
together with the amendments postponed on the eighteenth of January 
last, being under consideration, a motion was made by Mr. M'Kean, 
seconded by Mr. M'Lene, to postpone the said section, with the amend- 
ments, in order to introduce the following, in lieu thereof, viz. 

Every male citizen being twenty-one years of age, who has resided 
in the state two years next before the days of election, and paid sta'te 
or county taxes within that time, which shall have been assessed at 
least six months before the said election, or having a freehold estate 
within the city or county of the annual income of three, pounds, or 
any estate of the value of fifty pounds, though he may not have paid 
taxes, shall enjoy the right of an elector ; and every male person, of 
the age aforesaid, who shall have been born in any of the United 
States, and resided in this state for one year next before the election, 
having either of the qualifications aforesaid, shall also be entitled to 
the right of an elector. 

It was moved by Mr. Lewis, seconded by Mr. Smilie, to strike out* 
from the said proposed amendment, the words or having a freehold 
estate within the city or county of the annual income of three pounds, 
or any estate of the value of ffty pounds* though he may not have 
paid taxes. Which was determined in the affirmative. 

A motion was then made by Mr. Addison, seconded by Mr. Gal la- 
tin, to strike out the word «• citizen" and the words " has resided,* 
and, in lieu of the former, to insert •' inhabitant," and of the latter, 
the words *« has been a resident citizen " Which was determined in 
the affirmative, anil thereupon agreed to strike out the remainder of 
the said section after the words " shall enjoj^the right of an elector." 
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It was moved by Mr. Pickering, seconded by Mr. M'Kean, to insert 
after the words « of age," the following: •» who is a native of" the 
United States, and has resided one year in this state, and every other 
male inhabitant/' Which was determined iu the negative. 

On the question, Will the committee agree to the section as 
amended P It. was determined in the negative. 

The committee then resumed the consideration of the said section 
as reported by the committee of nine, together with the amendments 
postponed on the eighteenth of January last, viz. 

In elections by ihc citizens, every freeman of the age of twenf j 
one years, having resided in the state two years next before the days 
of election respectively, and paid public state or county taxes within 
that tim* which tax shall have been assessed upon him at least six 
months before the election, shall enjoy the riu;ht of an elector. The 
sons of freeholders of the age aforesaid, shall be entitled to vote, 
though they have not paid taxes. 

A motion was made by Mr. Sitgreaves, seconded by Mr. Smith, to 
amend the second clause of the said section, so as to read as fol- 
lows, viz. 

The sons of freeholders, qualified as aforesaid, between the ages of 
twenty-one and twenty-two years, shall be entitled to vote although 
they have not paid taxes. Which was determined in the negative. 

On the question. Will the committee agree to the latter part of 
the said section ? It was determined in the negative, and the first 
part, as amended, adopted as the first section of the third article of 
the said proposed constitution, as follows, viz. 

Section I. In elections by the citizens every freeman of the age of 
twenty -one years, having resided in the state two years next before 
the days of election respectively, and paid public state or county- 
taxes within that time, which tax shall have been assessed upon him 
at least six months before the election, shall enjoy the right of an 
elector. 

The motion made yesterday l>v Mr. Gallatin, seconded by Mr. Smi- 
lie, to divide the state into districts for the purpose of electing mem- 
bers of the house of representatives of the United States, being with- 
drawn, the committee proceeded to take into consideration the bill of 
rights, being the ninth article of the proposed constitution reported by 
the committee of nine, and the first section being under debate the 
same was adopted as follows, viz. 

Section I. That all men are born equally free and independent, and 
have certain inherent and indefeasible rights, among which are those 
of enjoying and defending life and liberty, of acquiring, possessing 
and protecting property and reputation, and of pursuing their own 
happiness. 

The second section of the said ninth article, or bill of rights, being 
under consideration, viz. 

That alt power being originally vested in, is derived from the peo- 
ple, and all free governments originate from their will, are founded 
on their authority, and instituted for their common peace, safety and 
happiness; and for the advancement thereof, they have, at all times, 
an unalienable and indefeasible right to alter, reform or abolish their 
government, in such manner as they may think proper. 

It was nioved by Mr. M'Lene, seconded by Mr. Graydon, to strike 
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out the word vested, and, in lieu thereof, to insert the word inherenf* 
Which was determined in the negative. 

A motion was made by Mr. M'Kean, seconded bj Mr. Sitgreaves, 
to strike out the word* " and for the advancement thereof," and, in 
lieu thereof, to insert the following, viz. "And when the fornt-thereof 
shall become destructive of these ends." 

On the question, Will the committee agree to strike out for the 
aforesaid purpose ? The yeas and nays being called by Mr. Sit- 
greaves, were as follow, viz. 

YEAS. 

Mr. Sitgreavet Mr. Hoge— 4. 
NAYS. 

Mr. Mawhorter Mr. Matthews 



Mr. Baker 


Mr. M'Kean 


Mr. Roberts 


I 

Mr. Graff 


Lewis 


Atlee 


Mifflin 


Breckbill 


Gray 


Miller 


Robinson 


Slegle 


Hare 


Reed 


Ogden 


Tyson 


Jenks 


Pedan 


Barclay 


Dill 


Stout 


Whitehill 


Giobons 


Power 


T. Ross 


Heister 


Boyd 


Lincoln 


Hand 


Gehr 



Arudt 

Rhoads 

Powell 

Smith 

Snyder 

Find ley 

Todd 

Addison 

Redick 

J. Ross 

Smilie 

Gallatin 

M'Lene 



Morris 

Potts 

Coates 

Shoemaker 

Gloninger 

Brown 

Graydon 

Pickering 

Henderson 

Gibson 

Beale 

Sellers— 55. 



So it was determined in the negative. 

It was then moved by Mr. M»K.ean, seconded by Mr. Roberts, to 
insert, after the words »' and indefeasible right/' the words " in a 
peaceable and orderly way." 

On the question, Will the committee agree to the same? Tha 
yeas and nays being called by Mr. Roberts, were as follow, viz. 

YEAS. 



Mr. Roberts 
M'Kean 
Ogden 

Mr. Baker 
Lewis 
Mifflin 
Gray 
Robinson 
Hare 
Barclay 
Gibbons 
T. Ross 
Boyd 
Hand 
Graff 
Miller 



Mr. Jenks 
Stout 



Mr. Atlee 
Breckbill 



NAYS. 
Mr. Slegle Mr. Powell 



Reed 

Tyson 

Pedan 

Dill 

Whitehill 

Power 

Heister 

Lincoln 

Gehr 

Mawhorter 

Arndt 



Piper 

Smith 

Snyder 

Findley 

Todd 

Addison 

Hoge 

Redick 

J. RjSS 

Smilie 

Gallatin 

M'Lene 



Rhoads 

So it was determined in the negative, and the 
adopted as reported by the committee of Bine. 



Mr. Sitgreavcs 
Shoemaker-9 



Mr. Matthews 
Morris 
Potts 
Coates 

Gloninger 
Brown 
Graydon 
Pickering 

Henderson 
Gibson 
Beale 
Sellers— 51. 

said second section 
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The committee then rose in order to report, that they had made 
further progress in the business referred to them, and request leave tm 
ait again. 

WEDNESDAY, February 3, 1790. A. M, 

• 

The third section of the bill of rights being under considera- 
tion, viz. 

That all men have a natural and indefeasible right to worship Al- 
mighty God according to the dictates of their own consciences, and 
that no man ought or of right can be compelled to attend any reli- 
gious worship, or to erect or support any place of public worship, or 
to maintain any ministry, against his free will and consent; and that 
.no human authority can controul or interfere with the rights of con- 
science in any case whatever; nor shall any preference ever be given, 
bj law, to any religious establishments or modes of worship. 

It was moved by Mr. Pickering, seconded by Mr. Smith, to strike 
out the words " ought or," and to transpose the word « can" before 
the words " of right." Which was carried in the affirmative, and the 
said section, as amended, adopted. 

The fourth section of the said bill of rights being under considera- 
tion, viz. 

That no person who acknowledges the being of a God, and a future 
state of rewards and punishments, shall, on account of his religious 
sentiments, be disqualified to hold any office or place of trust or profit 
under this commonwealth. 

It was moved by Mr. Robinson, seconded by Mr. Gray don, to strike 
out the words "and a future state of rewards and punishments." 

A motion was then made by Mr. Robinson, seconded by Mr. Sit- 
creaves, to strike out the words " who acknowledges the being of a 
God, and a future state of rewards and punishments." 

On the question, Will the committee agree to strike out 'the 
words r" The yeas and nays being called by Mr. Brown, were as fol- 
low, viz. 

YEAS. 



Mr. Ilobinson 


Mr. Hoge 


Mr 


. Gallatin 


Mr 


■. Pickering 


Hare 


Redick 




Potts 




Henderson 


Ofcden 


J. Ross 




Graydon 




Sellers — 13 


Sitgreavss 














NAYS 


. 






Mr. Baker 


Mr. Boyd 


Mr. 


Power 


Mr 


.Todd 


Roberts 


Hand 




Heister 




Addison 


Lewis 


Graft" 




Lincoln 




Smilie 


M'Kean 


Atlee 




Gehr 




M'Lene 


Mifflin 


Breckbill 




Mawhorter 




Matthews 


Gray 


Miller 




Arndt 




Coates 


Jenks 


Slegle 




Rhoads 




Shoemaker 


Barclay 


Reed 


• 


Powell 




Gloninger 


Stout 


I yson 




Piper 




Brown 


Gibbons 


Pedan 




Smith 




Gibson 


Bull 


Dill 




Snyder 




Jkaie— 4r. 


T. Ross 

^m ft - m 


Whitehill 




Find ley 







So it was determined in the negative 
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It was then moved by Mr. Pickering, seconded by Mr. Ogden. 1o 
Adjourn the debates on the said fourth section in order to introduce 
the following in lieu thereof, viz.. 

Thai the members of the legislature and all executive and judicial 
officers shall be bound by oath nr affirmation to support the constitu- 
tion of this state: But no religion*) test shall ever be rcquirfU as a 
qualification to any office or public trust under this state. 

On the question, Will tin* coin m it tee agree to the postponement 
for the aforesaid purpose? It was determined in the negative, and 
the <aid fourth section, as reported by the committee of nine, adopted. 

The fifth section of the said bill of rights being under considera- 
tion, viz. 

That elections shall be free and eqiinL 

It was moved by Mr. Pickering, seconded by Mr. Shoemaker, to 
strike out the words " and equal." Which was determined in the 
negative. 

A motion was then made by Mr. M'Kcan. seconded by Mr. Tyson, 
to add the following words to the said section, viz. '- to every person 
entitled to vote." Which was detei mined in the negative. 

It was moved by Mr. Gallatin, seconded by Mr. Smilie, to add the 
following words to the said fifth section, >iz. And that all freemen, 
having a "sufficient common interest in, and attachment to, the commu- 
nity, be entitled to vote. Which was determined in the negative, and 
the section adopted as reported by the coitiuiittee of nine. 

The sixth section of the said bill of rights being under considera- 
tion, viz. 

That trial by jury shall be as heretofore, and the right thereof shall 
remain inviolate. 

On ihe question, Will the committee adopt the same? It waff 
determined in the affirmative. 

The seventh section of the said bill of rights being under considera- 
tion, viz. 

The printing presses shall be free to every person who undertakes 
to examine the proceedings of the legislature or any branch of govern- 
ment, and no law shall ever Ik uade restraining the right thereof. 
The free communication of thoughts and opinions is one of the most 
invaluable rights of man. and every ciiizen may freely speak, write 
and print, bein^ responsible lor the abuse of that liberty. . x 

A motion was made by Mr. Pickering, seconded by Mr. M'Kean, to 
strike out the, word <* most" contained in the said section. Which 
was determined in the affirmative 

It was then moved by Mr. Thomas Ross, seconded by Mr. Boyd, to 
amend the s»aid section by ndding the following words: And in case 
of indictments for libels the truth of the accusation may be pleaded 
in bar of the bill. 

A motion was made by Mr. Find ley, seconded by Mr. Hare, to post- 
pone the said section, with the amendment. Which was determined 
in the negative. 

Mr. T. Ross then withdrew his motion to amrnd fhefaid section. 

It was then moved by Mr. Smith, seconded »y Mr. Fir.dley, to in- 
sert the words ••on any subject*' after the word "print," and to add 
1he following words to the said seventh section, viz. Upon indictment 
for the publication of papeis investigating the conduct of individuals 
in their public capacity, or of those applying or canvassing for office, 
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the truth of the facts may be given in evidence in justification upon the 
general issue. 

Wnereupon, on motion of Mr. Find ley, seconded by Mr. Addison* 
Ordered, Tnat the said section, together with the amendments, be 
postponed. 

Th» eighth section of the said bill of rights being under considera- 
tion, the same was adopted as follows, viz 

That the people shall be secure in their persons, homes, papers and 
possessions against unreasonable searches and seizures, and no war- 
rant shall issue to search any place, or to seize any person or things, 
but on probable cause, supported by oath or affirmation, and describing, 
them as nearly as may be. 

The ninth section of the said bill of rights being under considera- 
tion, viz. 

That in all criminal prosecutions the accused hath a right to be 
heard by himself and his counsel ; to demand the cause and nature of 
the aocusation ; to meet the witnesses face to face; to have com pul- 
sery process for obtaining witnesses in his faver, and a speedy public 
trial by an impartial jury of the vicinage^ nor can he be compelled to 
give evidence against himself; nor can any man be deprived of his 
life, liberty or property but by the judgment of his peers or the law 
of the lanrl, 

A motion was made by Mr. Gallatin, seconded by Mr. Smilie, to 
insert, after the word "vicinage," the following, viz. «' Without the 
unanimous consent of which jury he cannot be found guilty." 

On the question, Will the committee agree to insert the same? 
It was determined in the negative. 

It was then moved by Mr. M'Kean, seconded by Mr. Edwards, to 
strike out the word " criminal," and to insert, alter the word *' prose- 
cutions," the following, viz. f -by indictment." Which was determin- 
ed in the affirmative, and the said ninth section, as amended, adopted. 

The tenth section of the said bill of rights being under considera- 
tion, the same was adopted as follows, viz. 

That no person shall be proceeded against by information for any 
indictable offence, except in cases arising in the land or naval forces, 
or in the militi.i when in actual service in time of war or public dan- 
ger; nor shiil any person, for the sacne o tie nee, be twice put into jeo- 
pardy of life or limb; nor shall any man's property be taken, or appli- 
ed to public u*e, without the consent of his representatives, and on 
just compensation being made. 

The eleventh section of the said bill of rights being under consid- 
eration, the same was adopted as follows, viz. 

That all courts shall be open, and every freeman for an injury done 
him in his lands, goods, person or reputation, shall have remedy by 
the due course of the law, and right and justice administered to him 
without sale, denial or delay. 

The twelfth section of the said bill of rights being under considera- 
tion, the same was adopted as follows, viz. 

That no power of suspending laws, or the execution thereof, shall 
be exercised, unless by the legislature or by the authority thereof. 

The thirteenth section o4* the said bill of rights being: under consid- 
oration, the same was adopted as follows, viz. 

. That excessive bail shall not be retjuired, nor excessive iiacs impo- 
sed, or cruel punishment* iuCicled. 
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The fourteenth section of the said bill of rights being under consid- 
eration, the same was adopted a« follows, viz.. 

That all prisoners shall be bailable by sufficient sureties, unless fot 
capital offences, when the proof is evident or the presumption great, 
and the privilege of the writ of habeas cut pus shall not be suspended 
unless when, ia cases of rebellion or inva&ion, the public safety may 
require it. 

Th? fifteenth section of the said bill of rights being under consider- 
ation the same was adopted as follows, viz. 

That the person of a debtor, where there is not a strong presump- 
tion of fraud, shall not be continued in prison after delivering up all 
his estate for the benefit of his creditors, in such manner as shall be 
prescribed by law. 

The sixteenth section of the said bill of rights being under consid- 
eration, the same was adopted as follows, viz. 

That no export facto law, or law impairing contracts shall be made. 

A motion was made by Mr. Smith, seconded by Mr. Henderson, to 
insert, as the 17th section of the said bill of rights, the following, viz. 
That religious societies and corporate bodies shall be protected in 
their rights, immunities and estates. 

The committee rose in order to report, that they had made further 
progress in the business referred to them, and request leave to sit again. 

THURSDAY, February 4, 1790. A. JU. 

The motion made yesterdav by Mr. Smith, to be inserted aftthe 
seventeenth section of the bill of rights, being withdrawn. 

A motion was made by M r. Smith, seconded by Mr. Sitgreaves, to 
insert the following, as the seventeenth section of the said bill of 
rights, viz. 

That religious societies or bodies of men united or incorporated for 
the advancement of religion and learning, or for other pious and char- 
itable purposes, snail be protected in the enjoyment of their just pri- 
vileges, immunities and estates. 

It was moved by Mr. Lewis, seconded by Mr. M<Kean, to adjourn 
the debutes on the said motion, in order to introduce the following, viz. 

That the rights, immunities and estates of religious societies and 
corporate bodies shall be as valid under this constitution as they have 
heretofore been. 

A motion was made by Mr. M'Kean, seconded by Mr. Pickering, 
to adjourn the debates on the several propositions before the committee. 

On the question, Will the commit lee a^rec to the same r The yeas 
and nays being called by Mr. Sitgreaves, were as follow, viz. 

YEAS. 
Mr. Graff Mr. Oehr 



Mr. Baker 
Lewis 
M-kean 
Mifflin 
Grav 
Robinson 
Ogden 
Jeiiks 
Barclay 
Stout 
Bull 
Boyd 
Ijand 



Atlee 
Breckbill 
Miller 
Slegle 
Reed 
lyson 
Fed an 
Dill 

Whitehill 
Heister 
Lower 
Lincoln 



Mawlmrter 

Hhoads 

Powell 

Piper 

Find ley 

Todd 

Addison 

Hoge 

J. Ross 

Smilio 

M'Lene 



Mr. Matthews 
Morns 
Potts 
Coares 
Shoemaker 
Glonioger 
Brown 
Gray don 
Pickering 
Henderson 
Gibson 
Sellers— 50* 
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NAYS. 

3!r. Roberts Mr. PoXver Mr. Smith Mr. Redick 

Giobnns Sitgrcaves Snyder Gallatin— IQ 

T. I? oris Aindl 

So it was determine i in the affirmative, and the debates adjourned. 

Tlie seventeenth section of the said bill of rights, as reported by 
the cotnmirti'e of nine, coming under consideration, the same was 
aduolcd as fallows, viz. 

That no person shall be attainted of treason or felony by the legis- 
lature. 

The eighteenth section of the said bill of rights beingr under con- 
sideration, viz. 

That no attainder shall work corruption of blood, or forfeiture of 
real estate, except duiing the life of the uffeiidrr. 

A motion was made by Mr. Addison, seconded by Mr. Gallatin, to 
add the following words to the said section, viz. 

The estates of such persons as destroy their own lives shall go to 
their representatives as in the case of natural death ; and if any per- 
son shall be killed by casualty or accident there shall be no forfeiture 
by reason thereof. Which was carried in the affirmative. 

It was then moved by Mr. O^den, seconded by Mr. Power, to strike 
out the word *■ real" before the word "estate," and the words "du- 
ring the life of the offender," and to insert the wojds "to the com- 
monwealth" after the word « estate." Which was carried in the af- 
firmative, and the said eighteenth section, with the amendments, adopt- 
.ed as follows, viz. 

That no attainder shall work corruption of blood or forfeiture of es- 
tate to the commonwealth; the estates of such persons as shali de- 
stroy their own lives shall go to their representatives as in the case of 
natural death. \nd if any person shall be killed by casualty or acci- 
dent there shall be no forfeiture by reason thereof. 

The nineteenth section of the sai^ bill of rights being under con- 
sideration, a motion was made by Mr. Roberts, seconded by Mr. Shoe- 
maker, to insert the following in lieu thereof, viz. 

That the citizens have a right to assemble together in a peaceable 
manner to consult for their common good and apply to those invested 
with the powers of government lor redress of grievances or other por- 
per purposes, by petition, address or remonstrance. Which was de- 
termined in the affirmative. 

The twentieth section of the said bill of rights being under consid- 
eration, it was moved by Mr. Pickering, seconded by Mr. M'Kean, to 
«mend the same so us to re:id as follows, viz. 

That the right of the citizens to bear arms in defence of themselves 
and the state shall not bo questioned; but those who conscientiously 
scruple to bear arms shall not be compellable to do so, but shall pay 
an equivalent for personal service. Which was carried in the affirma- 
tive, and the said sectio as amended, adopted. 
^ The twenty -first section of the said bill of rights being under- con- 
sideration, the same was adopted as follows, viz. 

That no standing army shall, in time of peace, be kept up without 
the consent of the legislature, and the military shall, in all cases and 
at all times, be kept in strict subordination to the civil power. 
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The twenty-second section of the said bill of rights being under 
consideration, the same was adopted as follows, viz. 

That no soldier shall, in time of peace, be quartered in any house 
without the consent of the owner, nor in time of war, but in a -man- 
ner to be prescribed by law. 

The twenty -third section of the said bill of rights being under con- 
side ration, viz. 

That the legislature shall at no time create any office the appoint- 
ment to which shall be for a longer term than during good behaviour. 

It was moved by Mr. Gallatin, seconded by Mr. Smilie, to insert, 
after the word "time," the following, viz. a grant any title of nobili- 
ty or hereditary distinction, nor." Which was carried in the affirma- 
tive, and the said section, as amended, adopted. 

A motion was then made by Mr. M k Leue, seconded by Mr. Hen- 
derson, to insert the following as the twenty-fourth section of the said 
bill of rights, viz. 

That perpetuities and monopolies are contrary to the nature of a 
republican government, and ought not to exist. 

On the question, " Will the committee agree to the same?" Th* 
yeas and nays being called by Mr. Lewis, were as follow, viz. 



YEAS. 



Mr. Boyd 

Whitehill 
Lower 



Mr. Maker 
Roberts 
Lewis 

M'KLean 

Mifflin 

Gray 

Robinson 

Ogden 

Jenks 

Barclay 

Stout 



Mr. Piper 


Mr, 


. Addison 


Mr. M'Lene 


Findley 




Smilie 


Matthews 


Todd 




Gallatin 


Henderson 




NAYS. 


• 


Mr. Gibbons 


Mr. 


Pedan 


Mr. J. Ross 


Bull 




Dill 


Morris 


T. Ross 




Power 


Potts . 


Hand 




Gehr 


Coates 


Graff 




Sitgreaves 


Shoemaker 


Atlee 




Arndt 


Gloninger 


Breckbill 




Powell 


Brown 


Miller 




Smith 


Gray don 


Slegle 




Snyder 


Pickering 


Reed 




Ho*e 
ReJick 


Gibson 


Tyson 




Sellers— 44 



So it was determined in the negative. 

A motion was then made by Mr. Pickering, seconded by Mr. Red- 
ick, to insert the following as the twenty-fourth section of the said 
bil I of rights, viz. 

That estates-tail, being repugnant to the principles of republican 
government, shall not be supported ; but tenants in tail shall be deem- 
ed the absolute owners thereof, in fee simple. 

On the question, Will the committee agree to the same P The 
yeas and nays being called by Mr. Lewis, were as follow, viz. 

YEAS. 

Mr. Robinson Mr. Addison Mr. Redick Mr. Pickering-4. 
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NAYS. 






Mr. Hand 


Mr. 


. Lincoln 


Mr. Gallatin 


Atlce 




Gehr 


M'Lene 


Breckbill 




Sitgreaves 


Matthews 


Miller 




Arndt 


Morris 


Sleglc 




Powell 


Potts 


Reed 




Piper 


Coates 


Tyson 




S mi tli 


Shoemaker 


Pedan 




Snyder 


Gloninger 


Dill 




Find ley 


Drown 


Whitchill 




Todd 


Graydon 


Power 




Hos;e 


Henderson 


Heister 




J. Ross 


Gibson 


Lower 




Smilie 


Sellers— 53. 



Mr. Baker 

Roberts 
Lewis 
M'Kean 
Mifflin 
Gray 
Orlen 
Jenks 
Barclay 
Stout 
Gib'ums 
Bail 
T. I loss 
Boyd 
Sj» it was determined in the negative. 

Tiie twenty-fourth section of the bill of rights, as reported by th$ 
•iviimittec of nine, being under consideration, viz. 
That emigration from the state shall not be prohibited. 
It wis nv.ived by Mr. M*K.ean, seconded by Mr. Lewis, to add the 
following words to the said section, viz. '• Unless in time of war. 
Which was determined in the negative, and the original section 
adopted. 

The twenty-fifth section of the said bill of rights being under con- 
sideration, the sitae was adopted as follows, viz. 

To guard again** transgressions of the high powers which wc have 
delegated, WE DftCLAKR. that everything in this article expressed 
is excepted out of the general powers of legislation, and shall for ever 
remain inviolate. 

A motion was made by Mr. M'Ke;in, seconded by Mr. Smith, to re- 
consider the eighteenth section of the bill of rights, in order to strike 
out the words " to their representatives." Which was determined 
in the affirmative, and the said section, as amended adopted. 

The committee then rose in order to report, that they had made 
further progress in the business referred to them, and request leave to 



ait again. 



FRIDAY, February 5, 1790, A. JH. 



The committee resumed the consideration of the seventh section of 
the bill of rights, with the amendments adjourned the third instant, 
and the amendment, moved by Mr. Smith, seconded by Mr. Findley, 
being under consideration. 

On the question, Will the committee agree to the same? The yeas 
and nays being called by Mr. Smilie, were as follow, viz. 

YEAS. 
Mr. Pedan Mr. Powell 



Mr. Wilson 
Mifflin 
Robinson 
Hare 
Jenks 
Barclay 
Boyd 
Hand 
Breckbill 
Reed 
Tyson 



Dill 

Whitehill 

Power 

Hieeter 

Lower 

Lincoln 

Groscop 

Gehr 

Mawhqrlet 



Piper 

Smith 

Snyder 

Findley 

Todd 

Addison 

Hoge 

Redick 

J. Hoss 



Mr. Smilie 
Gallatin 
M'Lene 
Matthews 
Coates 
Shoemaker 
Gloninger 
Brown 
Pickering 
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NAYS. 


Mr. Bull 


MuSlegle Mr. Potts 


T. Rom 


Sitgreaves Gray don 


Graff 


Arndt Henderson 


Atlee 


Rhoads . Gibson 


Miller 


Morris Sellers 21. 



TSIr. Baker 
Roberts 
M'Kean 
Gray 

Ogden 
Stout 

So it was determined in the affirmative, and the amendment adopted. 
A motion was then made by Mr. Miller, seconded by Mr, Morris* 
to adjourn the debates on the said seventh section, together with the 
amendments, in order to introduce the following, in lieu thereof, viz. 

That no law shall ever be made abridging the freedom of speech or 
the press. 

On the question, " Will the committee agree to the adjournment for 
the aforesaid purpose r" The yeas and nays being called by Mr. T» 
Ross, were as follow, viz. 

YEAS. 



Mr. Baker 


Mr. Stout 


Mr. 


, Slegle 


Mr. 


> Morris- 


Roberts 


Bull 




Reed 




Potts 


Lewis 


T. Ross 




Tyson 




Pickering 


M'Kean 


Graff 




Sitgreaves 




Henderson 


Gray 


Atlee 




Arndt 




Gibson 


Ogden 


Miller 




Rhoads 




Sellers 


Jenks 










25. 




NAYS. 








Mr. Robinson 


Mr. Power 


Mr. 


Smith 


Mr. Gallatin 


Hare 


Herster 




Snyder 




M'Lene 


Barclay 


Lower 




Find ley 




Matthews 


Boyd 


Lincoln 




Todd 




Coates 


Hand 


Groscop, 




Addison 




Shoemaker 


Breckbill 


Gehr 




Hoge 




QJoningcr 
Brown 


Pedan 


Mawhorter 




Redick 




Dill 


Powell 




J. Ross 




Beale 55. 


Wbitehill 


Piper 




Smilie 







So it was determined in the negative, and thereupon, the said se- 
venth section, as amended, adopted as follows, viz. 

That the printing presses shall be free to every person whs under- 
takes to examine the proceedings of the legislature or any branch of 
government, and no law shall ever be made restraining the right there- 
of. The free communication of thoughts and opinions is one of ths 
invaluable rights of man, and every citizen may freely speak, write, 
and print on any subject, being responsible for the abuse of that liber- 
ty. But upon indictments for tire publication of papers investigating 
the conduct of individuals in their public capacity, or ot those apply- 
ing or canvassing for office, the truth of the facts may be given in evi- 
dence in justification upon the general issue. 

On motion of Mr. Lewis, seconded by Mr. Findley, the following 
was adopted as the preamble to the said proposed constitution, viz. 

We, the people of Pennsylvania, having by our representatives 
freely chosen and in convention met, altered and amended the consti- 
tution of this commonwealth, do ordain and establish as follows. 

And the said constitution being then read, the same was unanimous* 
ly adopted. 

[For the constitution as reported by ths committee of Hie whole se%, 
296 of this volume.J 
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On motion of Mr. Pickering;, seconded by Mr. Ogden, 

Resolved, unanimously. That the thanks of this committee be given 

to general Hand, for his able and impartial conduct while chairman 

thereof. 

The committee, having com pleated the business referred to them, 

rose in order to report the said plan of government to the convention* 



PART. V. 



The act of the 28th March, 1825, for ascertaining the opin- 
ion of the people of this commonwealth, relative to the 
call of a convention. 

Section 1. Be it enacted by the Senate and Tfouse of Representatives 
of the commonwealth of Pennsylvania in general assembly met, and it 
is hereby enacted by the authority of the same. That it shall be the 
duty of each of the inspectors of vote? for the several townships, wards 
and districts in this commonwealth, at the next general election, to 
receive tickets from the citizens thereof, qualified to vote at such 
general elections, and to deposit them in a proper box or b<-xes, to be 
for that purpose provided by the proper officers, which tickets shall 
be labelled with the word "Convention," and within, the words " For 
a Convention," or "Jgatnst a Convention," and folded, delivered and 
teccived in the usual manner. 

Sect. 2. And be it further enacted hy the authority aforesaid, That 
the said election shall, in all respects, be conducted as the general 
elections in this commonwealth are now conducted ; and it shall be 
the duty of the return judges of the respective counties thereof, first 
having carefully ascertained the number of votes given for or agaiust 
the calling of a convention, to make out duplicate returns thereof, ex- 
pressed in words at length and not in figures only, one of which re- 
turns, so made out, shall be lodged in the prothonotary's oflice of the 
proper county, and the other sealed and directed to the speaker of the 
Senate, which shall be, by one of the said judges, delivered to the 
she rift', with the other returns required by law to be transmitted to the 
secretary of the commonwealth, whose duty it shall be to transmit the 
same therewith; and the speaker of the Senate shall open and publish 
the same, in the presence of the members of the two houses oi the 
legislature, on the second Tuesday of December next 

JOEL B. SUTHERLAND, Speaker 

of tfie Bouse of Representatives. 
THOMAS BURN SIDE, 

Speaker of the Senate. 

Approved — The twenty-eighth day of March, one thousand eight 
hundred and twenty-five. 

J. ANDW. SHUL'/E. 
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